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SUNSHINE ACT MEETINGS 64983 


ABORTION 

HEW/PHS amends final regulations governing Federal finan¬ 
cial participation in expenditures for abortions funded through 
various HEW programs and Federal financial participation in 
State claims for abortions; effective 8-21-78 (Part IX at this 
issue) (2 documents).;. 31868 

CHILD NUTRITION 

USDA/FNS issues the national average minimum value of 
donated foods under the National School Lunch Program and 
Child Care Food Program for the period 7-1-78 through 

6-30-79. 31419 

USDA/FNS issues the rate of reimbursement under the Spe¬ 
cial Milk Program for Children for the period 7-1-78 through 

6-30-79. 31419 

USDA/FNS issues the national average payment for the peri¬ 
od 7-1-78 through 12-31-78 under the National School 
Lunch, Child Care Food, and School Breakfast Program (3 
documents).-. 31407, 31419 

RESEARCH INVOLVING CHILDREN 

HEW/Secy proposes regulations to implement the recommen¬ 
dations at the National Commission for the Protection of 


Human Subjects of Biomedical and Behavioral Research; 
comments by 9-19-78 (Part V of this issue). 31786 

CHILDREN S SLEEPWEAR 

CPSC withdraws proposed amendment to exempt sizes below 
one from the standard for flammability. 31348 

HANDICAPPED CHILDREN S EARLY 
EDUCATION PROGRAM 

HEW/OE gives notice of closing date for applications as 
10-18-78. 31436 

HANDICAPPED RESEARCH AND 
DEMONSTRATION 

HEW/OE gives notice of closing date of 10-16-78 for receipt 

of applications for research projects. 31437 

HEW/OE gives notice of closing date for transmittal of applca- 
tions for field initiated research projects; closing date 
10-31-78. 31435 

HANDICAPPED PERSONNEL PREPARATION 

HEW/OE gives notice of closing date for applications for 
continuation and new projects; closing date for continuations 
10-10-78, closing date for new applications 10-24-78 . 31436 


CONTINUED INSIDE 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FA A 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

« 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service. General Services Administration, Washington, D.C. 20408 

NOTE: As of July 3, 1978, documents from the following agencies in the Department of Health, Education, and Welfare are no 
longer being assigned to the Tuesday/Friday schedule: Alcohol, Drug Abuse and Mental Health Administration (ADAMHA); Center 
for Disease Control (CDC); Health Resources Administration (HRA); Health Services Administration (HSA); National Institutes of 
Health (NIH); and Public Health Service (PHS). 



Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Services 
Administration. Washington. DC. 20408. under the Federal Register Act (49 Stat. 500, as amended. 44 U.S.C., 
* Ch. 15 > and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
lS ma<le only the Superintendent of Documents. U.S. Government Printing Office. Washington, D C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U8. Government Printing Office. Washington. 
D.C. 20402 

There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


may be directed to the following numbers. General inquiries may be 


Questions and requests for specific information 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial - a - Reg" (recorded sum¬ 
mary of highlighted documents 
appearing in next day's issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual . 523-5230 

Automation . 523-3408 

Special Projects . 523-4534 


HIGHLIGHTS—Continued 


CONSUMER APPLIANCES 

FTC proposes rules for using energy cost and consumption 


information in labeling and advertising; comments by 9-19-78; 
public hearing 9-29-78 (Part VIII of this issue). 31805 

LEAD BASED PAINTS 

USDA/FmHA amends regulations prohibiting use on applica¬ 
ble surfaces of housing constructed with FmHA financial 
assistance; effective 7-21-78. comments by 8-21-78. 31314 

DISTRESSED COMMUNITIES AND SUBURBS 

HUD/CP and 0 issues notice regarding incentive funding for 
State and regional strategies (Part VI of this issue). 31796 


SCHOOL ASSISTANCE IN FEDERALLY 
AFFECTED AREAS 

HEW/OE issues notice of interpretation regarding the “ab¬ 
sorption" provision of the Education Amendements of 1974... 31436 

INTERCITY RAILROAD SERVICE 

ICC announces public hearings during the first part of Septem¬ 
ber regarding adequacy of rail passenger service; comments 


by 10-20-78. 31364 

SOCIAL SECURITY 

HEW/SSA issues interim regulations removing certain limita¬ 
tions on recovery of overpayments; effective 7-21-78; com¬ 
ments by 9-19-78. 31317 

INCOME TAX 

Treasury/IRS issues final regulations relating to the new jobs 
credit enacted by the Tax Reduction and Simplication Act of 
1977 . 31320 


OCCUPATIONAL SAFETY AND HEALTH 

Labor/OSHA proposes rule regarding access to employee 

exposure and medical records; comments by 9-22-78. 31371 

Labor/OSHA issues final rule governing the preservation of 
employee exposure and medical records; effective 7-19-78... 31329 
Labor/OSHA revises recordkeeping regulations to provide 
access to the log of occupational injuries and illnesses to 


employees and their representatives; effective 8-21-78 . 31324 

FOREIGN FISHING 

Commerce/NOAA proposes regulations for the conservation 
and management of billfishes and sharks in the Pacific Ocean; 
comments by 8-19-78 . 31374 

ATLANTIC GROUNDFISH 

Commerce/NOAA amends existing regulations for cod and 
haddock by assigning vessel class allocation and weekly catch 
limitation; effective 7-23-78. 31341 

PEANUTS 

USDA/CCC amends the 1978 Crop Peanut Warehouse Loan 
Supplement; effective 7-21-78..... 31314 


ANCHOVIES 

Commerce/NOAA solicits public comments on proposed regu¬ 
lations implementing the fishery management plan for the 
northern anchoty fishery; comments by 9-4-78 (Part IV of this 
issue). 31652 

FOOD ADDITIVES 

HEW/FDA issues notice of withdrawal of a petition for affirma¬ 
tion of GRAS status of molybdenum disulfide; effective 
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HIGHLIGHTS—Continued 


CUSTOMS 

Treasury/Customs amends regulations relating to transporta¬ 
tion of bonded merchandise by private carriers; effective 
7-21-78. 31316 

UNALLOYED UNWROUGHT ZINC 

Labor publishes findings of industry study .:. 31460 

MEDICAL DEVICES 

HEW/FDA issues rule on good manufacturing practice; effec¬ 
tive 12-18-78 (Part II of this issue)... 31508 

PROCUREMENT 

GSA revises provisions concerning the consideration for 
award of late bids and proposals submitted by registered or 
certified mail; effective 12-1-78 . 31331 

GYPSY AND BROWN TAIL MOTHS 

USDA/APHIS amends supplemental regulation which de¬ 
scribes mobile home parks and recreational sites subject to 
quarantine; effective 7-21-78.~. 31311 

GRAS SUBSTANCES 

HEW/FDA proposes to affirm papain as generally recognized 
as safe as a direct human food ingredient; comments by 
9-17-78. 31349 


PRIVACY ACT 

Justice/AG publishes changes in a system of records . 31443 

CSC deletes a system of records; effective 7-21-78. 31426 

MEETINGS— 

Commerce/NOAA: New England Fishery Management 

Council, 8-9 and 8-10-78 . 31427 

OOD/Army: Winter Navigation Board on Great Lakes-St. 

Lawrence Seaway; 8-11-78 . 31428 

Minimum Wage Study Commission, 8-1-78 . 31474 

CHANGED HEARINGS— 

DOE/ERA: Contingency Gasoline Rationing Plan; 8-2, 8-8, 

8-29 and 8-30-78 . 31345 

National Commission for the Review of Antitrust Laws and 
Procedures; 7-26 and 7-27-78 ... 31474 

SEPARATE PARTS OF THIS ISSUE 

Part II, HEW/FDA . 31508 

Part III, Labor/ESA . 31534 

Part IV, Commerce/NOAA . 31652 

Part V, HEW/Secy . 31786 

Part VI, HUD . 31796 

Part VII, State . 31802 

Part VIII, FTC ....... 31805 

Part IX, HEW/HCFA . 31868 


reminders 

(The items in thus list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOD—Correspondents accompanying the 
Armed Forces; deletion of provisions 26310; 

6-19-78 

DOT/CG—Drawbridge Operation Regulations, 

South River, Md. 26720; 6-22-78 

ICC—Agricultural cooperative transportation 
exemption; modification 21894; 5-22-78 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Feder¬ 
al Register for inclusion in today's List of 
Public Laws. 

[Last Listing: July 14. 1978) 


hr 


FEDERAL REGISTER, VOL 43, NO. 141—FRIDAY, JULY 21, 1978 



































contents 


AGRICULTURAL MARKETING SERVICE CIVIL SERVICE COMMISSION 


EDUCATION OFFICE 


Rules 


Rules 


Notices 


Lemons grown In Ariz. and 


Calif. 31313 

Potatoes (Irish) grown in Calif, 
and Oreg. 31313 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; 
Commodity Credit Corpora¬ 
tion; Farmers Home Adminis¬ 
tration; Food and Nutrition 
Service; Food Safety and 
Quality Service; Rural Electri¬ 
fication Administration. 

Rules 

Authority delegations by Secre¬ 
tary and General Officers: 
International Cooperation 
and Development Office, Di¬ 
rector. 31309 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Plant quarantine, domestic: 

Gypsy moth and browntail 
moth. 31311 

ANTITRUST LAWS AND PROCEDURES, 
NATIONAL COMMISSION FOR REVIEW 


OF 

Notices 

Hearings; time change. 31474 

ARMY DEPARTMENT 
Notices 

Meetings: 

Winter Navigation Board. 31428 


BLIND AND OTHER SEVERELY 
HANDICAPPED, COMMITTEE FOR 
PURCHASE FROM 

Notices 

Procurement list, 1978; addi¬ 
tions and deletions (2 docu¬ 
ments). 31427 

CIVIL AERONAUTICS BOARD 

Rules 

Reports, stock ownership; filing 
by owners of capital stock or 


capital of air carrier ... 31316 

Notices 

Blanket waiver extension. 31422 

Hearings , etc.: 

Air New England, Inc. 31420 

Braniff Airways. Inc., et al. 31422 

Corporacion Aeronautica de 

Carga, S.A. 31421 

International Air Transport 
Association (2 documents)... 31421 


Excepted service: Applications and proposals, clos- 


Agriculture Department et al. 

(2 documents). 31307 

Commerce Department. 31308 

Defense Department et al. (2 

documents). 31308 

Energy Department et al. 31308 

General Services Administra¬ 
tion . 31307 

State Department et al . 31309 

Notices 

Privacy Act; systems of records 31426 


COMMERCE DEPARTMENT 

See also Industry and Trade Ad¬ 
ministration; National Oceanic 
and Atmospheric Administra¬ 
tion. 

Notices 

Committees; establishment, re¬ 
newals, terminations, etc.; 
Industrial Innovation, Advi¬ 
sory Committee on Federal 
Policy on. 31427 

COMMODITY CREDIT CORPORATION 
* Rules 

Loan and purchase programs: 

Peanuts. 31314 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules 

Flammable fabrics: 

Children’s sleepwear; sizes 
0-6x; exemption withdrawn.. 31348 

CUSTOMS SERVICE 
Rules 

Carriers, cartmen, and lighter¬ 
men: 

Container merchandise in 
bond; transportation. 31316 

DEFENSE DEPARTMENT 
See Army Department. 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registration applications, etc.; 
controlled substances: 


Argon Research Corp. 31441 

Pointer, Joseph J.. M.D. 31442 


ECONOMIC REGULATORY 
ADMINISTRATION 

Proposed Rules 

Contingency gasoline rationing 
plan; establishment. 31345 

Notices 

Industrial plants burning natu¬ 
ral gas or petroleum prod¬ 
ucts, prohibition orders: 

Avtex Fibers, Inc. 31429 


ing dates: 

Handicapped children’s early 

education program. 31436 

Handicapped, field initiated 

research. 31435 

Handicapped personnel prepa¬ 
ration. 31436 

Handicapped, student re¬ 
search program. 31437 

School assistance in federally 
affected areas; "absorption” 
provision computation; inter¬ 
pretation. 31436 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Unemployment compensation: 

Federal extended benefits; 

"on” and "off” indicators; 

Maine. 31456 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construc¬ 
tion; general wage determina¬ 
tion decisions, modifications, 
and supersedeas decisions 
(Ala., Ark., Idaho. Ill.. Ind., 

Kans., Md.. Mich., Minn., 

N.Y., N. Dak., Ohio. Oreg., Pa.. 

R.I., Tex.. Utah. Wash., and 
Wis.). 31534 

ENERGY DEPARTMENT 

See also Economic Regulatory 
Administration; Federal Ener¬ 
gy Regulatory Commission. 

Proposed Rules 

Petroleum price regulations, 
mandatory: 

Natural gas liquids and liquid 
products: maximum lawful 
price computation; inquiry; 
extension of time. 31344 

Notices 

Environmental statements; 
availability, etc.: 

Strategic petroleum reserves.. 31428 
International atomic energy 
agreements; civil uses; subse¬ 
quent arrangements: 

France et al . 31431 

ENVIRONMENTAL PROTECTION AGENCY 
Notices 

Food additive petitions: 

2-( 4-Thiazolyl)benzimidazole.. 31432 
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Pesticides; tolerances, registra¬ 
tion. etc.: 

Benzene hexachloride (BHC) 31432 
Oxamyl; correction. 31432 

FARMERS HOME ADMINISTRATION 
Rules 

Development work, planning 
and performing: 

Lead-based paints, prohibi¬ 


tion . 31314 

FEDERAL ELECTION COMMISSION 
Notices 

Procedure rules. 31433 

FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Hearings , etc.: 


Gas Producing Enterprises, 


Inc.. 31430 

Sohio National Resources Co. 
etal... 31429 

FEDERAL INSURANCE ADMINISTRATION 
Proposed Rules < 

Flood elevation determinations: 

Arkansas . 31352 

California. 31353 

Idaho . 31354 

Illinois (4 documents) ... 31355, 31356 

Iowa. 31357 

Massachusetts. 31357 

Michigan (4 documents).31358- 

31360 

Minnesota (2 documents). 31360, 

31361 

Mississippi . 31362 

Montana (3 documents). 31362. 

31363 

New Hampshire. 31364 

New Jersey (5 documents).31365- 

31367 

Texas (3 documents). 31367-31369 

Washington (2 documents). 31369, 

31370 

Wisconsin. 31370 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

First Bancorporation. 31434 


FEDERAL TRADE COMMISSION 
Proposed Rules 

Appliances, consumer; energy 
cost and consumption infor¬ 
mation in labeling and adver¬ 


tising. 31806 

Consent orders: 

Interco, Inc., et al. 31345 


FISH AND WILDLIFE SERVICE 
Rules 

Hunting: 

Cape Romain National Wild¬ 


life Refuge, et al.. S.C . 31337 

Hatchie National Wildlife 
Refuge, et al.. Term. 31339 


FOOD AND DRUG ADMINISTRATION 
Rules 

Hearings, public, before advi¬ 
sory committees; establish¬ 
ment or termination; etc.: 
Cardiovascular and Renal 
Drugs Advisory Committee; 


name change. 31318 

Endocrinologic and Metabolic 
Drugs Advisory Committee; 

name change. 31318 

Fertility and Maternal Health 
Drugs Advisory Committee; 

name change. 31319 

Peripheral and Central Nerv¬ 
ous System Drugs Advisory 

Committee; renewal. 31319 

Psychopharmacologic Drugs 
Advisory Committee; renew¬ 
al . 31319 

Pulmonary-Allergy Drugs Ad¬ 
visory Committee; renewal.. 31320 
Radiopharmaceutical Drugs 
Advisory Committee; name 
change. 31318 

Medical devices: 

Good manufacturing practices 
and in vitro diagnostic prod¬ 
ucts for human use. 31508 

Proposed Rules 

GRAS or prior-sanctioned in¬ 
gredients: 

Papain . 31349 

Notices 

GRAS status, petitions: 

Molybdenum disulfide; with¬ 
drawal . 31435 


FOOD AND NUTRITION SERVICE 
Notices 

Child care food program: 

Payment factors. National 
average (July- December 

1978). 31407 

Food stamp certification hand¬ 
book; migrant farmworkers, 
collateral contact, etc.; proce¬ 
dures publication. 31407 

Milk program, special: 

Reimbursement rate (July, 

1978-June, 1979). 31419 

School breakfast program: 

Payment factors. National 
average (July-December. 

1978). 31419 

School lunch program: 

Payment factors, National 
average (July-December, 

1978). 31419 

School lunch program and child 
care food program: 

Donated foods, value of (July. 
1978-June, 1979). 31419 

FOOD SAFETY AND QUALITY SERVICE 
Proposed Rules 

Jelly fruit; grade standards . 31343 


GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review, pro¬ 
posals, approvals, etc. 31434 

GENERAL SERVICES ADMINISTRATION 
Rules 

Procurement; Federal: 

Advertising, negotiation, etc.; 
late bids and proposals. 31331 

Notices 

Property management regula¬ 
tions, temporary: 

Authority delegation to Na¬ 
tional Aeronautics and 
Space Administration Ad¬ 
ministrator. 31434 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration; 

Health Care Financing Ad¬ 
ministration; Public Health 
Service; Social Security Ad¬ 
ministration. 

Proposed Rules 

Human subjects, protection: 

Children, research involving... 31786 

HEALTH CARE FINANCING 
ADMINISTRATION 

Rules 

Medical assistance programs: 
Abortions; Federal financial 
participation in State 
claims. 31868 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

-See also Federal Insurance Ad¬ 
ministration. 

Notices 

Comprehensive planning assist¬ 
ance: 

State and regional strategies, 
incentive funding. 31796 

INDUSTRY AND TRADE ADMINISTRATION 
Notices 

Export privileges, actions affect¬ 


ing: 

Yvon LeCoq et al. 31426 

Organization and functions: 

Trade Regulation Bureau. 31426 


INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Land Management Bureau. 

INTERNAL REVENUE SERVICE 
Rules 

Income taxes: 

New jobs credit. 31320 


vi 
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INTERSTATE COMMERCE COMMISSION 

Rules 

Motor carriers: 

Freight and passenger tariffs 
and schedules; detention of 
motor vehicles, correction.... 31337 

Proposed Rules 

Rail carriers: 

Intercity passenger service, 
adequacy; extension of 


time. 31364 

Notices 

Hearing assignments. 31494 

Motor carrier, broker, water car¬ 
rier, and freight forwarder ap¬ 
plications; correction (2 docu¬ 
ments). 31501 

Motor carriers: 

Permanent authority applica¬ 
tions; correction . 31494 

Temporary authority applica¬ 
tions (2 documents). 31494, 

31497 

Temporary authority applica¬ 
tions; correction . 31501 

Petitions, applications, finance 
matters (including temporary 


authorities), railroad aban¬ 
donments, alternate route de¬ 
viations, and intrastate ap¬ 
plications; correction. 31501 

JUSTICE DEPARTMENT 

See also Drug Enforcement Ad¬ 
ministration. 

Notices 

Privacy Act; systems of rec¬ 
ords. 31443 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion; Occupational Safety 
and Health Administration. 

Notices 

Industry reports for adjustment 
assistance eligibility: 

Zinc, unalloyed and un¬ 
wrought . 31460 

Adjustment assistance: 

American Crystal Sugar Co .... 31461 
American Motors Corp. (2 doc¬ 
uments). 31461,31462 

Amityville Broadway Produc¬ 
tion, Inc . 31462 

Ampco-Pittsburgh Corp. (2 

documents). 31463 

Apeco Corp. 31464 

Blaw-Knox Foundry & Mill 
Machinery, Inc. (4 docu¬ 
ments).:. 31464-31466 

Bond Stores. Inc. 31466 

Corning Glass Works; correc¬ 
tion . 31467 

Fabric Fire Hose Co. 31467 

Frolic Footwear. 31467 

Futura Fabrics Corp. 31468 


GAF Corp. 31468 

Jones & Laughlin Steel Corp . 31469 

Kazoo, Inc. 31469 

Kessler, William B., Inc. 31469 

National Steel Corp. 31470 

New England Sports Wear Co 31471 
Northern Engineering Labora¬ 
tories. Inc. 31471 

Philadelphia, Bethlehem & 

New England Railroad Co ... 31471 

Pollock, William B.. Co . 31472 

S. D. Sales Corp. 31472 

Sharon Tube Co . 31473 

Stupp Corp. 31473 

Tromer Tromadero, Inc. 31474 


LAND MANAGEMENT BUREAU 

Notices 

Alaska native selections; appli¬ 
cations, etc.: 

Tyonek Native Corp. 31438 

Applications, etc.: 

New Mexico (6 documents)..... 31440, 

31441 

Authority delegations: 

Alaska, ANCSA Program 
Management, Assistant to 
State Director, et al.; correc¬ 
tion .. .. 31440 

MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of re¬ 
quests. 31475 

MINIMUM WAGE STUDY COMMISSION 

Notices 

Meetings . 31474 

NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Rules 

Fishery conservation and man¬ 
agement: 

Groundfish, Atlantic; cod and 
haddock, annual allocations 
by vessel classes . 31341 

Proposed Rules 

Fishery conservation and man¬ 
agement: 

Anchovy fishery. Northern .... 31652 

Foreign fishing; billfishes and 


sharks in Pacific Ocean . 31374 

Notices 

Meetings: 

New England Fishery Man¬ 
agement Council . 31427 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

Health and Safety Standards: 
Employee exposure and medi¬ 
cal records, preservation; re¬ 
publication . 31329 

Injuries and illnesses, recording 
and reporting; access to log by 
employees. 31324 


Proposed Rules 

Health and safety standards: 

Employee exposure and medi¬ 
cal records, access. 31371 

Notices 

State plans; development, en¬ 
forcement, etc.: 

Alaska. 31456 

Michigan. 31457 

South Carolina. 31457 

Tennessee. 31458 

Utah. 31458 

Vermont. 31459 

Virgin Islands... 31460 


PUBLIC HEALTH SERVICE 
Rules 

Grants: 

Abortions and related medical 
services. 31868 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan guarantees proposed: 

Cooperative Power Associ¬ 


ation et al. 31420 

Western Farmers Electric Co¬ 
operative . 31420 


SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Self-regulatory organizations: 
proposed rule changes: 

American Stock Exchange. 

Inc. 31478 

Boston Stock Exchange, Inc. 

(3 documents). 31480-31485 

Municipal Securities Rule- 
making Board (2 docu¬ 
ments). 31486, 31489 

New York Stock Exchange, 

Inc. 31485 

Options Clearing Corp . 31486 

Hearings . etc.: 

Alabama Power Co. 31487 

Coachmen Industries, Inc. 31487 

Columbia Gas System, Inc. 31475 

Jet Capital Corp. 31476 

LTV Corp. etal. 31487 

Southern Co. et al. 31477 

SOCIAL SECURITY ADMINISTRATION 
Rules • 

Old-age, survivors, and disabil¬ 
ity insurance: 

Overpayment, recovery, etc.... 31317 

STATE DEPARTMENT 
Notices 

Fishing permits, applications: 

Japan and Poland . 31802 

TREASURY DEPARTMENT 

See Customs Service; Internal 
Revenue Service. 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of pals affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


5 CFR 

213 (8 documents). 31307-31309 

7 CFR 

2. 31309 
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rules ond regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ore keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[6325-01] 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 

General Services Administration 

AGENCY: Civil Service Commission. 

ACTION: Final rule. 

SUMMARY: This amendment: (1) Re¬ 
vokes one position of Special Assistant 
to the Administrator; (2) excepts 
under Schedule C one position of Spe¬ 
cial Assistant to the Administrator/Di¬ 
rector, Special Communications Staff 
because it is confidential in nature and 
(3) changes the title of a position from 
Confidential Assistant to the Director 
of Public Affairs to Confidential As¬ 
sistant to the Special Assistant to the 
Administrator/Director, Special Com¬ 
munications Staff to reflect an organi¬ 
zational redesignation. 

EFFECTIVE DATES: Revocation and 
excepted position, June 27, 1978; title 
change, June 29. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin, 202-632-4533. 

Accordingly. 5 CFR 213.3337 (a)(17) 
is revoked; (a)<23) Is added and <a)(21) 
is amended as set out below: 

§213.3337 General Services Administra¬ 
tion. 

(a) Office of the Administrator. • • • 
(17) (Revoked.) • • • 

(21) Confidential Assistant to the 
Special Assistant to the Administra¬ 
tor/Director. Special Communications 
Staff. • • • 

(23) Special Assistant to the Admin¬ 
istrator/Director, Special Communica¬ 
tions Staff. 

(5 U.S.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistan t 
to the Commissioners. 
(FR Doc. 78-19923 Filed 7-20-78; 8:45 am) 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Department of Agriculture, Depart¬ 
ment of Energy, Community Ser¬ 
vices Administration 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
under schedule C certain positions at 
the Department of Agriculture, De¬ 
partment of Energy, and Community 
Services Administration because they 
are confidential in nature. 

EFFECTIVE DATES: Department of 
Agriculture—July 7, 1978, Department 
of Energy—July 10. 1978, Community 
Services Administration—July 4, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin, 202-632-4533. 

Accordingly, 5 CFR 213.3313(a)(3), 
213.3331(m)(7), and 213.3373(h)(3) are 
added as set out below: 

§ 213.3313 Department of Agriculture. 

(a) Office of the Secretary. • • • 

(3) One Assistant to the Assistant 
Secretary for Intergovernmental Af¬ 
fairs. 


§ 213.3331 Department of Energy. 


(m) Office of the Assistant Secretary 
for Intergovernmental and Institution - 
al Relations. • • • 

(7) One Staff Assistant. Hispanic Re¬ 
lations. 


• • • • * 

§213.3373 Community Services Adminis¬ 
tration. 


• • ♦ • • 


(5 U.S.C. 3301. 3302: EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc. 78-20232 Filed 7-20-78; 8:45 ami 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Department of Agriculture, Depart¬ 
ment of Health, Education, and 
Welfare 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
under schedule C certain positions at 
the Department of Agriculture and 
the Department of Health. Education, 
and Welfare because they are confi¬ 
dential in nature. 

EFFECTIVE DATE: July 4. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin. 202-632-4533. 

Accordingly. 5 CFR 213.3313(e)(3) is 
amended and 213.3313(e)(4), 213.3316 
(h)(7) and (n)(9) are added as set out 
below: 

§ 213.3313 Department of Agriculture. 


(e) Foreign Agricultural Service. • • • 

(3) Three Confidential Assistants to 
the Administrator. 

(4) One Special Representative to 
the Administrator. 


§213.3316 Department of Health. Educa¬ 
tion. and Welfare. 

• • • * • 

(h) Office of the Assistant Secretary 
for Health. • • • 

(7) One Director, Office on Smoking 
and Health. 


(h) Office of Community Actioru 

• • • 

(3) One Deputy Director. Office of 
Program Development. 


(n) Office of the Assistant Secrtetary 
for Human Development • • • 

(9) One Special Assistant to the 
Commissioner. Children, Youth and 
Families. 
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(5 U.S.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
tFR Doc. 78-20233 Piled 7-20-78; 8:45 am] 


[6325-01J 

PART 213—EXCEPTED SERVICE 

Department of Commerce 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment changes 
the title of the Office of the Assistant 
Secretary for Domestic and Interna¬ 
tional Business to Office of the Assist¬ 
ant Secretary for Industry and Trade 
to conform with the title of the Assist¬ 
ant Secretary. 

EFFECTIVE DATE: June 23. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael D. Sherwin. 202-632-4533. 

Accordingly, the headnote of 5 CFR 
213.3314(m) is amended as set out 
below: 

§ 213.3314 Department of Commerce. 


(m) Office of the Assistant Secretary 
for Industry and Trade. 

(5 U.S.C. 3301. 3302; E.O. 10577. 3 CFR 
1954-1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc. 78-20234 Filed 7-20-78; 8:45 am] 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Department of Defense, Appalachian 
Regional Commission 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
under schedule C certain positions at 
the Department of Defense and the 
Appalachian Regional Commission be¬ 
cause they are confidential in nature. 

EFFECTIVE DATE: July 4. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin, 202-632-4533. 


Accordingly. 5 CFR 213.3306(a) (24). 
(25), (26), and 213.3376(c) are added as 
set out below: 

§ 213.3306 Department of Defense. 

(a ) Office of the Secretary. * * * 

(24) One Special Assistant for Eco¬ 
nomic Planning to the Deputy Assist¬ 
ant Secretary (Program Develop¬ 
ment). 

(25) One Special Assistant for Orga¬ 
nizational Development to the Deputy 
Assistant Secretary (Program Develop¬ 
ment). 

(26) One Special Assistant for Inter¬ 
governmental and Political Affairs to 
the Deputy Assistant Secretary (Pro¬ 
gram Development). 


§213.3376 Appalachian Regional Commis¬ 
sion. 

• • • • • 

(c) One Program Coordinator to the 
Federal Cochairman. 

(5 U.S.C. 3301, 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc. 78-20235 Filed 7-20-78; 8:45 am) 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Department of Defense, Department 
of Energy, National Commission for 
Manpower Policy 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment (1) 
changes the title of a position in the 
Department of Defense to reflect the 
current title of the superior, and (2) 
excepts under schedule C certain posi¬ 
tions at the Department of Energy 
and the National Commission for 
Manpower Policy because they are 
confidential in nature. 

EFFECTIVE DATE: July 3, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin. 202-632-4533. 

Accordingly, 5 CFR 213.3306(a)(2) 
and 213.3366 amended and 
213.333100(2) is added as set out 
below: 

§ 213.3306 Department of Defense. 

(a) Office of the Secretary. * • • 

(2) One private secretary to the 
Deputy Secretary of Defense and one 


private secretary to each of the follow¬ 
ing: Under Secretary of Defense for 
Research and Engineering; the Princi¬ 
pal Deputy Director of Defense Re¬ 
search and Engineering; the Deputy 
Directors of Defense Research and En¬ 
gineering (Tactical Warfare Programs) 
(Strategic and Space Systems) (Re¬ 
search and Technology); the Director, 
Advanced Research Project Agency; 
the Assistant Secretaries of Defense 
(Manpower and Reserve Affairs) (In¬ 
ternational Security Affairs) (Public 
Affairs) (Installations and Logistics) 
(Comptroller) (Program Analysis and 
Evaluation), and the Assistant to the 
Secretary of Defense (Legislative Af¬ 
fairs); the General Counsel, the Assist¬ 
ant to the Secretary of Defense 
(Atomic Energy); and the Military As¬ 
sistants to the Secretary of Defense. 

• • • • • 

§ 213.3331 Department of Energy. 

• • • * * 

(k) Office of the Assistant Secretary 
for Energy Technology. * * * 

(2) One Staff Assistant to the Assist¬ 
ant Secretary. 

• • • • * 

§213.3366 National Commission for Man¬ 
power Policy. 

(a) Office of the Director. 

(l) One special assistant to the Di¬ 
rector. 

(2) One private secretary to the Di¬ 
rector. 

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the. Commissioners. 

[FR Doc. 78-20236 Filed 7-20-78; 8:45 am) 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Department of Energy, Department of 
Housing and Urban Development 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment changes 
the title of a position at the Depart¬ 
ment of Energy to reflect an organiza¬ 
tional transfer and also changes the 
title of a position at the Department 
of Housing and Urban Development to 
more appropriately reflect the duties 
of the position. The position at DOE 
had formerly existed at the Federal 
Energy Administration before its func¬ 
tions were absorbed into the Depart- 
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ment of Energy on September 30, 
1977. 

EFFECTIVE DATES: Department of 
Energy—June 30. 1978, Department of 
Housing and Urban Development— 
June 29. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin, 202-632-4533. 

Accordingly, 5 CFR 213.3331(0X3) is 
added and 213.3384(b)(21) is amended 
as set out below: 

§213.3331 Department of Energy. 

• • • • • 

(o) Office of the Assistant Secretary 
for Policy and Evaluation. * * • 

(3) One Confidential Assistant for 
Legislation. 


§213.3384 Department of Housing and 
Urban Development. 

♦ • • • • 

(b) Office of the Assistant Secretary 
for Housing—Federal Housing Com¬ 
missioner. • • • 

(21) One special assistant to the As¬ 
sistant Secretary—Commissioner. 

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc. 78-20237 Filed 7-20-78; 8:45 am] 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Department of State, Department of 
Justice, Department of Commerce 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment (1) 
excepts under Schedule C certain posi¬ 
tions at the Department of State and 
the Department of Commerce and (2) 
changes the title of a position at the 
department of Justice to more appro¬ 
priately reflect the duties of the posi¬ 
tion. 

EFFECTIVE DATES: Department of 
State—July 5. 1978, Department of 
Justice—July 7, 1978. Department of 
Commerce—July 4, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin. 202-632-4533. 

Accordingly. 5 CFR 213.3304(h)(7), 
213.3310(v)(4) and 213.3314(w)(2) are 
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added and 213.3310(v)(2) is amended 
as set out below: 

§ 213.3304 Department of State. 

• • * • • 

(h) Bureau of International Organi¬ 
zation Affairs. • • • 

(7) One Special Assistant to the 
Deputy Special Representative for 
Trade Negotiations. 


§ 213.3310 Department of Justice. 

• • • • • 

(v) Office of Legislative Affairs. • • • 

(2) Two Attorney Advisors to the As¬ 
sistant Attorney General. • • • 

(4) One Deputy Assistant Attorney 
General. 


§ 213.3314 Department of Commerce. 


(w) Industry and Trade Administra¬ 
tion. * • • 

(2) One Confidential Assistant to the 
Deputy Assistant Secretary for Trade 
Regulation. 

(5 U.S.C. 3301, 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant 
to the Commissioners. 
[FR Doc. 78-20238 Filed 7-20-78; 8:45 ami 


[3410-01] 

Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

PART 2—DELEGATIONS OF AUTHOR- 
ITY BY THE SECRETARY OF AGRI¬ 
CULTURE AND GENERAL OFFICERS 
OF THE DEPARTMENT 

Revision of Delegations of Authority 

AGENCY: Department of Agriculture 
ACTION: Final rule 

SUMMARY: This document revises 
the delegations of authority from the 
Secretary of Agriculture and General 
Officers of the Department to reflect 
the establishment of a new Office of 
International Cooperation and Devel¬ 
opment headed by a Director who will 
also serve as Special Assistant for In¬ 
ternational Scientific and Technical 
Cooperation in the Office of the As¬ 
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sistant Secretary for International Af¬ 
fairs and Commodity Programs. 

EFFECTIVE DATE: July 21, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles E. Soisson, Personnel Pro¬ 
grams Branch, Personnel Division. 
Foreign Agricultural Service. U.S. 
Department of Agriculture. Wash¬ 
ington. D.C. 20250, 202-447-7073. 

SUPPLEMENTAL INFORMATION: 
The delegations of authority of the 
Department of Agriculture are amend¬ 
ed to assign to the Assistant Secretary 
for International Affairs and Com¬ 
modity Programs the authority to co¬ 
ordinate and administor the Depart¬ 
ment’s programs in international de¬ 
velopment. technical assistance, and 
training; and to redelegate said au¬ 
thority to the Special Assistant for In¬ 
ternationa] Scientific and Technical 
Cooperation who will also function as 
the Director, Office of International 
Cooperation and Development. Ac¬ 
cordingly, Part 2, Subtitle A. Title 7, 
Code of Federal Regulations is amend¬ 
ed as follows: 

Subpart C—Delegations of Authority 
to the Deputy Secretary, Assistant 
Secretaries, the Director of Econom¬ 
ics, Policy Analysis and Budget, 
and the Director, Office of Govern- 
mental and Public Affairs 

1. Section 2.21 is amended by 
redesignating paragraph (a) as (b) and 
adding a new paragraph (a) and revis¬ 
ing paragraph (d) to read as follows: 

§ 2.21 Delegations of authority to the As¬ 
sistant Secretary for International Af¬ 
fairs and Commodity Programs. 

(a) Related to international coopera¬ 
tion and development 

(1) Serve as Department adviser on 
policies, organizational arrangements, 
budgets, and actions to accomplish In¬ 
ternational Scientific and Technical 
Cooperation in Food and Agriculture. 

(2) Administer and direct the De¬ 
partment's programs in international 
development, technical assistance, and 
training carried out under the Foreign 
Assistance Act, as amended, as re¬ 
quested under such act (22 U.S.C. 2151 
et seq.). 

(3) Coordinate Department pro¬ 
grams in international scientific and 
technical cooperation with other gov¬ 
ernmental agencies, land-grant univer¬ 
sities. international organizations, and 
other institutions (7 U.S.C. 1624, 
3291). 

(4) Direct and coordinate the De¬ 
partment’s participation in U.S./ 
U.S.S.R. exchange agreements and sci¬ 
entific and technical matters in East 
European bilateral agreements. 
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(5) Direct and coordinate the De¬ 
partment’s work with international or¬ 
ganizations and interagency commit¬ 
tees concerned with food and agricul¬ 
tural development programs (7 U.S.C. 
2201, and 2202). 

(b) Related to agricultural stabiliza - 
tion and conservation. 

• • * • • 

(d) Related to foreign agriculture. (1) 
Coordinate the carrying out by De¬ 
partment agencies of their functions 
involving foreign agricultural policies 
and programs and their operations 
and activities in foreign areas. Act as 
liaison agency on these matters and 
functions relating to foreign agricul¬ 
ture between the Department of Agri¬ 
culture and the Department of State, 
the Special representative for Trade 
Negotiations, the Trade Expansion 
Act Advisory Committee. Agency for 
International Development, and other 
departments, agencies, and commit¬ 
tees of the U.S. Government, foreign 
governments, Organization for Eco¬ 
nomic Cooperation and Development, 
the European Common Market, the 
Food and Agriculture Organization of 
the United Nations, International 
Bank for Reconstruction and Develop¬ 
ment. Inter-American Development 
Bank. Organization of American 
States, and other public and private 
U.S. and international organizations, 
and the contracting parties to the 
General Agreement of Tariffs and 
Trade. 

• • • • • 

2. Section 2.22 is amended by 
redesignating paragraph (a) as (b) and 
reserving paragraph (a) as follows: 

§ 2.22 Reservations of authority. 

• • • • • 

(a) [Reserved] 

(b) Related to agricultural stabiliza¬ 
tion and conservation. 


Subpart H—Delegations of Authority 
by the Assistant Secretary for Inter¬ 
national Affairs and Commodity 
Programs 

3. Section 2.64 is redesignated as 
§ 2.63 and a new § 2.64 is added to read 
as follows: 

§ 2.63 Deputy Assistant Secretary for In¬ 
ternational Affairs and Commodity 
Programs. 
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§2.64 Special Assistant for International 
Scientific and Technical Cooperation/ 
Director. Office of International Coop¬ 
eration and Development. 

(a) Delegations. Pursuant to 
§ 2.21(a), the following delegations of 
authority are made by the Assistant 
Secretary for International Affairs 
and Commodity Programs to the Spe¬ 
cial Assistant for International Scien¬ 
tific and Technical Cooperation and 
Director. Office of International Coop¬ 
eration and Development: 

(1) Serve as Department adviser on 
policies, organizational arrangements, 
budgets, and actions to accomplish In¬ 
ternational Scientific and Technical 
Cooperation in Food and Agriculture. 

(2) Administer and direct the De¬ 
partment's programs in international 
development, technical assistance, and 
training carried out under the Foreign 
Assistance Act, as amended, as re¬ 
quested under such act (22 U.S.C. 2151 
et seq.). 

(3) Coordinate Department pro¬ 
grams in international scientific and 
technical cooperation with other gov¬ 
ernmental agencies, land-grant univer¬ 
sities. international organizations, and 
other institutions (7 U.S.C. 1624, 
3291). 

(4) Direct and coordinate the De¬ 
partment's participation in U.S./USSR 
exchange agreements and scientific 
and technical matters in East Europe¬ 
an bilateral agreements. 

(5) Direct and coordinate the De¬ 
partment's work with international or¬ 
ganizations and interagency commit¬ 
tees concerned with food and agricul¬ 
tural development programs (7 U.S.C. 
2201 & 2202 ). 

• • • • • 

§2.65 I Amended] 

4. Paragraph (a) of § 2.65 is amended 
by deleting the references to 
”§ 2.21(a)" and *§ 2.22(a)” and 
substituing in lieu thereof '*§ 2.21(b)*'* 
and ”§ 2.22(b)” respectively. 

• • • • • 

5. Section 2.68 is amended by revis¬ 
ing paragraph (a)(1) and adding new 
paragraphs (a) (17) and (18) to read as 
follows: 

§ 2.68 Administrator, Foreign Agricultural 
Service. 

(a) Delegations. • * • 

(1) Coordinate the carrying out by 
Department agencies of their func¬ 
tions involving foreign agriculture 
policies and programs and their oper¬ 
ations and activities in foreign areas 
(other than those functions assigned 
to the General Sales Manager and the 
Director, Office of International Coop¬ 
eration and Development). Act as liai¬ 
son agency on these matters and func¬ 


tions relating to foreign agriculture 
between the Department of Agricul¬ 
ture and the Department of State, the 
Special Representative for Trade Ne¬ 
gotiations, the Trade Expansion Act 
Advisory Committee, Agency for Inter¬ 
national Development, and other de¬ 
partments, agencies, and committees 
of the U.S. Government, foreign gov¬ 
ernments, Organization for Economic 
Cooperation and Development, the 
European Common Market, the Food 
and Agriculture Organization of the 
United Nations, International Bank 
for Reconstruction and Development, 
Inter-American Development Bank. 
Organization of American States, and 
other public and private United States 
and international organizations, and 
the contracting parties to the General 
Agreement on Tariffs and Trade. 


(17) Provide staff support services to 
the Office of International Coopera¬ 
tion and Development for participa¬ 
tion of the Department of Agriculture 
in U.S./U.S.S.R. exchange agreements, 
scientific and technical matters in 
East European bilateral agreements, 
and activities of International organi¬ 
zations concerned with food and agri¬ 
cultural development. 

(18) Provide management support 
services for the Office of International 
Cooperation and Development as 
agreed upon by the agencies with au¬ 
thority to take actions required by law 
or regulation. As used herein, the term 
management support services includes 
budget, finance, personnel, procure¬ 
ment, property management, commu¬ 
nications, messenger and paperwork 
management, and related administra¬ 
tive services. 

• • • • • 

<5 U.S.C. 301 and Reorganization Plan No. 2 
of 1953.) 

For Subpart C: 

Dated: July 18. 1978. 

Bob Bergland. 

Secretary of Agriculture. 

For Subpart H: 

Dated: July 18. 1978. 

Dale E. Hathaway, 
Assistant Secretary for Interna¬ 
tional Affairs and Commodity 
Programs. 

(FR Doc. 78-20253 Filed 7-20-78; 8:45 am] 
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[3410-34] 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Subpart—Gypsy Moth and Browntail 
Moth 

List of Hazardous Mobile Home 
Parks and Recreational Sites 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Pinal rule. 

SUMMARY: This action amends the 
supplemental regulation which de¬ 
scribes those mobile home parks and 
recreational sites subject to the Feder¬ 
al Gypsy Moth and Browntail Moth 
Quarantine and Regulations. It desig¬ 
nates as hazardous, due to gypsy moth 
infestation, a recreational site in 
Worcester County, Mass. Also desig¬ 
nated as hazardous are all of the re¬ 
maining mobile home parks not previ¬ 
ously so designated in Massachusetts 
and Rhode Island, and all mobile 
home parks in 11 counties in Maine, 6 
counties in New Hampshire, and 8 
counties in Vermont. All recreational 
vehicles and mobile homes moving 
from a designated hazardous site or 
park to destinations outside of the 
gypsy moth regulated area will require 
inspection, and/or treatment and cer¬ 
tification in order to prevent the 
spread of the gypsy moth. These 
amendments are necessitated by infor¬ 
mation obtained from the most recent 
gypsy moth surveys conducted in 
these areas. 

EFFECTIVE DATE: July 21, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

H. I. Rainwater, 301-436-8247. 

SUPPLEMENTARY INFORMATION: 
Annual surveys for gypsy moth egg 
masses are conducted by inspectors of 
this Department in order to determine 
the degree of infestation in and 
around mobile home parks and recre¬ 
ational sites in the gypsy moth regu¬ 
lated area. These egg clusters may be 
easily transported beyond the perim¬ 
eters of the regulated area aboard rec¬ 
reational vehicles and mobile homes. 
Those sites or parks, which are deter¬ 
mined by inspectors to be so infested 
with egg clusters as to present a poten¬ 
tial source for spreading the gypsy 
moth into currently uninfested areas, 
must be designated as hazardous in 
§ 301.45-2c of the regulations (7 CFR 
301.45-2C). All recreational vehicles 
and mobile homes moving from desig¬ 
nated hazardous recreational sites and 


mobile home parks to destinations 
outside of the gypsy moth regulated 
area require inspection, and/or treat¬ 
ment, and certification. 

This document designates one recre¬ 
ational site in Worcester County, 
Mass., as hazardous. Mobile home 
parks in three counties in Rhode 
Island and seven counties in Massa¬ 
chusetts have been previously desig¬ 
nated as hazardous because of gypsy 
moth infestation. This document des¬ 
ignates all of the remaining mobile 
home parks in both of these States as 
hazardous, and designates as hazard¬ 
ous all mobile home parks in the fol¬ 
lowing counties: Androscoggin, Cum¬ 
berland, Franklin, Hancock, Kenne¬ 
bec. Oxford. Penobscot, Somerset, 
Waldo. Washington, and York Coun¬ 
ties in Maine; Belknap, Carroll, 
Hillsborough, Merrimack, Rocking¬ 
ham, and Strafford Counties in New 
Hampshire; and Addison. Bennington, 
Chittenden, Franklin, Lamoille, Rut¬ 
land. Washington, and Windsor Coun¬ 
ties in Vermont. 

The Deputy Administrator of the 
plant protection and quarantine pro¬ 
grams has determined that in the rec¬ 
reational sites and mobile home parks 
listed below, gypsy moth has been 
found or there is reason to believe 
that gypsy moth is present, or there is 
a risk of infestation of the gypsy moth 
because of the proximity to infesta¬ 
tion of the gypsy moth. 

Therefore, the supplemental regula¬ 
tion designating hazardous mobile 
home parks and recreational sites, 7 
CFR 301.45-2C, is hereby amended, to 
read as follows: 

§301.45~2c List of hazardous mobile 
home parks and recreational sites. 

The mobile home parks and recre¬ 
ational sites listed below are hereby 
designated as gypsy moth hazardous 
mobile home parks and recreational 
sites, within the meaning of the provi¬ 
sions of this subpart, and are hereby 
divided into hazardous mobile home 
parks and sites, as indicated below. 

(a) Hazardous recreational sites. 

Massachusetts 
Worcester County 

Sturbridge: 

Wells State Park. 

(b) Hazardous mobile home parks. 

Connecticut 

All mobile home parks in the State. 

Maine 

Androscoggin County 

All mobile home parks in the county. 

Cumberland County 

All mobile home parks in the county. 


Franklin County 

All mobile home parks in the county. 
Hancock County 

All mobile home parks in the county. 
Kennebec County 

All mobile home parks in the county. 
Oxford County 

All mobile home parks in the county. 
Penobscot County 

All mobile home parks in the county. 
Somerset County 

All mobile home parks in the county. 
Waldo County 

All mobile home parks in the county. 

Washington County 
All mobile home parks in the county. 
York County 

All mobile home parks in the county. 
Massachusetts 

All mobile home parks in the State. 
New Hampshire 
Belknap County 

All mobile home parks in the county. 
Carroll County 

All mobile home parks in the county. 

Hillsborough County 
All mobile home parks in the county. 

Merrimack County 
All mobile home parks in the county. 

Rockingham County 
All mobile home parks in the county. 
Strafford County 

All mobile home parks in the county. 
New Jersey 

All mobile home parks in the State. 
New York 
Albany County 

All mobile home parks in the county. 
Broome County 

All mobile home parks in the county. 
Bronx County 

All mobile home parks in the county. 
Chenango County 

All mobile home parks in the county. 
Clinton County 

All mobile home parks in the county. 
Columbia County 

All mobile home parks in the county. 
Delaware County 

All mobile home parks in the county. 
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Dutchess County 

All mobile home parks in the county. 
Essex County 

All mobile home parks in the county. 
Franklin County 

All mobile home parks in the county. 
Fulton County 

All mobile home parks in the county. 
Greene County 

All mobile home parks in the county. 
Hamilton County 

All mobile home parks in the county. 
Herkimer County 

All mobile home parks In the county. 
Kings County 

All mobile home parks In the county. 
Madison County 

All mobile home parks in the county. 
Monroe County 

All mobile home parks In the county. 

Montgomery County 
All mobile home parks in the county. 
Nassau County 

All mobile home parks in the county. 
New York County 

All mobile home parks in the county. 
Oneida County 

All mobile home parks in the county. 
Orange County 

All mobile home parks in the county. 
Otsego County 

All mobile home parks in the county. 
Putnam County 

All mobile home parks in the county. 
Queens County 

All mobile home parks in the county. 
Rensselaer County 

All mobile home parks in the county. 
Richmond County 

All mobile home parks in the county. 
Rockland County 

All mobile home parks in the county. 
Saratoga County 

All mobile home parks in the county. 

Schenectady County 
All mobile home parks in the county. 
Schoharie County 

All mobile home parks in the county. 
Suffolk County 

All mobile home parks in the county. 
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Sullivan County 

All mobile home parks in the county. 
Tompkins County 

Dryden: 

Schwan Mobile Home Park. 

Ulster County 

All mobile home parks in the county. 
Warren County 

All mobile home parks in the county. 

Washington County 
All mobile home parks in the county. 

Westchester County 
All mobile home parks in the county. 
Pennsylvania 
Berks County 

All mobile home parks in the county. 
Bradford County 

All mobile home parks in the county. 
Bucks County 

All mobile home parks in the county. 
Carbon County 

All mobile home parks in the county. 
Centre County 

All mobile home parks in the county. 
Chester County 

All mobile home parks in the county. 
Clinton County 

All mobile home parks in the county. 
Columbia County 

All mobile home parks in the county. 

Cumberland County 
All mobile home parks in the county. 
Dauphin County 

All mobile home parks in the county. 
Delaware County 

All mobile home parks in the county. 
Juniata County 

All mobile home parks in the county. 

Lackawanna County 
All mobile home parks in the county. 
Lancaster County 

All mobile home parks in the county. 
Lebanon County 

All mobile home parks in the county. 
Lehigh County 

All mobile home parks in the county. 
Luzerne County 

All mobile home parks in the county. 
Lycoming County 

All mobile home parks in the county. 


Mifflin County 

All mobile home parks in the county. 
Monroe County 

All mobile home parks in the county. 

Montgomery County 
All mobile home parks in the county. 
Montour County 

All mobile home parks in the county. 

Northampton County 
All mobile home parks in the county. 

Northumberland County 
All mobile home parks in the county. 
Perry County 

All mobile home parks in the county. 

Philadelphia County 
All mobile home parks in the county. 
Pike County 

All mobile home parks in the county. 
Schuylkill County 

All mobile home parks in the county. 
Snyder County 

All mobile home parks in the county. 
Sullivan County 

All mobile home parks In the county. 

Susquehanna County 
All mobile home parks in the county. 
Union County 

All mobile home parks in the county. 
Wayne County 

All mobile home parks in the county. 
Wyoming County 

All mobile home parks in the county. 
# York County 

All mobile home parks in the county. 
Rhode Island 

All mobile home parks in the State. 
Vermont 
Addison County 

All mobile home parks in the county. 

Bennington County 
All mobile home parks in the county. 

Chittenden County 
All mobile home parks in the county. 
Franklin County 

All mobile home parks In the county. 
Lamoille County 

All mobile home parks in the county. 
Rutland County 

All mobile home parks in the county. 

Washington County 
All mobile home parks in the county. 
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Windsor County 

All mobile home parks in the county. 

(Secs. 8 and 9, 37 Stat. 318, as amended, sec. 
106. 71 Stat. 33; (7 U.S.C. 161. 162. 150ee); 37 
FR 28464, 28477, as amended; 38 FR 19141, 
7 CFR 301.45-2, 38 FR 8659) 

These amendments impose restric¬ 
tions that are necessary to prevent the 
spread of the gypsy moth. They 
should be made effective promptly in 
order to accomplish their purpose, 
since the gypsy moth egg masses are 
currently hatching into mature adults. 
Furthermore, it does not appear that 
public participation in rulemaking pro¬ 
ceedings would make additional infor¬ 
mation available to the Department. 

Accordingly, it is found upon good 
cause, under the administrative proce¬ 
dure provisions of 5 U.S.C. 553, that 
notice of rulemaking and other public 
procedure with respect to these 
amendments are unnecessary and con¬ 
trary to the public interest, and good 
cause is found for making them effec¬ 
tive less than 30 days after publication 
in the Federal Register. 

Note.— The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation 
Impact. Statement under Executive Order 
11821 and OMB Circular A-107. 

Done at Washington, D.C., this 17th 
day of July 1978. 

James O. Lee, Jr., 
Deputy Administrator, Plant 
Protection and Quarantine 
Programs, Animal and Plant 
Health Inspection Service. 

IFR Doc. 78-20432 Filed 7-19-78; 3:02 pm] 


[3410-02] 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Lemon Regulation 155] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing 

Service. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation estab¬ 
lishes the quantity of fresh Califomia- 
Arizona lemons that may be shipped 
to market during the period July 23- 
29. 1978. Such action is needed to pro¬ 
vide for orderly marketing of fresh 
lemons for this period due to the mar¬ 
keting situation confronting the lemon 
industry. 


EFFECTIVE DATE: July 23. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910), reg¬ 
ulating the handling of lemons grown 
in California and Arizona, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Lemon Administra¬ 
tive Committee, and upon other infor¬ 
mation, it is found that the limitation 
of handling of lemons, as hereafter 
provided, will tend to effectuate the 
declared policy of the act. 

The committee met on July 18, 1978, 
to consider supply and market condi¬ 
tions and other factors affecting the 
need for regulation and recommended 
a quantity of lemons deemed advisable 
to be handled during the specified 
week. The committee reports the 
demand for lemons continues strong. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this regulation is based and the 
effective date necessary to effectuate 
the declared policy of the act. Inter¬ 
ested persons were given an opportuni¬ 
ty to submit information and views on 
the regulation at an open meeting. It 
is necessary to effectuate the declared 
purposes of the act to make these reg¬ 
ulatory provisions effective as speci¬ 
fied, and handlers have been apprised 
of such provisions and the effective 
time. 

§910.455 Lemon Regulation 155. 

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
July 23. 1978, through July 29, 1978, is 
established at 300,000 cartons. 

(b) As used in this section, “han¬ 
dled” and “carton(s)“ mean the same 
as defined in the marketing order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: July 19, 1978. 

Charles R. Brader, 
Acting Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

CFR Doc. 78-20461 Filed 7-20-78; 8.45 am] 


[3410-02] 

PART 947—IRISH POTATOES GROWN 
IN MODOC AND SISKIYOU COUN¬ 
TIES IN CALIFORNIA AND IN ALL 
COUNTIES IN OREGON EXCEPT 
MALHEUR COUNTY 

Expenses, Rate of Assessment, Late 
Payment Charges and Carryover of 
Unexpended Funds 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Final rule. 

SUMMARY: This regulation autho¬ 
rizes expenses of $33,150 and estab¬ 
lishes a rate of assessment of two- 
tenths cent per hundredweight of po¬ 
tatoes for the functioning of the 
Oregon-California Potato Committee. 
The regulation enables the committee 
to collect assessments from first han¬ 
dlers on all assessable potatoes han¬ 
dled and to use the resulting funds for 
its expenses. 

DATES: Effective July 1. 1978. 

through June 30. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader. 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to Marketing 
Agreement No. 114 and Order No. 947, 
both as amended, regulating the han¬ 
dling of Irish potatoes grown in Modoc 
and Siskiyou Counties. Calif., and in 
all counties in Oregon except Malheur 
County, effective under the Agricul¬ 
tural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601-674), 
and upon the basis of the recommen¬ 
dations and information submitted by 
the committee, established under the 
marketing order, and other informa¬ 
tion, it is found that the expenses and 
rate of assessment, as hereinafter pro¬ 
vided, will tend to effectuate the de¬ 
clared policy of the act. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice and 
engage in public rulemaking and that 
good cause exists for not postponing 
the effective date of this section until 
30 days after publication in the Feder¬ 
al Register (5 U.S.C. 553), as the 
order requires that the rate of assess¬ 
ment for a particular fiscal period 
shall apply to all assessable potatoes 
handled from the beginning of such 
period. Handlers and other interested 
persons were given an opportunity to 
submit information and views on the 
expenses and assessment rate at an 
open meeting of the committee. It is 
necessary to effectuate the declared 
purposes of the act to make these pro¬ 
visions effective as specified. 
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The regulation is as follows: 

§ 947.231 Expenses, rate of assessment, 
late payment charges and carryover of 
unexpended funds. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period July 1, 1978, through June 30, 
1979, by the Oregon-Califomia Potato 
Committee for its maintenance and 
functioning, and for such purposes as 
the Secretary determines to be appro¬ 
priate, will amount to $33,150. 

(b) The rate of assessment to be paid 
by each handler in accordance with 
this part shall be $0,002 per 
hundredweight or equivalent quantity 
of assessable potatoes handled by him 
as the first handler during the fiscal 
period except seed potatoes and pota¬ 
toes for canning, freezing and “other 
processing” as defined in the act shall 
be exempt. 

(c) In accordance with the provisions 
of § 947.41(a), late payment charges 
per month of $1 or 1 percent, which¬ 
ever is greater, shall be charged on the 
unpaid balance for each past-due ac¬ 
count. An account is past-due 60 days 
after the billing date. 

(d) Unexpended income in excess of 
expenses for the fiscal period ending 
June 30, 1979, may be carried over as a 
reserve to the extent authorized in 
§ 947.41(b). 

(e) Terms used in this section have 
the same meaning as when used in 
said marketing agreement and this 
part. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674.) 

Dated: July 18, 1978. 

• 

Charles R. Brader. 
Acting Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc. 78-20322 Filed 7-20-78: 8:45 ami 


[3410-05] 

CHAPTER XIV—COMMODITY CREDIT 
CORPORATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B—LOANS PURCHASES AND 
OTHER OPERATIONS 

[1978 Crop Peanut Warehouse Storage Loan 
Supplement, Amendt. 13 

PART 1446—PEANUTS 

Subpart—1978 Crop Peanut 
Warehouse Storage Loans 

AGENCY: Commodity Credit Corpo¬ 
ration. U.S. Department of Agricul¬ 
ture. 

ACTION: Final rule. 


SUMMARY: This rule amends the 
1978 Crop Peanut Warehouse Loan 
Supplement, published in the Federal 
Register on May 18, 1978 (43 FR 
21425), by deleting § 1446.37. Section 
1446.37 has been superseded by provi¬ 
sions of the General Regulations Gov¬ 
erning 1978 and Subsequent Crops 
Peanut Warehouse Storage Loans and 
Handler Operations, published in the 
Federal Register on June 23, 1978 (43 
FR 27159). 

EFFECTIVE DATE: July 21. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas A. VonGarlem, (ASCS), 

202-447-7954. 

ADDRESS: Price Support and Loan 
Division, ASCS, U.S. Department of 
Agriculture, P.O. Box 2415, Washing¬ 
ton, D.C. 20013. 

SUPPLEMENTARY INFORMATION: 
Subsection 1446.3(gg>(3) of the Gener¬ 
al Regulations redefines Segregation 1 
peanuts as “Farmers Stock peanuts 
which (i) have at least 99 percent pea¬ 
nuts of one type, (li) have not more 
than 2 percent damaged kernels nor 
more than 1 percent concealed damage 
caused by rancidity, mold, or decay, 
nor more than 0.5 percent freeze 
damage, and (iii) are free from visible 
Aspergillus flavus mold.” This defini¬ 
tion supersedes the definition of Seg¬ 
regation 1 peanuts contained in 
§ 1446.37, which did not include the 
phrase “nor more than 0.5 percent 
freeze damage.” Section 1446.14(a) of 
the General Regulations provides, 
among other things, that peanuts eli¬ 
gible for quota support shall be Segre¬ 
gation 1 peanuts, making unnecessary 
the provision in § 1446.37 that “only 
Segregation 1 peanuts may be placed 
under loan at the quota loan rate.” 

It is essential that the provisions of 
the 1978 Crop Supplement be made 
consistent with the General Regula¬ 
tions as soon as possible, since the har¬ 
vesting of 1978 crop peanuts will begin 
during the latter part of July. Accord¬ 
ingly, it is hereby found and deter¬ 
mined that compliance with the notice 
of proposed rulemaking procedure 
would be impracticable and contrary 
to the public interest. Therefore, this 
amendment is being issued without 
compliance with such procedure. 

Final Rule 

§ 1446.37 f Deleted 1 

7 CFR 1446.37 is deleted. 

(Secs. 4 and 5. 62 Stat. 1070. as amended (15 
U.S.C. 714 b and c); secs. 101, 401. 403 and 
405, 63 Stat. 1051, as amended (7 U.S.C. 
1141. 1421. 1423, 1425).) 


Signed at Washington. D.C. on July 
14. 1978. 

Ray Fitzgerald, 
Executive Vice President, 
Commodity Credit Corporation. 
[FR Doc. 78-20321 Filed 7-20-78; 8:45 am) 


[3410-07] 

CHAPTER XVIII—FARMERS HOME 

ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER A—GENERAL REGULATIONS 

(PmHA Instruction 424.1] 

PART 1804— PLANNING AND 
PERFORMING DEVELOPMENT WORK 

Subpart A—Planning and Performing 
Development Work 

Addition 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Interim Rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration (FmHA) amends its regu¬ 
lations to prohibit the use of lead 
based paints on applicable surfaces of 
any housing or buildings purchased, 
repaired, rehabilitated, or constructed 
for human habitation with financial 
assistance provided by FmHA. The in¬ 
tended effect of this action is to pro¬ 
hibit the use of lead based paints in 
certain cases. This action is necessary 
to implement legislation. 

DATES: Effective Date: July 21. 1978. 
Comments must be received on or 
before August 21, 1978. 

ADDRESSES: Submit written com¬ 
ments to the Office of the Chief, 
Directives Management Branch, Farm¬ 
ers Home Administration, U.S. Depart¬ 
ment of Agriculture, Room 6316, 
Washington, D.C. 20250. All written 
comments made pursuant to this 
notice will be available for public in¬ 
spection at the address given above. 

FOR FURTHER INFORMATION 
CONTACT: 

Earl R. Bell 202-447-5350. 

SUPPLEMENTARY INFORMATION: 
To implement legislative require¬ 
ments, the Department of Housing 
and Urban Development (HUD) pub¬ 
lished as a final rule on January 27, 
1977 (42 FR 5042) a new Subpart F to 
its existing lead-based paint poisoning 
prevention regulations. In order that 
FmHA's regulations are in conformity 
with HUD’s, FmHA is adding 
subparagraph (xi) to § 1804.3(f)(2) and 
Appendix E to Subpart A of Part 1804, 
Chapter XVIII, Title 7, Code of Feder¬ 
al Regulations. 
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It is the policy of this Department 
that rules relating to public property 
loans, grants, benefits, or contracts 
shall be published for comment not¬ 
withstanding the exemption in 5 
U.S.C. 533 with respect to such rules. 
This addition, however, is being pub¬ 
lished effective on an interim basis. 
This action is being taken to make the 
prohibitions concerning the use of 
lead based paint currently effective, 
and at the same time permit public 
participation in the rulemaking proc¬ 
ess. One of the requirements con¬ 
tained herein provides that borrowers 
obtaining loans to purchase housing 
built before 1950 be warned of the 
likelihood of and dangers attributed to 
lead paint. Any delay in implementing 
this amendment would be contrary to 
the public interest because the young 
children of the families to whom these 
housing loans are made may be sub¬ 
ject to lead poisoning if the families 
are not warned of the dangers of lead 
poisoning at the time of purchase of 
their housing. Comments made pursu¬ 
ant to this notice will be considered in 
the development of the final rule. 

Pursuant to the National Environ¬ 
mental Policy Act of 1969, 424SC4321 
et seq., The Farmers Home Adminis¬ 
tration has prepared an Environmen¬ 
tal Impact Assessment for these 
amended rules and has determined 
that they do not constitute a major 
Federal action significantly affecting 
the quality of the human environment 
and an Environmental Impact State¬ 
ment is not required. 

1. In the Table of Sections for 
Subpart A of Part 1804 add: 

Appendix E—Prohibition of Lead Based 
Paints. 

2. In § 1804.3(f)(2) subparagraph (xi) 
is added and reads as follows: 

§ 1S04.3 Planning development. 


(f) Responsibilities for planning de¬ 
velopment. * * * 

(2) Responsibility of the County Su¬ 
pervisor. * * * 

(xi) Under certain conditions pre¬ 
scribed in Appendix E to Subpart A of 
Part 1804, provide the applicant with a 
copy of the leaflet, “Lead-Based Paint 
Hazards. Symptoms. Treatment, and 
Techniques for Eliminating Hazards,” 
which is Attachment 1 of Appendix E 
and attach to Form FmHA 440-41, 
“Disclosure Statement for Loans Se¬ 
cured by Real Estate,” the warning 
sheet, “Caution Note on Lead-Based 
Paint Hazard.” which is Attachment 2 
of Appendix E. 

3. Appendix E to Subpart A of Part 
1804 reads as follows: 


RULES AND REGULATIONS 

Appendix E— Prohibition of Lead-Based 
Paints 

1. Purpose: This Appendix prescribes the 
methods to be used to further comply with 
the requirements of the Lead-Based Paint 
Poisoning Prevention Act. Pub. L. 91-695. as 
amended. (42 U.S.C. 4801 et seq.) and the 
amendment to section 501 (3) of Pub. L. 91- 
695 (42 U.S.C. 4841 (3)) as amended by the 
National Consumer Health Information and 
Health Promotion Act of 1976. Public Law 
94-317. 

2. Policy: The Farmers Home Administra¬ 
tion (FmHA) shall not permit the use of 
lead-based paint on applicable surfaces of 
any housing or buildings purchased, re¬ 
paired. rehabilitated, or constructed with fi¬ 
nancial assistance provided by this agency. 
Paragraph 509-7.3 in the Minimum Proper¬ 
ty Standards (MPS) prescribes the maxi¬ 
mum lead content for the paints used on ap¬ 
plicable surfaces. 

3. Definitions: 

A Housing and buildings mean any house, 
apartment, or structure intended for human 
habitation. This includes any institutional 
structure where persons reside, such as an 
orphanage, boarding school, dormitory, day 
care center or extended care facilities, col¬ 
lege housing, domestic or migratory labor 
housing, hospitals, group practice facilities, 
community facilities, and business or indus¬ 
try. 

B Applicable surfaces means all interior 
surfaces, whether accessible or not. and 
those exterior surfaces which are readily ac¬ 
cessible to children under 7 years of age 
such as stairs, decks, porches, railings, win¬ 
dow's. and doors. 

C Lead-based paint means any paint con¬ 
taining more than 0.5 of 1 per centum lead 
by weight, or with respect to paint manufac¬ 
tured after June 22. 1977, lead-based paint 
containing more than six-one hundredths of 
l per centum lead by weight. 

4. Requirements: 

A All new housing and buildings shall 
comply with paragraph 509-7.3 of the MPS 
4900.1 and 4910.1. 

B For all existing housing and buildings 
built after 1950. FmHA requires that the ap¬ 
plicant for a loan or the borrower or the 
tenants be notified of the potential hazard 
of lead-based paints, of the symptoms and 
treatment of lead poisoning, and of the im¬ 
portance and availability of maintenance 
and removal techniques for eliminating 
such hazards. This will be accomplished by 
providing each borrower or tenant with Ap¬ 
pendix E. Attachment 1, “Lead-based Paint 
Hazards. Symptoms, Treatment, and Tech¬ 
niques for Eliminating Hazards,*’ which is 
available in any FmHA office. 

C For all existing housing or buildings 
constructed before 1950, FmHA requires 
that the applicant, borrower, or tenant be 
notified as in paragraph IV B and a copy of 
Appendix E. Attachment 2. “Caution Note 
on Lead-Based Paint Hazard” which is avail¬ 
able in any FmHA office shall be attached 
to Form FmHA 440-41, “Disclosure State¬ 
ment for Loans Secured by Real Estate.” 
The caution note shall read as follows: 

“This housing was constructed before 
1950. There is a possibility that it may con¬ 
tain some lead-based paint that was in use 
before 1950. See "Lead-based Paint Haz¬ 
ards” leaflet for more information.” 

For all property transfers and inventory 
property sales, the caution note. Appendix 
E, Attachment 2, and the information leaf¬ 
let. Appendix E. Attachment 1. shall be 
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handed to the purchaser by the FmHA rep¬ 
resentative. 

D All inventory housing or buildings to be 
repaired, renovated, or rehabilitated shall 
have any interior lead-based paint removed 
entirely, loose or cracked surfaces shall be 
cleaned down to the base surface before 
repainting with a paint containing not more 
than six one-hundreths of 1 per centum 
lead by weight in the total nonvolatile con¬ 
tent of the paint or the equivalent measure 
of lead in the dried film of paint already ap¬ 
plied or both. Contracting officers shall in¬ 
clude the following provision prohibiting 
the use of lead-based paint in all contracts 
and subcontracts for construction or reha¬ 
bilitation of housing or buildings: 

LEAD-BASED PAINT PROHIBITION 

No lead-based paint containing more than 
0.5 of I per centum lead by weight (calculat¬ 
ed as lead metal) in the total nonvolatile 
content of the paint, or the equivalent 
measure of lead in the dried film of paint al¬ 
ready applied, or both, or with respect to 
paint manufactured after June 22. 1977. no 
lead-based paint containing more than 0.06 
of 1 per centum lead by weight (calculated 
as lead metal) in the total nonvolatile con¬ 
tent of the paint, or the equivalent measure 
of lead in the dried film of paint already ap¬ 
plied. or both, shall be used in the construc¬ 
tion or rehabilitation of residential struc¬ 
tures under this contract or any subsequent 
subcontracts. 

Authority: This amendment is made 
under provisions of 5 USC 301, 40 USC 486 
(c). 

Done at .. . 

this.day of... 

19. 


FmHA 

Representative 

5. SUMMARY: Section 401 of the Lead- 
Based Paint Poisoning Prevention Act as 
amended by the National Consumer Health 
Information and Health Promotion Act of 
1976. Pub. L. 94-317, provides a requirement 
that each Federal agency issue regulations 
and to take such other steps necessary to 
prohibit the use of lead-based paint on all 
applicable surfaces in Federal and federally- 
assisted construction or rehabilitation of 
residential structures. Any other steps 
taken by FmHA State or County Offices 
shall be reported in writing immediately to 
the Administrator. FmHA. Washington, 
D.C. 20250, Attention: Program Support 
Staff. 

(7 U.S.C. 1989 42 U.S.C. 1480: delegation of 
authority by the Sec. of Agri., 7 CFR 2:23; 
delegation of authority by the Assistant 
Secretary for Rural Development. 7 CFR 
2.70.) 

Dated: July 13. 1978. 

Gordon Cavanaugh, 

Administrator , 

Farmers Home Administration. 

[FR Doc. 78-20320 Filed 7-20-78: 8:45 am] 
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[6320-01] 

Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 

[Reg. ER-1054: Arndt. No. 5 to Pt. 2451 

PART 245—REPORTS OF OWNERSHIP 
OF STOCK AND OTHER INTERESTS 

Notice of Approval by the 
Comptroller General 

AGENCY: Civil Aeronautics Board. 

ACTION: Pinal rule. 

SUMMARY: This final rule gives 
notice of approval by the Comptroller 
General of the reporting requirements 
contained in a regulation concerning 
the filing of reports by owners of more 
than 5 percent of any class of capital 
stock or capital of an air carrier. This 
approval is required by the Federal 
Reports Act and was transmitted to 
the Civil Aeronautics Board by letter 
dated July 6, 1978. 

DATES: Effective: July 17. 1978: 

Adopted: July 17. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond Kurlander. Director. 
Bureau of Accounts and Statistics, 
Civil Aeronautics Board. 1825 Con¬ 
necticut Avenue NW.. Washington, 
D.C. 20428. 202-673-5270. 
Accordingly, the Civil Aeronautics 
Board amends part 245 of its economic 
regulations (14 CFR 245) by deleting 
the note currently shown at the end of 
part 245 and substituting therefor the 
following: 

Note.— The reporting requirements con¬ 
tained in sections 245.12. 245.13, 245.14 and 
245.15 have been approved by the U.S. Gen¬ 
eral Accounting Office under Number B- 
180226 (R0537). 

This amendment is issued under au¬ 
thority delegated from the Board to 
the Secretary in 14 CFR 385.24(b). 
(Sec. 204 of the Federal Aviation Act 
of 1958, as amended, 72 Stat. 743: 
U.S.C. 1324. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

fFR Doc. 78-20310 Filed 7-20-78; 8:45 am) 


RULES AND REGULATIONS 
[4810-22] 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUS¬ 
TOMS SERVICE, DEPARTMENT OF 
THE TREASURY 

[T.D. 78-243] 

PART 112—CARRIERS, CARTMEN 
AND LIGHTERMEN 

Transportation of Bonded Merchan¬ 
dise—Customs Regulations Amend¬ 
ed 

AGENCY: United States Customs 
Sendee, Department of the Treasury. 

ACTION: Final rule. 

SUMMARY: This document amends 
the Customs Regulations to clarify 
that private carriers may transport 
their own imported containerized mer¬ 
chandise in bond to and from their 
own Customs bonded warehouse or 
bonded container station. This clarifi¬ 
cation, which does not affect common 
or contract carriers, or freight for¬ 
warders, is made to insure that import¬ 
ers have access to the most efficient 
means of transporting containerized 
merchandise. As amended, the regula¬ 
tions will permit private carriers to 
transport their own containerized mer¬ 
chandise in bond to and from their 
own Customs bonded warehouse or 
bonded container station under the 
same procedure presently used to 
transport their own noncontainerized 
merchandise in bond to and from their 
own Customs bonded warehouse. 

EFFECTIVE DATE: July 21. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Benjamin H. Mahoney, Entry Proce¬ 
dures and Penalties Division. U.S. 
Customs Service. 1301 Constitution 
Avenue NW., Washington, D.C. 
20229, 202-566-8162. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 112.11(a) of the Customs 
Regulations (19 CFR 112.11(a)) pro¬ 
vides that the district director of Cus¬ 
toms may authorize common carriers, 
contract carriers, freight forwarders, 
and private carriers to receive and 
transport imported merchandise in 
bond from one port to another in the 
United States. Private carriers, howev¬ 
er. may be authorized to perform this 
function only under the following con¬ 
ditions: 

(1) The private carrier is the propri¬ 
etor of a Customs bonded warehouse; 

(2) The merchandise to be transport¬ 
ed is his property, having been import¬ 


ed by him or purchased from another 
importer; and 

(3) The merchandise is to be trans¬ 
ported from the port of importation or 
port of entry to the private carrier’s 
Customs bonded warehouse, or from 
the private carrier’s Customs bonded 
warehouse to another Customs bonded 
warehouse, or, if for exportation, from 
the private carrier’s Customs bonded 
warehouse to a Customs bonded ware¬ 
house at the port of exportation. 

Customs has determined that it 
would be in the best interest of carri¬ 
ers. importers, and the public, if pri¬ 
vate carriers were permitted to trans¬ 
port their own containerized merchan¬ 
dise in bond to and from their own 
Customs bonded warehouse or con¬ 
tainer station under the same proce¬ 
dure presently used to transport their 
own noncontainerized merchandise in 
bond to and from their own bonded 
warehouse. The carrier’s bond and se¬ 
curity requirements in sections 19.40- 
19.49 of the Customs regulations (19 
CFR 19.40-19.49) are considered ade¬ 
quate to protect the revenue. 

Notice and Public Procedure 
Unnecessary 

Because this amendment relaxes a 
present restriction and requires no 
public initiative, notice and public pro¬ 
cedure are unnecessary, and good 
cause exists for dispensing with a de¬ 
layed effective date under the provi¬ 
sions of 5 U.S.C. 553. 

Drafting Information 

The principal author of this docu¬ 
ment was Suellen Ferguson, Regula¬ 
tions and Legal Publications Division, 
Office of Regulations and Rulings, 
U.S. Customs Service. However, per¬ 
sonnel from other Customs offices 
participated in its development. 

Amendment to the Regulations 

Section 112.11(a)(4) of the Customs 
Regulations (19 CFR 112.11(a)(4)) is 
amended to read as follows: 

§112.11 Carriers which may be author¬ 
ized. 

(a) • • • 

(4) Private carriers, if: 

(i) The private carrier is the propri¬ 
etor of a Customs bonded warehouse 
or bonded container station; 

(ii) The merchandise (including con¬ 
tainerized merchandise) to be trans¬ 
ported is his property, having been im¬ 
ported by him or purchased from an¬ 
other importer; and 

(iii) The merchandise is to be trans¬ 
ported: 

(A) From the port of importation, or 
port where entered for warehouse, to 
the private carrier's Customs bonded 
warehouse or bonded container station 
for physical deposit; 
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(B) From the private carrier’s Cus¬ 
toms bonded warehouse or bonded 
container station to another Customs 
bonded warehouse for physical depos¬ 
it; or 

(C) If for exportation* from the pri¬ 
vate carrier’s Customs bonded ware¬ 
house or bonded container station to a 
Customs bonded warehouse at the 
port of exportation. 

(R.S. 25J, as amended, sections 551. 565. 624. 
46 Stat. 742. as amended. 747, as amended. 
759 (19 U.S.C. 66. 1551. 1565. 1624).) 

G. R. Dickerson, 
Acting Commissioner of Customs. 

Approved: July 11, 1978. 

Richard J. DaVis, 

Assistant Secretary 
of the Treasury. 

[FR Doc. 78-20325 Filed 7-20-78; 8:45 am] 


14110-071 

Title 20—Employees Benefits 

CHAPTER III—SOCIAL SECURITY AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

[Reg. No. 4) 

PART 404—FEDERAL OLD-AGE, SUR¬ 
VIVORS, AND DISABILITY INSUR¬ 
ANCE (1950 ) 

Subpart F—Overpayment, Under¬ 
payment, Waiver of Adjustment or 
Recovery of Overpayment, and Li¬ 
ability of a Certifying Officer 

Interim Regulation 

AGENCY: Social Security Administra¬ 
tion, DHEW. 

ACTION: Interim regulation. 

SUMMARY: These interim regula¬ 
tions will provide more flexible proce¬ 
dures for the recovery of an 
overpayment by removing certain limi¬ 
tations presently in effect and incorpo¬ 
rate minor technical changes. These 
amendents reflect a general policy of 
the Social Security Administration to 
extend the time in which an 
overpayment will be recovered by 
means of partial adjustment. 

DATES: These amendments are effec¬ 
tive on July 21, 1978. However, follow¬ 
ing publication in the Federal Regis¬ 
ter of these interim regulations, inter¬ 
ested parties will have until Septem¬ 
ber 19. 1978, in which to submit data, 
comments, or suggestions. 

ADDRESSES: Comments must be sub¬ 
mitted in writing to the Acting Com¬ 
missioner of Social Security, Depart¬ 
ment of Health, Education, and Wel¬ 
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fare. P.O. Box 1585. Baltimore. Md. 
21203. 

Copies of all comments received in 
response to the notice will be available 
for public inspection during regular 
business hours at the Washington In¬ 
quiries Section, Office of Information. 
Social Security Administration. De¬ 
partment of Health, Education, and 
Welfare, Room 5131, North Building. 
330 Independence Avenue SW.. Wash¬ 
ington. D.C. 20201. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Marval Cazer, Legal Assistant, 
6401 Security Boulevard. Baltimore, 
Md. 21235, telephone 301-594-7463. 
Mr. Cazer will respond to questions 
but all comments on these regula¬ 
tions should be in writing as indicat¬ 
ed above. 

SUPPLEMENTARY INFORMATION: 
Since these are procedural matters 
and delay in the issuance of regula¬ 
tions would be contrary to the public 
interest, the Social Security Adminis¬ 
tration has found that there is good 
cause for publishing the amendments 
without notice of proposed 
rulemaking. Therefore, as authorized 
by the Administrative Procedure Act, 
5 U.S.C. 553(b), the amendments are 
effective July 21, 1978. 

Sections 404.502 and 404.502a of 
Regulations No. 4 prescribe, among 
other things, what actions will be 
taken by the Social Security Adminis¬ 
tration to recover an overpayment 
where the overpaid individual is enti¬ 
tled to monthly benefit payments 
under title II of the Social Security 
Act. One such action is that in cases 
which do not involve fraud, recovery 
may be made by withholding a part of 
the monthly benefit payment, in an 
amount of not less than $10 a month, 
if withholding the full monthly bene¬ 
fit would deprive the individual of 
income needed for ordinary and neces¬ 
sary living expenses. However, where 
it has been determined that the 
overpaid individual was “at fault” in 
creating the overpayment, recovery by 
partial, as opposed to the full with¬ 
holding of monthly payments, may be 
granted only if recovery of the 
overpayment can be completed before 
the expected last month of entitle¬ 
ment or, if earlier, the expiration of 3 
years after the adjustment action has 
been initiated. The term “at fault" is 
defined in §§404.507 and 404.510 of 
Regulations No. 4. The revision of 
§ 404.502(c) retains the $10 a month 
minimum recovery rate, but removes 
the time limitations within which full 
recovery of the overpayment must be 
accomplished. The change will give 
the Social Security Administration 
greater flexibility in tailoring 
recoupment to individual fact situa¬ 
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tions in all overpayment cases except 
those involving fraud. 

The amendments also delete the ob¬ 
solete Example 2 in §404.509. An ap¬ 
plication for disability insurance bene¬ 
fits, unless specifically restricted, is an 
application for all benefits payable to 
that individual under title II of the 
act. If, as in the example, a person is 
subsequently determined to have been 
age 65 when he filed for and was 
awarded disability insurance benefits, 
the application for disability insurance 
benefits may be considered an effec¬ 
tive application for retirement insur¬ 
ance benefits. Thus, in such a situa¬ 
tion. the person does not relinquish 
any rights with respect to filing for 
other benefits. Also, an overpayment, 
although possible, is unlikely to result 
since the person does not suffer any 
loss of entitlement to retirement in¬ 
surance benefits. Whether the retire¬ 
ment benefits would be less than, 
equal to. or more than the disability 
benefits which were paid, would 
depend on the facts of each case. 
Therefore, it cannot categorically be 
stated that an overpayment would 
exist. In addition, dependent on the 
period of time elapsing between the 
award and the new determination as 
to age, it is possible that the original 
award cannot be disturbed for the past 
period. 

Under the Social Security Amend¬ 
ments of 1972 (Pub. L. 92-603), wages 
earned in or after the month of attain¬ 
ment of age 72 no longer cause deduc¬ 
tions from benefits payable for 
months prior to attainment of age 72. 
However, the net earnings of self-em¬ 
ployed individuals in or after attain¬ 
ment of age 72 may result in deduc¬ 
tions from benefits for months prior 
to age 72, but only in a prorated 
manner. Section 404.510(1) is amended 
to eliminate all reference to earnings 
from employment, while retaining the 
“without fault” provision for self-em¬ 
ployment situations. (See 

§ 404.430(a)(3)). 

(Secs. 204. 205, and 1102 of the Social Secu¬ 
rity Act; 49 Stat. 624. as amended. 53 Stat. 
1368, as amended. 79 Stat. 379, as amended. 
49 Stat. 647, as amended. 67 Stat. 18. 631 (42 
U.S.C. 404. 405. 1302).) 

(Catalog of Federal Domestic Assistance 
Program No. 13.803, Social Security Retire¬ 
ment Insurance Program.) 

Dated: May 24. 1978. 

Francis D. DeGeorge, 
Acting Commissioner 
of Social Security. 

Approved: June 23, 1978. 

Joseph A. Califano. Jr., 

Secretary of Health , 

Education , and Welfare . 

Part 404 of Chapter III, Title 20 of 
the Code of Federal Regulations is 
amended as follows: 
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1. Section 404.502. paragraph (c) is 
revised to read as follows: 

§ 404.502 Overpayments. 

• • • • • 

(c) Adjustment by witholding part of 
a monthly benefit (1) Where it is de¬ 
termined that withholding the full 
amount each month would ‘’defeat the 
purpose of title II.’* i.e., deprive the 
person of income required for ordinary 
and necessary living expenses (see 
§404.508). adjustment under para¬ 
graphs (a) and (b) of this section may 
be effected by withholding an amount 
of not less than $10 of the monthly 
benefit payable to an individual. 

(2) Adjustment as provided by this 
paragraph will not be available if the 
overpayment was caused by the indi¬ 
vidual’s intentional false statement or 
representation, or willful concealment 
of, or deliberate failure to furnish, ma¬ 
terial information. In such cases, re¬ 
covery of the overpayment will be ac¬ 
complished as provided in paragraph 
(a) of this section. 

2. Section 404.509 is amended by re¬ 
vising the introductory paragraph to 
read as follows, by deleting example 2, 
and by redesignating “Examples 3, 4, 
and 5” as “Examples 2, 3, and 4”, re¬ 
spectively. 

§ 404.509 Against equity and good con¬ 
science; defined. 

“Against equity and good conscience” 
means that adjustment or recovery of 
an incorrect payment (under title II or 
title XVIII) will be considered inequita¬ 
ble if an individual, because of a notice 
that such payment would be made or 
by reason of the incorrect payment, re¬ 
linquished a valuable right (examples 
(1) and (4)) or changed his position for 
the worse (examples (2) and (3)). In 
reaching such a determination, the in¬ 
dividual’s financial circumstances are 
irrelevant. 


3. Section 404.510, paragraph (1), is 
revised to read as follows: 

§ 404.510 When an individual is “without 
fault" in a deduction-overpayment. 


(1) Reasonable belief, with respect to 
earning activity for months after De¬ 
cember 1972, that net earnings from 
self-employment after the attainment 
of age 72 in the taxable year in which 
age 72 was attained would not cause 
deductions (see § 404.430(a)) with re¬ 
spect to benefits payable for months 
in that taxable year prior to the at¬ 
tainment of age 72. 

• • • • • 

fFR Doc. 78-20311 Filed 7-20-78: 8:45 am] 
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[4110-03] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

SUBCHAPTER A—GENERAL 

PART 14—PUBLIC HEARING BEFORE 
A PUBLIC ADVISORY COMMITTEE 

Advisory Committees; Name Change 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: Under the Federal Advi¬ 
sory Committee Act of October 6. 
1972, and the public advisory commit¬ 
tee procedures, this document amends 
the agency’s list of standing advisory 
committees to change the name of one 
advisory committee. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard L. Schmidt. Committee 
Management Officer (HFS-20), Food 
and Drug Administration, Depart¬ 
ment of Health, Education, and Wel¬ 
fare. 5600 Fishers Lane, Rockville. 
Md. 20857, 301-443-2765. 

SUPPLEMENTARY INFORMATION: 
Under the Federal Advisory Commit¬ 
tee Act of October 6, 1972 (Pub. L. 92- 
463) and § 14.40(b) (21 CFR 14.40(b)), 
the Food and Drug Administration an¬ 
nounces the name change of the Car¬ 
diovascular and Renal Advisory Com¬ 
mittee to the Cardiovascular and 
Renal Drugs Advisory Committee. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))). Part 14 
is amended in § 14.100: List of Stand¬ 
ing Advisory Committees, by revising 
the committee name in paragraph 
(c)(5) to read “Cardiovascular and 
Renal Drugs Advisory Committee." 

EFFECTIVE DATE: Because this is a 
technical conforming amendment to 
Part 14. the Commissioner finds that 
there is good cause for the rule to be 
effective immediately upon publica¬ 
tion in the Federal Register, July 21, 
1978. 

(Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 
371(a)).) 

Dated: July 17. 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulato ry Affairs. 
[FR Doc. 78-20376 Filed 7-20-78; 8:45 am] 


[4110-03] 

part 14—public hearing before 

A PUBLIC ADVISORY COMMITTEE 

Advisory Committees; Name Change 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: Under the Federal Advi¬ 
sory Committee Act of October 6, 
1972. and the public advisory commit¬ 
tee procedures, this document amends 
the agency’s list of standing advisory 
committees to change the name of one 
advisory committee. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard L. Schmidt. Committee 
Mangement Officer (HFS-20), Food 
and Drug Administration, Depart¬ 
ment of Health, Education, and Wel¬ 
fare, 5600 Fishers Lane, Rockville, 
Md. 20857, 301-443-2765. 

SUPPLEMENTARY INFORMATION: 
Under the Federal Advisory Commit¬ 
tee Act of October 6, 1972 (Pub. L. 92- 
463) and § 14.40(b) (21 CFR 14.40(b)), 
the Food and Drug Administration an¬ 
nounces the name change of the Endo¬ 
crinology and Metabolism Advisory 
Committee to the Endocrinologic and 
Metabolic Drugs Advisory Committee. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))), Part 14 
is amended in § 14.100: List of Stand¬ 
ing Advisory Committees by revising 
the committee name in paragraph 
(c)(10) to read “Endocrinologic and 
Metabolic Drugs Advisory Commit¬ 
tee." 

EFFECTIVE DATE: Because this is a 
technical conforming amendment to 
Part 14, the Commissioner finds that 
there is good cause for the rule to be 
effective immediately upon publica¬ 
tion in the Federal Register, July 21, 
1978. 

(Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 
371(a)).) 

Dated: July 17, 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs. 
(FR Doc. 78-20377 Filed 7-20-78: 8:45 am) 


[4110-03] 

PART 14—PUBLIC HEARING BEFORE 
A PUBLIC ADIVSORY COMMITTEE 

Advisory Committees; Name Change 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 
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SUMMARY: Under the Federal Advi¬ 
sory Committee Act of October 6, 
1972, and the public advisory commit¬ 
tee procedures, this document amends 
the agency’s list of standing advisory 
committees to change the name of one 
advisory committee. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard L. Schmidt, Committee 
Management Officer (HFS-20), Food 
and Drug Administration, Depart¬ 
ment of Health, Education, and Wel¬ 
fare, 5600 Fishers Lane, Rockville, 
Md. 20857. 301-443-2765. 

SUPPLEMENTARY INFORMATION: 
Under the Federal Advisory Commit¬ 
tee Act of October 6. 1972 (Pub. L. 92- 
463), and § 14.40(b) (21 CFR 14.40(b)), 
the Food and Drug Administration an¬ 
nounces the name change of the 
Radiopharmaceutical Advisory Com¬ 
mittee to the Radiopharmaceutical 
Drugs Advisory Committee. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))), part 14 
is amended in § 14.100: List of Stand¬ 
ing Advisory Committees, by revising 
the committee name in paragraph 
(c)(18) to read "Radiopharmaceutical 
Drugs Advisory Committee.” 

EFFECTIVE DATE: Because this is a 
technical conforming amendment to 
part 14. the Commissioner finds that 
there is good cause for the rule to be 
effective immediately upon publica¬ 
tion in the Federal Register, July 21, 
1978. 

(Sec. 701(a), 52 Stat, 1055 (21 U.S.C. 
371(a)).) 

Dated: July 17. 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs. 
[FR Doc. 78-20378 Filed 7-20-78: 8:45 am] 


[4110-03] 

PART 14—PUBLIC HEARING BEFORE 
A PUBLIC ADVISORY COMMITTEE 

Advisory Committees; Name Change 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: Under the Federal Advi¬ 
sory Committee Act of October 6, 
1972, and the public advisory commit¬ 
tee procedures, this document amends 
the agency’s list of standing advisory 
committees to change the name of one 
advisory committee. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard L. Schmidt, Committee 
Management Officer (HFS-20), Food 
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and Drug Administration, Depart¬ 
ment of Health, Education, and Wel¬ 
fare, 5600 Fishers Lane, Rockville, 
Md. 20857, 301-443-2765. 

SUPPLEMENTARY INFORMATION: 
Under the Federal Advisory Commit¬ 
tee Act of October 6. 1972 (Pub. L. 92- 
463) and § 14.40(b) (21 CFR 14.40(b)), 
the Food and Drug Administration an¬ 
nounces the name change of the Ob¬ 
stetrics and Gynecology Advisory 
Committee to the Fertility and Mater¬ 
nal Health Drugs Advisory Commit¬ 
tee. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 701(a). 52 
Stat. 1055 (21 U.S.C. 371(a))), part 14 
is amended in § 14.100: List of standing 
advisory committees by revising the 
committee name in paragraphy (c)(13) 
to read “Fertility and Maternal 
Health Drugs Advisory Committee.” 

EFFECTIVE DATE: Because this is a 
technical conforming amendment to 
part 14, the Commissioner finds that 
there is good cause for the rule to be 
effective immediately upon publica¬ 
tion in the Federal Register, July 21. 
1978. 

(Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 
371(a)).) 

Dated: July 17, 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs. 
(FR Doc. 78-20379 File 7-20-78: 8:45 ami 


[4110-03] ✓ 

PART 14—PUBLIC HEARING BEFORE 
A PUBLIC ADVISORY COMMITTEE 

Advisory Committees; Renewal and 
Name Change 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: Pursuant to the Federal 
Advisory Committee Act of October 6, 
1972 (Pub. L. 92-463), and the public 
advisory committee procedures (21 
CFR Part 14), the Food and Drug Ad¬ 
ministration announces the renewal of 
the Psychopharmacologic Drugs Advi¬ 
sory Committee by the Secretary, De¬ 
partment of Health, Educatioh. and 
Welfare. This document amends the 
agency’s list of standing advisory com¬ 
mittees to reflect the Committee’s 
name change. 

DATE: Authority for this committee 
will expire on June 4. 1980, unless the 
Secretary formally determines that 
continuance is in the public interest. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard L. Schmidt, Committee 
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Management Officer (HFS-20). Food 
and Drug Administration, Depart¬ 
ment of Health. Education, and Wel¬ 
fare, 5600 Fishers Lane. Rockville. 
Md. 20857, 301-443-2765. 

SUPPLEMENTARY INFORMATION: 
Under the Federal Advisory Commit¬ 
tee Act of October 6, 1972, and 

§ 14.40(b) of the advisory committee 
procedural regulations (21 CFR 
14.40(b)), the Food and Drug Adminis¬ 
tration (FDA) announces the renewal 
of the Psychopharmacologic Drugs 
Advisory Committee and amends the 
regulations to reflect the Committee 
name change. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 701(a). 52 
Stat. 1055 (21 U.S.C. 371(a))) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
5.1), §14.100 List of standing adviso¬ 
ry committees is amended in (0(16) by 
changing "Psychopharmacological 
Agents Advisory Committee” to read 
"Psychopharmacologic Drugs Adviso¬ 
ry Committee.” 

Effective date: Since this is a techni¬ 
cal conforming amendment to part 14, 
the Commissioner finds that there is 
good cause for the rule to be effective 
immediately upon publication in the 
Federal Register. July 21. 1978. 

(Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 
371(a)).) 

Dated: July 17, 1978. 

William F. Randolph, 
Acting Associate Commissioner, 
for Regulatory Affairs. 
[FR Doc. 78-20380 Filed 7-20-78; 8:45 am] 


[4110-03] 

PART 14—PUBLIC HEARING BEFORE 
A PUBLIC ADVISORY COMMITTEE 

Advisory Committees; Renewal and 
Name Change 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: Pursuant to the Federal 
Advisory Committee Act of October 6. 
1972 (Pub. L. 92-463), and the public 
advisory committee procedures (21 
CFR Part 14). the Food and Drug Ad¬ 
ministration announces the renewal of 
the Peripheral and Central Nervous 
System Drugs Advisory Committee by 
the Secretary. Department of Health, 
Education, and Welfare. This docu¬ 
ment amends the agency’s list of 
standing advisory committees to re¬ 
flect the Committee’s name change. 

DATE: Authority for this committee 
will expire on June 4, 1980, unless the 
Secretary formally determines that 
continuance is in the public interest. 
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FOR FURTHER INFORMATION 
CONTACT: 

Richard L. Schmidt. Committee 
Management Officer (HFS-20), Food 
and Drug Administration. Depart¬ 
ment of Health, Education, and Wel¬ 
fare. 5600 Fishers Lane, Rockville, 
Md. 20857, 301-443-2765. 

SUPPLEMENTARY INFORMATION: 
Under the Federal Advisory Commit¬ 
tee Act of October 6, 1972. and 
§ 14.40(b) of the advisory committee 
procedural regulation (21 CFR 
14.40(b)), the Food and Drug Adminis¬ 
tration (FDA) announces the renewal 
of the Peripheral and Central Nervous 
System Drugs Advisory Committee 
and amends the regulations to reflect 
the committee name change. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a)) and under 
authority delegated to the Commis¬ 
sioner of Food and Drugs (21 CFR 
5.1), § 14.100 List of standing adviso¬ 
ry committees is amended in para¬ 
graph (c)(12) by changing “Neurologic 
Drugs Advisory Committee” to read 
“Peripheral and Central Nervous 
System Drugs Advisory Committees.” 

Effective date: Since this is a techni¬ 
cal conforming amendment to part 14, 
the Commissioner finds that there is 
good cause for the rule to be effective 
immediately upon publication in the 
Federal Register, July 21, 1978. 

(Sec. 701(a). 52 Stat. 1055 (21 U.S.C. 
371(a)).) 

Dated: July 17, 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs . 
[FR Doc. 78- 20381 Filed 7-20-78: 8:45 am) 


[4110-03] 

PART 14—PUBLIC HEARING BEFORE 
A PUBLIC ADVISORY COMMITTEE 

Advisory Committees; Renewal and 
Name Change 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: Pursuant to the Federal 
Advisory Committee Act of October 6, 
1972 (Pub. L. 92-463), and the public 
advisory committee procedures (21 
CFR Part 14). the Food and Drug Ad¬ 
ministration announces the renewal of 
the Pulmonary-Allergy Drugs Adviso¬ 
ry Committee by the Secretary, De¬ 
partment of Health, Education, and 
Welfare. This document amends the 
agency’s list of standing advisory com¬ 
mittees to reflect the Committee’s 
name change. 
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DATE: Authority for this committee 
will expire May 30. 1980, unless the 
Secretary formally determines that 
continuance is in the public interest. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard L. Schmidt, Committee 
Management Officer (HFS-20), Food 
and Drug Administration, Depart¬ 
ment of Health, Education, and Wel¬ 
fare. 5600 Fishers Lane, Rockville. 
Md. 20857. 301-443-2765. 

SUPPLEMENTARY INFORMATION: 
Under the Federal Advisory Commit¬ 
tee Act of October 6, 1972. and 

§ 14.40(b) of the advisory committee 
procedural regulations (21 CFR 
14.40(b)), the Food and Drug Adminis¬ 
tration (FDA) announces the renewal 
of the Pulmonary-Allergy Drugs Advi¬ 
sory Committee and amends the regu¬ 
lations to reflect the committee’s 
name change. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
5.1), § 14.100 List of standing advisory 
committees is amended in paragraph 
(cK 17) by changing “Pulmonary-Aller¬ 
gy and Clinical Immunology Advisory 
Committee” to read “Pulmonary-Al¬ 
lergy Drugs Advisory Committee.” 

EFFECTIVE DATE: Since this is a 
technical conforming amendment to 
part 14, the Commissioner finds that 
there is good cause for the rule to be 
effective immediately upon publica¬ 
tion in the Federal Register, July 21, 
1978. 

(Sec. 701(a). 52 Stat. 1055 (21 U.S.C. 
371(a)).) 

Dated: July 17, 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs . 
[FR Doc. 78-20382 Filed 7-20-78; 8:45 am) 


[4830-01] 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE 

SERVICE, DEPARTMENT OF THE 
TREASURY 

SUBCHAPTER A—INCOME TAX 

CT.D. 7553) 

PART 1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

New Jobs Credit 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Final regulations. 


SUMMARY: This document contains 
final regulations relating to the new 
jobs credit. The new jobs credit was 
enacted by the Tax Reduction and 
Simplification Act of 1977. These regu¬ 
lations would provide the public with 
the guidance needed to comply with 
the law and would affect employers 
seeking to obtain the new jobs credit. 

DATE: The new regulations are effec¬ 
tive for taxable years beginning after 
December 31. 1976. and would apply to 
credit carrybacks from such years. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert M. Fowler of the Legislation 
and Regulations Division, Office of 
the Chief Counsel, Internal Revenue 
Service. 1111 Constitution Avenue 
NW., Washington, D.C. 20224, Atten¬ 
tion: CC:LR:T 202-566-3458. not a 
toll-free number. 

SUPPLEMENTARY INFORMATION: 

Background 

On December 14. 1977, the Federal 
Register published proposed amend¬ 
ments to the Income Tax Regulations 
(26 CFR Part 1) under sections 52 and 
280C of the Internal Revenue Code of 
1954, 42 FR 62932. The amendments 
were proposed to conform the regula¬ 
tions to section 202 of the Tax Reduc¬ 
tion and Simplification Act of 1977 (91 
Stat. 141). After consideration of all 
comments received regarding the pro¬ 
posed amendments, those amendments 
are adopted as revised by this Trea¬ 
sury decision. 

Several technical changes have been 
made to the proposed amendments. 
Paragraph (a) of § 1.52-1 is amended to 
clarify the method of computing the 
credit in a situation in which a consoli¬ 
dated return is filed. Paragraph (b) is 
amended to provide rules for treating 
organizations that are members of 
more than one group of trades or busi¬ 
nesses under common control. Para¬ 
graphs (c) and (d) are revised to make 
it clear that the ownership percentage 
requirements for a group^ under 
common control differ from the re¬ 
quirements for controlled groups of 
corporations in section 1563 only with 
respect to parent-subsidiary groups. 
Paragraph (a) of § 1.52-2 is amended to 
emphasize that the adjustments re¬ 
quired by section 52(c) for the acquisi¬ 
tion (and disposition) of a trade or 
business apply only for purposes of 
computing the credit for a year ending 
after the acquisition. Section 1.52-3 is 
amended to simplify the method of 
computation of the ratable share of 
regulated investment companies, real 
estate investment trusts. and 
cooperatives. 
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Drafting Information 

The principal author of these final 
regulations was Mr. Robert M. Fowler 
of the Legislation and Regulations Di¬ 
vision of the Office of Chief Counsel, 
Internal Revenue Service. However, 
personnel from other offices of the In¬ 
ternal Revenue Service and Treasury 
Department participated in developing 
the final regulations, both on matters 
of substance and style. 

Adoption of Amendments to the 
Regulations 

Accordingly, the amendment to 26 
CFR Part 1. as proposed, is hereby 
adopted, subject to the changes set 
forth below: 

Paragraph 1 . Section 1.52-1, as set 
forth in paragraph 1 of the notice of 
proposed rulemaking, is amended as 
follows: 

1. Paragraph (a)(1) is revised to read 
as set forth below. 

2. Three new sentences are added 
immediately after the second sentence 
in paragraph (b), as set forth below. 

3. Paragraphs (c) and (d) are revised 
to read as set forth below. 

4. Paragraph (e) is amended by revis¬ 
ing the title to read ” Combined group 
under common control ” 

5. Paragraphs (f) and (g) are revised 
to read as set forth below. 

§ 1.52-1 Trades or business that 
are under common control. 

(a) Apportionment of new jobs credit 
among members of a group of trades or 
businesses that are under common 
control—( 1) General rule. In the case 
of a group of trades or businesses that 
are under common control at any time 
during the calendar year, the amount 
of the new jobs credit (computed 
under section 51 as if all the organiza¬ 
tions that are under common control 
are one trade or business) must be ap¬ 
portioned among the members of the 
group on the basis of each member’s 
proportionate contribution to the in¬ 
crease in unemployment insurance 
wages of the entire group. The limita¬ 
tions in section 53 apply to each orga¬ 
nization individually (although, in ap¬ 
plying these limitations, an affiliated 
group of corporations electing to make 
a consolidated return shall be treated 
as one organization). 


(b) Trades or businesses that are 
under common control. • • • An orga¬ 
nization may be a member of only one 
group of trades or businesses under 
common control. If, without the appli¬ 
cation of this paragraph, an organiza¬ 
tion would be a member of more than 
one such group, that organization 
shall indicate in its timely filed return 
the group in which it is being includ¬ 
ed. If the organization does not so in¬ 
dicate. then the district director with 
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audit jurisdiction of the organization’s 
return will determine the group in 
which the organization is to be includ¬ 
ed. 

(c) Parent-subsidiary group under 
common control—( 1) In general. The 
term “parent-subsidiary group under 
common control” means one or more 
chains of organizations conducting 
trades or businesses that are connect¬ 
ed through ownership of a controlling 
interest with a common parent organi¬ 
zation if— 

(1) A controlling interest in each of 
the organizations, except the common 
parent organization, is owned (directly 
and with the application of § 11.414(c)- 
4 (b)(1), relating to options) by one or 
more of the other organizations: and 

(ii) The common parent organization 
owns (directly and with the applica¬ 
tion of §11.414(c)-4 (b)(1), relating to 
options) a controlling interest in at 
least one of the other organizations, 
excluding, in computing the control¬ 
ling interest, any direct ownership in¬ 
terest by the other organizations. 

(2) Controlling interest defined. For 
purposes of this paragraph, the term 
“controlling interest” means: 

(i) In the case of a corporation, own¬ 
ership of stock possessing more than 
50 percent of the total combined 
voting power of all classes of stock en¬ 
titled to vote or more than 50 percent 
of the total value of the shares of all 
classes of stock of the corporation; 

(ii) In the case of a trust or estate, 
ownership of an actuarial interest (de¬ 
termined under paragraph (f) of this 
section) of more than 50 percent of 
the trust or estate; 

(iii) In the case of a partnership, 
ownership of more that 50 percent of 
the profit interest or capital interest 
of the partnership; and 

(iv) In the case of a sole proprietor¬ 
ship, ownership of the sole proprietor¬ 
ship. 

(d) Brother-sister group under 
common control—(, 1) In general. The 
term “brother-sister group under 
common control” means two or more 
organizations conducting trades or 
businesses if— 

(1) The same five or fewer persons 
who are individuals, estates, or trusts 
owm (directly and with the application 
of § 11.414(c)-(4), singly or in combina¬ 
tion. a controlling interest of each or¬ 
ganization; and 

(ii) Taking into account the owner¬ 
ship of each person only to the extent 
that person’s ownership is identical 
with respect to each organization, 
such persons are in effective control of 
each organization. 

(2) Controlling interest defined. For 
purposes of this paragraph, the term 
“controlling interest” means: 

(i) In the case of a corporation, own¬ 
ership of stock possessing at least 80 
percent of the total combined voting 
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power of all classes of stock entitled to 
vote or at least 80 percent of the total 
value of the shares of all classes of 
stock of the corporation; 

(ii) In case of a trust or estate, own¬ 
ership of an actuarial interest (deter¬ 
mined under paragraph (f) of this sec¬ 
tion) of at least 80 percent of the trust 
or estate; 

(iii) In the case of a partnership, 
ownership of at least 80 percent of the 
profit interest or capital interest of 
the partnership, and 

(iv) In the case of a sole proprietor¬ 
ship. ownership of the sole proprietor¬ 
ship. 

(3) Effective control defined. For 
purposes of this paragraph "effective 
control” means: 

(i) In the case of a corporation, own¬ 
ership of stock possessing more than 
50 percent of the total combined 
voting power of all classes of stock en¬ 
titled to vote or more than 50 percent 
of the total value of the shares of all 
classes of stock of the corporation; 

(ii) In the case of a trust or estate, 
ownership of an actuarial interest (de¬ 
termined under paragraph (f) of this 
section) of more than 50 percent of 
the trust or estate; 

(iii) In the case of a partnership, 
ownership of more than 50 percent of 
the profit interest or capital interest 
of the partnership; and 

(iv) In the case of a sole proprietor¬ 
ship, ownership of the sole proprietor¬ 
ship. 


(f) Actuarial interest For purposes 
of this section, the actuarial interest 
of each beneficiary of a trust or estate 
shall be determined by assuming the 
maximum exercise of discretion by the 
fiduciary in favor of the beneficiary. 
The factors and method prescribed in 
§20.2031-10 of this chapter (Estate 
Tax Regulations) for use in 
ascertaining the value of an interest in 
property for estate tax purposes will 
be used to determine a beneficiary’s 
actuarial interest. 

(g) Exclusion of certain interests 
and stock in determining control In 
determing control under this para¬ 
graph, the term “interest” and the 
term ‘‘stock” do not include an inter¬ 
est that is treated as not outstanding 
under § 11.414(0-3. 

In addition, the term “stock” does 
not include treasury stock or 
nonvoting stock that is limited and 
preferred regarding dividends. 

Par. 2. Section 1.52-2, as set forth in 
paragraph 1 of the notice of proposed 
rulemaking, is amended by revising 
the first and second sentences of para¬ 
graph (a), as set forth below\ 
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§ 1.52-2 Adjustments for acquisitions 
and dispositions. 

(a) General rule. If, after December 
31, 1975, an employer acquires the 
major portion of a trade or business or 
the major portion of a separate unit of 
a trade or business, then, for purposes 
of computing the credit for any calen¬ 
der year ending after the acquisition, 
both the amount of unemployment in¬ 
surance wages and the amount of total 
wages considered to have been paid by 
the acquiring employer, for both the 
year in which the acquisition occurred 
and the preceding year, must be in¬ 
creased. respectively, by the amount 
of unemployment insurance wages and 
the amount of total wages paid by the 
predecessor employer that are attrib¬ 
utable to the acquired portion of the 
trade or business or separate unit. If 
the predecessor employer informs the 
acquiring employer in writing of the 
amount of unemployment insurance 
wages and the amount of total wages 
attributable to the acquired portion of 
the trade or business that have been 
paid during the periods preceding the 
acquisition, then, for purposes of com¬ 
puting the credit for any calender year 
ending after the acquisition, the 
amount of unemployment insurance 
wages and the amount of total wages 
considered paid by the predecessor 
employer shall be decreased by those 
amounts. • • • 


Par. 3. Section 1.52-3, as set forth in 
paragraph 1 of the notice of proposed 
rulemaking, is amended as follows: 

1. A new sentence is added at the 
end of paragraph (b), as set forth 
below. 

2. A new sentence is added at the 
end of paragraph (c), as set forth 
below. 

§ 1.52-3 Limitations with respect to 
certain persons. 


(b) Regulated investment companies 
and real estate investment trusts. 

• • • For purposes of computing the 
ratable share, the reduction of the de¬ 
duction for wage or salary expenses 
under section 280C shall not be taken 
into account. 

(c) Cooperatives. • • • For purposes 
of computing the ratable share, the re¬ 
duction of the deduction for wage or 
salary expenses under section 280C 
shall not be taken into account. 

(Secs. 44B(b), 52(b). 52(c), 52(h). 280C, and 
7805. Internal Revenue Code of 1954 (68A 
Stat. 917. 91 Stat. 141. 144. 145. 147; 26 
U.S.C. 44B(b). 52(b), 52(0. 52(h). 280C. 
7805).) 

Jerome Kurtz, 
Commissioner of 
Internal Revenue. 
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Approved: July 12, 1978. 

Donald C. Lubick, 

Assistant Secretary 
of the Treasury. 

§ 1.52-1 Trades or businesses that are 
under common control. 

(1) Apportionment of new jobs credit 
among members of a group of trades or 
businesses that are under common 
control—l 1) General rule. In the case 
of a group of trades or businesses that 
are under common control at any time 
during the calendar year, the amount 
of the new jobs credit (computed 
under section 51 as if all the organiza¬ 
tions that are under common control 
are one trade or business) must be ap¬ 
portioned among the members of the 
group on the basis of each member’s 
proportionate contribution to the in¬ 
crease in unemployment insurance 
wages of the entire group. The limita¬ 
tions in section 53 apply to each orga¬ 
nization individually (although, in ap¬ 
plying these limitations, an affiliated 
group of corporations electing to make 
a consolidated return shall be treated 
as one organization). 

(2) Example. Subparagraph (1) of 
this paragraph may be illustrated by 
the following example: 

Example, (a) A Company and its three 
subsidiaries. B. C. and D Companies, are a 
group of businesses that are under common 
control. A, B. C. and D have paid out the 
following amounts in unemployment insur¬ 
ance wages during 1976 and 1977: 



1976 

1977 

Increase 
InFUTA 
wages In 
1977 over 
1976 

A Company. 

$1,000,000 

$1,015,000 

$15,000 

B Company. 

500,000 

650.000 

+150,000 

C Company. 

600.000 

580,000 

- 20.000 

D Company 

40,004-. 

100.000 

+ 60,000 

Total.. 

2,140.000 

2.345.000 

+ 205.000 


(b) Since all employees of trades or busi¬ 
nesses that are under common control are 
treated as employed by a single employer, 
the computations in section 51 are per¬ 
formed as if all the organizations which are 
under common control are one trade or 
business. Consequently, the amounts of the 
total unemployment Insurance wages of the 
group in 1976 (i.e.. $2,140,000) and 1977 (i.e.. 
$2,345,000) are used to determine the in¬ 
crease in unemployment insurance wages in 
1977 over the 1976 wage base. Since the 
amount equal to 102 percent of the 1976 un¬ 
employment insurance wages ($2,182,800) is 
greater than the amount equal to 50 percent 
of the 1977 unemployment insurance wages 
($1,172,500), the increase In unemployment 
insurance wages in 1977 over the 1976 wage 
base is $162,200 ($2.345.000-$2,182,800). 
The limitations in section 51(c). (d). and (g) 
must also be computed as though all the or¬ 
ganizations under common control are one 
trade or business. For purposes of this ex¬ 
ample. it is assumed that none of those limi¬ 
tations reduce the amount of the increase in 
unemployment insurance wages. As a result, 
the amount of the new jobs credit allowed 


to the group of businesses is $81,100 (50% of 
$162,200). 

(c) The credit is apportioned among A. B. 
and D Companies on the basis of their pro¬ 
portionate contributions to the increase in 
unemployment Insurance wages. No credit 
would be allowed to C Company because it 
did not contribute to the increase in the 
group’s unemployment insurance wages. A 
Company's share of the credit would be 
$5,406.66 ($81.100 x($l 5.000$225,000 (i.e., 
$15,000 + $150,000 + $60,000))), B Company’s 
share would be $54,066.67 

($81.100x ($ 150.000-r$225,000)), and D Com¬ 
pany’s share would be $21,626.67 
($81.100 x ($60,000 -- $225.000)). 

(b) Trades or businesses that are 
under common control For purposes 
of this section, the term “trades or 
businesses that are under common 
control” means any group of trades or 
businesses that is either a “parent-sub¬ 
sidiary group under common control” 
as defined in paragraph (c) of this sec¬ 
tion, a “brother-sister group under 
common control” as defined in para¬ 
graph (d) of this section, or a “com¬ 
bined group under common control” 
as defined in paragraph (e) of this sec¬ 
tion. For purposes of this section and 
§§ 1.52-2 and 1.52-3, the term “organi¬ 
zation” means a sole proprietorship, a 
partnership, a trust, an estate, or a 
corporation. An organization may be a 
member of only one group of trades or 
businesses under common control. If, 
without the application of this para¬ 
graph. an organization would be a 
member of more than one such group, 
that organization shall indicate in its 
timely filed return the group in which 
it is being included. If the organization 
does not so indicate, then the district 
director with audit jurisdiction of the 
organization’s return will determine 
the group in which the organization is 
to be included. 

(c) Parent-subsidiary group under 
common control—(1) In general The 
term “parent-subsidiary group under 
common control” means one or more 
chains of organizations conducting 
trades or businesses that are connect¬ 
ed through ownership of a controlling 
interest with a common parent organi¬ 
zation if— 

(1) a controlling interest in each of 
the organizations, except the common 
parent organization, is owned (directly 
and with the application of § 11.414(c)- 
4(b)(1). relating to options) by one or 
more of the other organizations: and 

(ii) The common parent organization 
owns (directly and with the applica¬ 
tion of § 11.414(c)-4(b)(l), relating to 
options) a controlling interest in at 
least one of the other organizations, 
excluding, in computing the control¬ 
ling interest, any direct ownership in¬ 
terest by the other organizations. 

(2) Controlling interest defined. For 
purposes of this paragraph, the term 
“controlling interest” means: 

(i) In the case of a corporation, own¬ 
ership of stock possessing more than 
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50 percent of the total combined 
voting power of all classes of stock en¬ 
titled to vote or more than 50 percent 
of the total value of the shares of all 
classes of stock of the corporation; 

(ii) In the case of a trust or estate, 
ownership of an actuarial interest (de¬ 
termined under paragraph (f) of this 
section) of more than 50 percent of 
the trust or estate; 

(iii) In the case of a partnership, 
ownership of more than 50 percent of 
the profit interest or capital interest 
of the partnership; and 

(iv) In the case of a sole proprietor¬ 
ship, ownership of the sole proprietor¬ 
ship. 

(d) Brother-sister group under 
common control—( 1) In general The 
term “brother-sister group under 
common control*’ means two or more 
organizations conducting trades or 
businesses if— 

(1) The same five or fewer persons 
who are individuals, estates, or trusts 
own (directly and with the application 
of § 11.414(c)-4), singly or in combina¬ 
tion, a controlling interest of each or¬ 
ganization; and 

(ii) Taking into account the owner¬ 
ship of each person only to the extent 
that person’s ownership is identical 
with respect to each organization, 
such persons are in effective control of 
each organization. 

(2) Controlling interest defined. For 
purposes of this paragraph, the term 
‘controlling interest” means: 

(i) In the case of a corporation, own¬ 
ership of stock possessing at least 80 
percent of the total combined voting 
power of all classes of stock entitled to 
vote or at least 80 percent of the total 
value of the shares of all classes of 
stock of the corporation; 

(ii) In case of a trust or estate, own¬ 
ership of an actuarial interest (deter¬ 
mined under paragraph (f) of this sec¬ 
tion) of a least 80 percent of the trust 
or estate; 

(iii) In the case of a partnership, 
ownership of at least 80 percent of the 
profit interest or capital interest of 
the partnership; and 

(iv) In the case of a sole proprietor¬ 
ship, ownership of the sole proprietor¬ 
ship. 

(3) Effective control defined. For 
purposes of this paragraph “effective 
control” means: 

(i) In the case of a corporation, own¬ 
ership of stock possessing more than 
50 percent of the total combined 
voting power of all classes of stock en¬ 
titled to vote or more than 50 percent 
of the total value of the shares of all 
classes of stock of the corporation; 

(ii) In the case of a trust or estate, 
ownership of an actuarial interest (de¬ 
termined under paragraph (f) of this 
section) of more than 50 percent of 
the trust or estate; 
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(iii) In the case of a partnership, 
ownership of more than 50 percent of 
the profit interest or capital interest 
of the partnership; and 

(iv) In the case of a sole proprietor¬ 
ship. ownership of the sole proprietor¬ 
ship. 

(e) Combined group under common 
control The term “combined group 
under common control” means a 
group of three or more organizations, 
in which (1) each organization is a 
member of either a parent-subsidiary 
group under common control or broth¬ 
er-sister group under common control, 
and (2) at least one organization is the 
common parent organization of a 
parent-subsidiary group under 
common control and also a member of 
a brother-sister group under common 
control. 

(f) Actuarial interest For purposes 
of this section, the actuarial interest 
of each beneficiary of a trust or estate 
shall be determined by assuming the 
maximum exercise of discretion by the 
fiduciary in favor of the beneficiary. 
The factors and method prescribed in 
§20.2031-10 of this chapter (Estate 
Tax Regulations) for use in 
ascertaining the value of an interest in 
property for estate tax purposes will 
be used to determine a beneficiary’s 
actuarial interest. 

(g) Exclusion of certain interests 
and stock in determining control In 
determining control under this para¬ 
graph, the term “interest” and the 
term “stock” do not include an inter¬ 
est that is treated as not outstanding 
under § 11.414(c)-3. In addition, the 
term “stock” does not include treasury 
stock or nonvoting stock that is limit¬ 
ed and preferred regarding dividends. 

§ 1.52-2 Adjustments for acquisitions and 
dispositions. 

(a) General rule. If, after December 
31, 1975, an employer acquires the 
major portion of a trade or business or 
the major portion of a separate unit of 
a trade or business, then, for purposes 
of computing the credit for any calen¬ 
dar year ending after the acquisition, 
both the amount of unemployment in¬ 
surance wages and the amount of total 
w f ages considered to have been paid by 
the acquiring employer, for both the 
year in which the acquisition occurred 
and the preceding year, must be in¬ 
creased. respectively, by the amount 
of unemployment insurance wages and 
the amount of total wages paid by the 
predecessor employer that are attrib¬ 
utable to the acquired portion of the 
trade or business or separate unit. If 
the predecessor employer informs the 
acquiring employer in writing of the 
amount of unemployment insurance 
wages and the amount of total wages 
attributable to the acquired portion of 
the trade or business that have been 
paid during the periods preceding the 
aquisition, then, for purposes of corn- 
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puting the credit for any calendar 
year ending after the acquisition, the 
amount of unemployment insurance 
wages and the amount of total wages 
considered paid by the predecessor 
employer shall be decreased by those 
amounts. Regardless of whether the 
predecessor employer so informs the 
acquiring employer, the predecessor 
employer shall not be allowed a credit 
for the amount of any increase in the 
unemployment insurance wages or the 
total wages in the calendar year of the 
acquisition attributable to the ac¬ 
quired portion of the trade or business 
over the amount of such wages in the 
calendar year preceding the acquisi¬ 
tion. 

(b) Meaning of terms— (1) Acquisi¬ 
tion. (i) For the purposes of this sec¬ 
tion, the term “acquisition” includes a 
lease agreement if the effect of the 
lease is to transfer the major portion 
of the trade or business or of a sepa¬ 
rate unit of the trade or business for 
the period of the lease. For instance, if 
one company leases a factory (includ¬ 
ing equipment) to another company 
for a 2-year period, the employees are 
retained by the second company, and 
the factory is used for the same gener¬ 
al purposes as before, then for pur¬ 
poses of this section the lessee has ac¬ 
quired the lessor’s trade or business 
for the period of the lease. 

(ii) Neither the major portion of a 
trade or business nor the major por¬ 
tion of a separate unit of a trade or 
business is acquired merely by acquir¬ 
ing physical assets. The acquisition 
must transfer a viable trade or busi¬ 
ness. 

(iii) Subdivision (ii) of this 
subparagraph may be illustrated by 
the following examples: 

Example (i). R Co., a restaurant, sells its 
building and all its restaurant equipment to 
S Co. and moves into a larger, more modern 
building across the street. R Co. purchases 
new equipment, retains its name and contin¬ 
ues to operate as a restaurant. S Co. opens a 
new restaurant in the old R Co. building. S 
Co. has merely acquired the old R Co. 
assets: it has not acquired any portion of R 
Co.'s business. 

Example (2). The facts are the same as in 
Example (i), except that R Co. also sells its 
name and goodwill to S Co. and ceases to 
operate a restaurant business. S Co. oper¬ 
ates its restaurant using the old R Co. 
name. In this situation, S Co. has acquired 
R Co.'s business. 

(2) Separate unit (i) A separate unit 
is a segment of a trade or business ca¬ 
pable of operating as a self-sustaining 
enterprise with minor adjustments. 
The allocation of a portion of the 
goodwill of a trade or business to one 
of its segments is a strong indication 
that that segment is a separate unit. 

(ii) The following examples are illus¬ 
trations of the acquisition of a sepa¬ 
rate unit of a trade or business: 

Example (i). The M Corp., which has been 
engaged in the sale and repair of boats, 
leases the repair shop building and all the 
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property used In its boat repair operations 
to the N Co. for four years and gives the N 
Co, a covenant not to compete in the boat 
repair business for the period of the lease. 
The N Co. is considered to have acquired a 
separate unit of M Corp.’s business for the 
period of the lease. 

Example ( 2 ). (a) the P Co. is engaged in 
the operation of a chain of department 
stores. There are eight divisions, each divi¬ 
sion is located in a different metropolitan 
area of the country, and each division oper¬ 
ates under a different name. Although cer¬ 
tain buying and merchandising functions 
are centralized, each division s day-to-day 
operations are independent of the others. 
The Q Corp. acquires all of the physical and 
intangible assets of one of the divisions, in¬ 
cluding the division’s name. Other than 
making those minor adjustments necessary 
to give the division buying and merchandis¬ 
ing departments, the Q Corp. allows the di¬ 
vision to continue doing business in the 
same manner as it had been operating prior 
to the acquisition. The Q Corp. has acquired 
a separate unit of the P Co.’s business. 

(b) The facts are the same as in (a) above, 
except that Q Corporation buys the division 
merely to obtain its store locations. Before 
the Q Corporation takes over, the division 
liquidates Its inventory in a going-out-of¬ 
business sale. The Q Corporation has 
merely acquired assets in this transaction, 
not a separate unit of P Company’s busi¬ 
ness. 

Example (3). The R Company processes 
and distributes meat products. Both the 
processing division and the distributorship 
are self-sustaining, profitable operations. 
The acquisition of either the meat process¬ 
ing division or the distributorship would be 
an acquisition of a separate unit of the R 
Company's business. 

Example (4). The S Corporation is en¬ 
gaged in the manufacture and sale of steel 
and steel products. S Corporation also owns 
a coal mine, which it operates for the sole 
purpose of supplying its coal requirements 
for its steel manufacturing operations. The 
acquisition of the coal mine would be an ac¬ 
quisition of a separate unit of the S compa¬ 
ny’s business. 

Example (5). The T Company, which is en¬ 
gaged in the business of operating a chain 
of drug stores, sells its only downtown drug 
store to the V Company and agrees not to 
open another T Company store in the down¬ 
town area for five years. Included in the 
purchase price is an amount that is charged 
for the goodwill of the store location. The V 
Company has acquired a separate unit of 
the T Company’s business. 

Example (6). The W Company, which is 
engaged in the business of operating a chain 
of drug stores sells one of its stores to the X 
Company, but continues to operate another 
drug store three blocks away. The X Com¬ 
pany opens the store doing business under 
its own name. The X Company has not ac¬ 
quired a separate unit of the W Company's 
business. 

Example t7). (a) The Y Corporation, 
which is engaged in the manufacture of 
mattresses, sells one of its three factories to 
the Z Company. At the time of the sale, the 
factory is capable of profitably manufactur¬ 
ing mattresses on its own. Z Company has 
acquired a separate unit of the Y Corpora¬ 
tion. 

(b) The facts are the same as in (a) above, 
except that a profitable manufacturing op¬ 
eration cannot be conducted in the factory 
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standing on its own. Z Company has not ac¬ 
quired a separate unit of the Y Corporation. 

Example ( 8 ). The O Construction Compa¬ 
ny is owned by A, B. and C, who are 
unrelated individuals. It owtis equipment 
valued at 1.5 million dollars and construc¬ 
tion contracts valued at 6 million dollars. A. 
wishing to start his own company, ex¬ 
changes his interest in O Company for 2 
million dollars of contracts and a sufficient 
amount of equipment to enable him to 
begin business immediately. A has acquired 
a separate unit of the O Company’s busi¬ 
ness. 

(3) Major portion. All the facts and 
circumstances surrounding the trans¬ 
action shall be taken into account in 
determining what constitutes a major 
portion of a trade or business (or sepa¬ 
rate unit). Factors to be considered in¬ 
clude: 

(i) The fair market value of the 
assets in the portion relative to the 
fair market value of the other assets 
of the trade or business (or separate 
unit); 

(ii) The proportion of goodwill at¬ 
tributable to the portion of the trade 
or business (or separate unit); 

(iii) The proportion of the number 
of employees of the trade or business 
(or separate unit) attributable to the 
portion in the periods immediately 
preceding the transaction; and 

(iv) The proportion of the sales or 
gross receipts, net income, and budget 
of the trade or business (or separate 
unit) attributable to the portion. 

§1.52-3 Limitations with respect to cer¬ 
tain persons. 

(a) Mutual savings institutions. In 
the case of an organization to which 
section 593 applies (that is, a mutual 
savings bank, a cooperative bank, or a 
domestic building and loan associ¬ 
ation). the amount of the credit al¬ 
lowable under section 44B shall be 50 
percent of the amount otherwise de¬ 
termined under section 51. or, in the 
case of an organization under common 
control, under section 52 (a) or (b). 

(b) Regulated investment companies 
and real estate investment trusts. In 
the case of a regulated investment 
company or a real estate investment 
trust subject to taxation under 
subchapter M. chapter 1 of the Code, 
the amount of the credit allowable 
under section 44B shall be reduced to 
the company’s or trust’s ratable share 
of the credit. The ratable share shall 
be the ratio which the taxable income 
of the regulated investment company 
or real estate investment trust for the 
taxable year bears to its taxable 
income increased by the amount of 
the deduction for dividends paid taken 
into account under section 852 
(b)(2)(D) in computing investment 
company taxable income or under sec¬ 
tion 857(b)(2)(B) in computing real 
estate investment trust taxable 
income, as the case may be. For pur¬ 


poses of computing the ratable share, 
the reduction of the deduction for 
wage or salary expenses under section 
280C shall not be taken into account. 

(c) Cooperatives. (1) In the case of a 
cooperative organization described in 
section 1381(a), the amount of the 
credit allowable under section 44B 
shall be reduced to the cooperative’s 
ratable share of the credit. The rat¬ 
able share shall be the ratio which the 
taxable income of the cooperative for 
the taxable year bears to its taxable 
income increased by the amount of 
the deductions allowed under section 
1382 (b) and (c). For purposes of com¬ 
puting the ratable share, the reduc¬ 
tion of the deduction for wage or 
salary expenses under section 280C 
shall not be taken into account. 

§ 1.280C-1 Disallowance of certain deduc¬ 
tions for wage or salary expenses. 

If an employer is entitled to a credit 
under section 44B, it must reduce its 
deduction for wage or salary expenses 
paid or incurred in the year the credit 
is earned by the amount allowable as 
credit (determined without regard to 
the provisions of section 53). In the 
case in which wages and salaries are 
capitalized, the amount subject to de¬ 
preciation must be reduced by an 
amount equal to the amount of the 
credit (determined without regard to 
the provisions of section 53) in deter¬ 
mining the depreciation deduction. If 
the employer is an organization that is 
under common control (as described in 
§ 1.52-1), it must reduce its deduction 
for wage or salary expenses by the 
amount of the credit that it is allowed 
under subsections (a) or (b) of section 
52. The deduction for wage and salary 
expenses must be reduced in the year 
the new jobs credit is earned, even if 
the employer is unable to use the 
credit in that year because of the limi¬ 
tations imposed by section 53. 

[FR Doc. 78-20324 Filed 7-20-78; 8:45 am) 
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Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL 

SAFETY AND HEALTH ADMINIS¬ 
TRATION, DEPARTMENT OF LABOR 

PART 1904—RECORDING AND RE¬ 
PORTING OCCUPATIONAL INJU¬ 
RIES AND ILLNESSES 

Access to the Log of Occupational In¬ 
juries and Illnesses to Employees 
and Their Representatives 

AGENCY: Occupational Safety and 

Health Administration, Department of 

Labor. 
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ACTION: Final rule. 

SUMMARY: The Secretary of Labor 
in cooperation with the Secretary of 
Health, Education, and Welfare is re¬ 
quired by the Occupational Safety and 
Health Act of 1970 (the act) to pre¬ 
scribe regulations requiring employers 
to maintain accurate records of. and to 
make periodic reports on, work related 
deaths, injuries and illnesses other 
than minor injuries requiring only 
first aid treatment. This document re¬ 
vises the requirements of the 
recordkeeping regulations in 29 CFR 
Part 1904 to provide access to form 
OSHA No. 200, the log and summary 
of occupational injuries and illnesses 
(the log) to employees, including 
former employees, and their represen¬ 
tatives. The statutory requirements 
for occupational safety and health 
standards also include the employee’s 
basic right to know about workplace 
hazards. Since the log contains a 
record of each reported workplace 
injury and illness, employees will be 
more fully alerted to present and pos¬ 
sible hazards in the workplace and 
thus would be significantly assisted in 
their efforts under the act to protect 
themselves from hazards. For example 
employees will be able to use the in¬ 
formation contained in the log as a 
first step in tracing the nature and ef¬ 
fects of toxic substances, as well as 
substances not known to be toxic, and 
in identifying patterns of injuries or 
symptoms which indicate need for fur¬ 
ther exploration. Moreover, former 
employees retrospectively will be able 
to examine log information about em¬ 
ployees who may have been or are still 
involved in similar working conditions 
and perhaps exhibiting common symp¬ 
toms. Finally, access to the log and the 
detailed information required to be in¬ 
cluded therein will provide a necessary 
and important means for employees to 
check the accuracy of the log entries. 

EFFECTIVE DATE: This regulation is 
effective August 21, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Norman Root, Chief, Division of 
Record Requirements and Informa¬ 
tion. Office of Occupational Safety 
and Health Statistics, Bureau of 
Labor Statistics. U.S. Department of 
Labor, 200 Constitution Avenue 
N.W.. Washington, D.C. 20210. 202- 
523-9281. 

SUPPLEMENTARY INFORMATION: 
This final regulation concerning access 
to the log is issued under sections 8(c), 
8(g), and 24(e) of the Occupational 
Safety and Health Act of 1970 (84 
Stat. 1599, 1600, 1615: 29 U.S.C. 657, 
673), and Secretary of Labor s Order 
No. 8-76 (41 FR 25059). It amends 29 
CFR Part 1904 by revising § 1904.7 
thereof to provide access to the log 
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(OSHA No. 200 and its predecessor 
form, OSHA No. 100) to employees 
and their representatives and to 
former employees and their represen¬ 
tatives. 

I. Background 

On November 14. 1973, a notice was 
published in the Federal Register (38 
FR 31449) proposing to amend certain 
provisions in § 1904.7 of 29 CFR Part 
1904, pertaining to access to the log of 
occupational injuries and illnesses. 
The notice invited interested persons 
to submit written data, views, or argu¬ 
ments by December 31, 1973. Numer¬ 
ous comments were received regarding 
the proposed changes in § 1904.7 
which would have provided employees 
and their representatives access to the 
log. These comments were considered 
at the close of the comment period but 
no final regulations were issued at 
that time. In light of the period of 
time which had elapsed since the origi¬ 
nal proposal, a new proposal on this 
subject was published in the Federal 
Register (42 FR 55623) on October 18, 
1977. In developing the 1977 proposal, 
the comments on the original proposal 
were reviewed, as were the findings 
and recommendations of the Ad Hoc 
Advisory Task Force established for 
the purpose of advising the Bureau of 
Labor Statistics (BLS) with regard to 
the 1973 proposal. The 1977 proposal 
was approved in principle at a joint 
meeting of the BLS Labor and Busi¬ 
ness Advisory Committees on Occupa¬ 
tional Safety and Health Statistics on 
August 4. 1977. As stated in the new 
proposal, interested persons were 
given until November 17, 1977, in 
which to submit comments, views and 
arguments. In response to a number of 
requests for extension of time to 
submit comments, a notice was pub¬ 
lished on December 6, 1977 (42 FR 
61615) providing an additional com¬ 
ment period to December 21, 1977. 
More than 260 written comments were 
received in response to the proposal to 
provide employees access to the log. 

Under section 8(c)(2) of the Occupa¬ 
tional Safety and Health Act of 1970, 
the Secretary of Labor, in cooperation 
with the Secretary of Health. Educa¬ 
tion. and Welfare, is required to pre¬ 
scribe regulations requiring employers 
to maintain accurate records of. and to 
make periodic reports on. work related 
deaths, injuries, and illnesses other 
than minor injuries requiring only 
first aid treatment and which do not 
require medical treatment, loss of con¬ 
sciousness. restriction of work or 
motion, or transfer to another job. 

The recordkeeping regulations 
issued by the Secretary of Labor pur¬ 
suant to the Occupational Safety and 
Health Act are contained in 29 CFR 
part 1904. Among other provisions, 
these regulations require covered em¬ 
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ployers to prepare and maintain a log 
and summary of occupational Injuries 
and illnesses (OSHA No. 200). Prior to 
January 1978, employers were re¬ 
quired to maintain a form OSHA No. 
100, the log of occupational injuries 
and illnesses, and to summarize the 
contents of the log for annual posting 
on form OSHA No. 102, the summary 
of occupational injuries and illnesses. 
To reduce the paperwork burden on 
employers, these two forms were com¬ 
bined into one form, OSHA No. 200, 
the log and summary of occupational 
injuries and illnesses, with certain 
modifications to streamline the 
recordkeeping procedures. 

Employers are currently required to 
provide access to the log to compliance 
safety and health officers of the Occu¬ 
pational Safety and Health Adminis¬ 
tration (OSHA). representatives of 
BLS. U.S. Department of Labor, repre¬ 
sentatives of the Secretary of Health, 
Education, and Welfare, and represen¬ 
tatives of States under approved State 
plans. 

II. Major Issues 

The existing requirements concern¬ 
ing access to the log are contained in 
29 CFR part 1904. The regulations re¬ 
quire affected employers to compile 
and post an annual summary of occu¬ 
pational injuries and illnesses at each 
establishment. However, the detailed 
entries of each case on the log, upon 
which the summary is based, are not 
required by regulation to be made 
available to employees and their repre¬ 
sentatives. By this document, the cur¬ 
rent regulations are amended to make 
the log information available to em¬ 
ployees, to former employees, and to 
their representatives. 

The log information is made availa¬ 
ble if requested by any former or cur¬ 
rent employee or a representative se¬ 
lected by an employee. An employee 
representative includes, but is not lim¬ 
ited to, a labor organization which 
serves as the collective bargaining rep¬ 
resentative for the employees. The 
employee or his or her representative 
has access to the log for any establish¬ 
ment where the employee is or has 
been employed. 

The requirement in the proposed 
access regulation of Oct. 18, 1977 rela¬ 
tive to small employers has been 
changed in this final regulation in 
OSHA’s continuing effort to reduce 
the paperwork burden on small em¬ 
ployers. In the final document, em¬ 
ployers with fewer than 11 employees 
who are required to maintain a log if 
selected to participate in the annual 
BLS statistical survey, are exempt 
from the requirement to provide 
access to the log to employees or their 
representatives. 

Many issues were raised in the writ¬ 
ten comments. The following is a dis- 
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cussion of those issues considered to 
be of major importance. 

(1) Whether there exists a need to 
provide access to the log to employees , 
former employees , and their represen- 
tatives. Several comments questioned 
the need for a regulation giving access 
to the log to employees. 

The principal purpose of the regula¬ 
tion is to better inform employees 
about the effets of workplace hazards 
by affording them access to current 
and detailed information, such as con¬ 
tained in the log. regarding occupa¬ 
tional injuries and illnesses occurring 
in establishments. While employers 
also receive benefits from the pro¬ 
grams established under the Occupa¬ 
tional Safety and Health Act of 1970, 
the chief beneficiaries of the act are 
the employees whose safe and health¬ 
ful working conditions are assured 
thereunder. Therefore, in order to 
carry out one of the basic underlying 
purposes of the act. that is, to keep 
employees informed about their work¬ 
ing environment, it is both reasonable 
and desirable that employees, and 
those who represent them, have access 
to log information regarding their 
workplace injuries and illnesses. 

The posting of an annual summary 
does not provide adequate or equiva¬ 
lent information as that contained in 
the log. While the broadly categorized 
entries in the annual summary, to¬ 
gether with their aggregate totals of 
injuries and illnesses, provide useful 
information, the annual summary 
alone does not provide the particular 
and current type of information which 
is contained in the log. 

For example, the log includes the 
date on which the injury occurred or 
the illness became manifest, the name 
and occupation of the injured or ill 
employee, the department in which he 
or she works, a brief description of the 
nature of the injury or illness, the 
part of body affected, and a measure 
of severity. Such information is not 
found in the annual summary. In addi¬ 
tion. entries are made in the log as 
cases occur, while the summary is pre¬ 
pared and made available only once a 
year from February 1 to March 1. The 
log, therefore, provides the more 
useful information for employees and 
their representatives. 

Since employees and their represen¬ 
tatives will have access to the same in¬ 
formation which the employer has. 
both labor and management will be in 
a more evenly balanced position in 
terms of information needed to foster 
joint labor-management efforts in 
identifying and reducing workplace 
hazards. One of the basic express pur¬ 
poses of the Occupational Safety and 
Health Act is to encourage joint labor- 
management efforts to reduce injuries 
and disease arising out of employment 
(section 2(b)(13)). 
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Employee access to the log w'ill also 
provide greater assurance that the in¬ 
formation entered in the log is both 
accurate and complete. Employees will 
be able to ascertain whether an indi¬ 
vidual’s injury or illness has been en¬ 
tered into the log and that it has been 
entered properly. 

In addition, employees will be able 
to determine whether other employees 
have been experiencing similar inju¬ 
ries or illnesses. This ability to com¬ 
pare entries in the log will enable em¬ 
ployees to discover common character¬ 
istics among job-related injuries and 
illnesses. This knowledge will help em¬ 
ployees to protect themselves from 
future occurrences. 

While it is true that, at present, 
many more injuries than illnesses are 
recorded in the log, it is anticipated 
that the number of illness cases will 
increase as more toxic substances and 
their ill effects are identified and as 
diagnostic techniques are improved. 
The early identification and reporting 
of occupational illness is a valuable 
tool in the effort to prevent hazardous 
exposures and serious disabilities. Em¬ 
ployee heightened awareness through 
access to the listing in the log of cer¬ 
tain symptoms can be an important 
adjunct in this effort. 

The purpose and reasonableness of 
providing access to the log to former 
employees was raised in several com¬ 
ments. For the same reasons cited 
above, former employees should have 
access to records subsequent to their 
employment period in the establish¬ 
ment to determine if medical problems 
currently afflicting them are being 
identified as work related under new 
diagnostic techniques and/or in¬ 
creased awareness of toxic substances. 

(2) Whether the information con¬ 
tained in the log is already available 
to employees and their representatives. 
Comments indicated that information 
concerning occupational injuries and 
illnesses is currently available to em¬ 
ployees and their representatives 
through several means. These include: 
Observation of injuries and illnesses; 
access by safety committees and union 
representatives to the log and other 
safety records; posting of citations 
under section 13(c) of the act; and no¬ 
tification to employees of exposure 
monitoring data. Other comments 
stated that the posting of the annual 
summary provides adequate informa¬ 
tion for both unions and employees. 

The methods cited above by the 
comments do not provide adequate 
and uniform means to inform all em¬ 
ployees about hazards. At present, the 
number of firms which voluntarily or 
through collective bargaining provide 
access to the log to employees or their 
representatives is small. There is no 
existing means of ensuring that all 
employees will have available to them 


the type of necessary and certain in¬ 
formation contained in the log. This 
creates an inequitable situation that is 
alleviated by this regulation. 

Firsthand observation is not consid¬ 
ered adequate since no employee or 
his representative would be able to 
witness every injury, and illnesses by 
their nature are often not observable 
happenings. On the other hand a 
review of even a few log entries, such 
as the place of occurrence of similar 
injuries or illnesses, may accomplish 
much toward reducing hazardous situ¬ 
ations by identifying patterns of such 
occurrences not readily apparent 
through observation. 

While the use of the annual sum¬ 
mary as a source of information for 
employees may provide useful infor¬ 
mation, the broadly categorized en¬ 
tries in the annual summary, together 
with their aggregate totals of injuries 
and illnesses, do not provide the spe¬ 
cific and current types of informa¬ 
tion-name, occupation, department, 
etc.—which are contained in the log. 
And, as noted, the summary is pre¬ 
pared and made available to employ¬ 
ees only once a year. 

The other sources of information 
such as employee-monitoring data 
that are already available to employ¬ 
ees are limited to specific exposures to 
previously identified hazards and lim¬ 
ited to only a few categories of em¬ 
ployees. These sources do not provide 
the broad overview of the total injury 
and illness experience in a workplace, 
and without the overview that the log 
data afford, the employee will be 
unable to gain a proper perspective of 
the existing and potential hazards of 
his or her workplace. The log, there¬ 
fore, provides the most useful infor¬ 
mation for all employees, former em¬ 
ployees, and their representatives. 

(3) Whether access to the log will 
achieve the goal of informing employ¬ 
ees of the hazards in the workplace. 
Several comments stated that the log 
does not contain information on the 
cause of injuries and illnesses; does 
not identify the hazards in the 
workplace; and does not fully describe 
the work being performed at the time 
of the injury. Thus, the comments 
contend that access to the log would 
not serve the purpose of informing 
employees of workplace hazards. 

While the information contained in 
the log does not describe the complete 
circumstances associated with each 
injury or illness entry, the patterns of 
occurrences in an occupation, in a de¬ 
partment, or of a similar kind of 
injury and to a specific part of the 
body, will point out the problem areas 
and provide the type of information 
which can lead to further inquiries. 
These inquiries, in turn, can produce 
more details of the circumstances asso¬ 
ciated with an injury or an illness. 
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Such log information will raise em¬ 
ployees’ general awareness of hazard¬ 
ous conditions and of exposures to 
toxic substances throughout the 
workplace. 

(4) Whether the Secretary of Labor 
has the statutory authority to permit 
employees access to the log. Several 
comments stated that the Secretary of 
Labor lacked statutory authority to re¬ 
quire employers to provide employees 
and their representatives access to the 
log. Many of these comments further 
contended that there is no statutory 
authority to extend access to include 
representatives of employees, or 
former employees, or their representa¬ 
tives. 

The regulation requiring employers 
to compile and maintain the log of oc¬ 
cupational injuries and illnesses is au¬ 
thorized under section 8(c)(2) where 
the Secretary is mandated to “pre¬ 
scribe regulations requiring employers 
to maintain accurate records of, and to 
make periodic reports on work related 
deaths, injuries and illnesses.” 

Section 8(c)(1) of the act requires 
the Secretary to issue regulations re¬ 
quiring employers, through posting of 
notices or other appropriate means, to 
keep their employees informed of 
their protections under the act. In¬ 
forming employees of their protec¬ 
tions should include more than merely 
providing general information about 
the act’s- requirements. Informing em¬ 
ployees about their protections rea¬ 
sonably includes providing them with 
pertinent data about their workplace 
environment. It is clear that the Secre¬ 
tary has the authority to prescribe the 
necessary means to inform employees 
of hazards and to prescribe the means 
of providing the employees with infor¬ 
mation which would assist them in 
protecting themselves. An appropriate 
means of keeping employees informed 
of their protections is to provide them 
and their representatives with access 
to basic information, such as that con¬ 
tained in the log, regarding specific 
conditions in the workplace. It is clear 
that with access to the log. employees 
would be better informed concerning 
protections in the workplace and ef¬ 
forts to avoid and correct hazards. 

The requirement that the log be 
made available to employees is also 
consistent with the language of sec¬ 
tion 8(g)(1) which authorizes the Sec¬ 
retary to publish, either in summary 
or detailed form, all reports or infor¬ 
mation obtained under section 8 of the 
act. 

The reasonableness of the authority 
for extending the opportunity of 
access to the log to representatives of 
employees and former employees is 
also supported by the provisions of 
section 8(c)(3) of the act. That section 
mandates the Secretary to issue regu¬ 
lations requiring that employers main¬ 


tain accurate records of employee ex¬ 
posures to potentially toxic materials 
of harmful physical agents, and that 
employees or their representatives 
have the opportunity to observe such 
monitoring or measuring, and that 
both employees and former employees 
have access to these records. 

Section 8(c)(3) supports the position 
that the Secretary is authorized to re¬ 
quire access to the log as an appropri¬ 
ate means of informing employees and 
that access may extend to representa¬ 
tives of employees and former employ¬ 
ees. If access to the log were denied to 
designated representatives, this could 
in practice, result in denial of access to 
the information in the log to employ¬ 
ees or former employees where the 
employee or former employee is un¬ 
available, incapacitated, unable to in¬ 
spect the log personally or simply not 
able to fully understand the entries. 
Additionally, the use of representa¬ 
tives by large numbers of employees 
may actually facilitate review of the 
logs. 

Prom the above, as well as from the 
whole tenor of the act that contem¬ 
plates keeping employees informed 
and involving them in both 
rulemaking and enforcement activities 
under the act, it is reasonable to con¬ 
clude that the Secretary has the au¬ 
thority to provide employees and their 
representatives with access to the log. 

The following sections from the act 
illustrate the importance of informing 
both employees and their representa¬ 
tives: Section 6(b)(6)(B)(v), informing 
employees and their representatives of 
the application for a temporary vari¬ 
ance; section 6(b)(7), requiring the use 
of labels or other appropriate means 
to apprise employees of hazards; sec¬ 
tion 6(d), giving notice to employees of 
the application for a permanent vari¬ 
ance; section 8(c)(1), requiring 
through posting or other means, that 
employees be informed of their protec¬ 
tions and obligations under the act; 
section 8(c)(3), providing opportunity 
to observe monitoring and measuring 
and access to records; section 8(e), pro¬ 
viding opportunity to participate in 
physical examination of the 
workplace; section 9(b), posting of cita¬ 
tions; and section 13(c), informing em¬ 
ployees of the existence of imminent 
dangers. - 

(5) Whether the regulation affects 
collective bargaining or collective bar - 
gaining agreements in effect A few 
comments suggested that a possible in¬ 
ference could be drawn that access to 
the log. provided for in the final regu¬ 
lation, could be bargained away. The 
inference is without merit since collec¬ 
tive bargaining clearly may not be 
used to bargain away that which is re¬ 
quired by regulations that have the 
force and effect of law. However, the 
proposal and final regulation make it 


clear that labor and management are 
not precluded from bargaining collec¬ 
tively for access to additional informa¬ 
tion other than that required to be 
made available by this regulation. 
Thus, the requirement in this regula¬ 
tion may be augmented through col¬ 
lective bargaining to include access to 
other information required to be col¬ 
lected, recorded, and maintained. 

Also without merit is the comment 
that the regulation encourages collec¬ 
tive bargaining for access to other em¬ 
ployer reports. The terms of the regu¬ 
lation convey no such encouragement; 
the language merely makes it clear 
that access to the log in no way bars 
management and labor from bargain¬ 
ing collectively for access to additional 
items. 

(6) Whether access to the log is an in¬ 
vasion of privacy and should not be 
permitted. Numerous comments raised 
questions concerning the issue of pri¬ 
vacy. The basic thrust of the argu¬ 
ments is that access to the log invades 
the employee’s right of privacy in in¬ 
formation contained in the log and is 
contrary to the provisions of the Pri¬ 
vacy Act of 1974 (5 U.S.C. §552a); or at 
least contrary to the underlying policy 
and spirit of the Privacy Act. 

The purpose of the Privacy Act of 
1974 is to provide certain safeguards to 
individuals against an invasion of per¬ 
sonal privacy by instituting controls 
on personal information collected, 
maintained, used, and disseminated by 
Federal agencies. 

The log of occupational injuries and 
illnesses is compiled and maintained 
by employers, not by Federal agencies, 
and therefore the log is clearly not a 
Federal record and thus not subject to 
the Privacy Act of 1974. Even though 
the Secretary requires employers 
under section 8(c)(2) of the act to 
produce such records, the log is main¬ 
tained by the employer, kept at his 
business establishment and is other¬ 
wise under the control of the employ¬ 
er. Thus, the comment that the regu¬ 
lation violates the Privacy Act of 1974 
is without merit since by its terms the 
Privacy Act does not apply to records 
compiled and maintained by employ¬ 
ers. 

With respect to comments that the 
regulation violates the underlying 
policy or spirit of the Privacy Act. we 
believe that the limited privacy inter¬ 
est that an individual employee might 
have in a log entry is clearly 
outweighed by the need of all employ¬ 
ees to have access to the log. The regu¬ 
lation does not involve access to medi¬ 
cal information about an employee’s 
general physical condition or state of 
health. The regulation involves only 
information about those particular in¬ 
juries and health problems that are 
employment related. Because the in¬ 
formation to which access is provided 
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is associated with work-related safety 
and health problems, all the employ¬ 
ees in a particular working establish¬ 
ment have a direct and compelling 
need to know the nature and extent of 
the injuries and illnesses being sus¬ 
tained by them and their coworkers. 
Information about an employee's inju¬ 
ries and illnesses in the working envi¬ 
ronment shared by employees in an es¬ 
tablishment need not be accorded the 
same degree of privacy to which an in¬ 
dividual is entitled in the case of infor¬ 
mation about his or her state of 
health that is not employment related 
and that has no effect on other per¬ 
sons. The employees’ compelling need 
to know about adverse health effects 
which coworkers are suffering as a 
result of the working environment 
that affects all workers is a necessary 
and reasonable justification for per¬ 
mitting access to information about 
such effects. 

Indeed, we seriously question the 
propriety of denying employees access 
to information that directly, and in 
many cases urgently, affects them. For 
example, if two or three employees are 
exhibiting symptoms of nausea and 
dizziness where toxic or suspected 
toxic chemicals are being used in the 
workplace, it would be imprudent to 
keep such germane information from 
other employees. In such cases, the 
right of privacy must be tempered by 
the obvious exigencies of informing 
employees about the effects of 
workplace hazards. 

In addition to the compelling and 
overriding need for employees to know T 
about on-the-job injuries and illnesses 
that directly affect them, there are 
also certain factors in connection with 
this regulation that mitigate the priva¬ 
cy issue. The log arguably contains in- 
formation'which could be described as 
medical information and therefore we 
have given our fullest consideration to 
the sensitive issue of privacy. The log, 
however, does not contain the detailed 
diagnostic type of medical information 
normally kept by a physician in the 
case of a patient. 

To the contrary, the log contem¬ 
plates only the briefest description of 
the nature of the injury or illness and 
most often, as a matter of practice, the 
log entry is not made by a physician 
and therfore contains no medical diag¬ 
nosis, as such. According to a special 
study conducted by BLS for the year 
1976. less than 1 percent of log entries 
were made by physicians. 

However, even where a physician 
does make the entry of a diagnosis in 
the log. that entered diagnosis should 
not include elaborate details that may 
prove embarrassing to the employee. 
Examples of these brief descriptions 
are cited on the log form and they il¬ 
lustrate the type of entry which is re¬ 
quired for the log and which we be¬ 
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lieve, if discretion is used by the one 
making the entry, will cause no embar¬ 
rassment to the employee and no inva¬ 
sion of his or her privacy. Examples 
are: " Amputation—left forefinger," 
"electrocution—body," "dermatitis- 
arms,” etc. 

Some comments stated the belief 
that even the employer’s right of pri¬ 
vacy would be abridged where employ¬ 
ees are given access to the log. We be¬ 
lieve this comment is without merit. 
The log contains no particularly sensi¬ 
tive information about the employer 
such as trade-secret type of informa¬ 
tion. As far as other log information is 
concerned, we believe that the compel¬ 
ling need for employees to be in¬ 
formed about their own injuries and 
illnesses far outweighs an employer’s 
asserted right to withhold such infor¬ 
mation from employees. 

(7) Whether the regulation would 
place an undue burden on e7nployers . 
Several comments discussed possible 
administrative burdens which employ¬ 
ers may incur as a result of employee 
access to the log of occupational inju¬ 
ries and illnesses. The comments con¬ 
tend that employee access to the log 
will cause additional paper-work, lost 
worktime, and loss of productivity. 

The promulgation of a regulation 
giving access to the log to employees 
will create some additional burdens on 
employers. The added administrative 
burden on employers is not expected 
to be substantial. 

The use of the term “reasonable" 
should provide relief to employers 
from any possible harrassment. The 
potential for misuse of this regulation 
by employees or representatives of em¬ 
ployees is claimed to exist. We think 
that actual abuses of access to the log 
will be few* in number, if any. and em¬ 
ployers will be able to deal with such 
circumstances as they arise, exercising 
good judgment and commonsense. 

There were additional concerns that 
attorneys might utilize the access pro¬ 
visions for "fishing expeditions” for 
lawsuits or workers’ compensation 
claims. However, attorneys for em¬ 
ployees involved in compensation cases 
already have other means of obtaining 
information from the log and other 
sources as a matter of course. Attor¬ 
neys without evidence of representa¬ 
tion of an employee or former employ¬ 
ee would not have the right of access 
to the log. 

(8) Whether Department of Labor 
employees other than Compliance 
Safety and Health Officers (CSHO’s) 
and representatives of the Bureau of 
Labor Statistics should have access to 
all OSHA injury and illness records. A 
few comments questioned the ratio¬ 
nale of providing access to Depart¬ 
ment of Labor employees other than 
CSHO’s and representatives of BLS. 
Section 1904.7 of the current regula¬ 


tions permits access to OSHA injury 
and illness records for inspection and 
copying by compliance safety and 
health officers of OSHA during any 
occupational safety and health inspec¬ 
tion under part 1903 of the OSHA reg¬ 
ulations and section 8 of the act. This 
amendment to the regulations would 
specifically provide access to these rec¬ 
ords to any authorized representative 
of the Secretary of Labor. The pur¬ 
pose of this language is to make the 
records available to other officials and 
employees of the Department of Labor 
who have a legitimate need to examine 
and copy employers’ OSHA records in 
order to carry out various responsibil¬ 
ities under the Occupational Safety 
and Health Act, which are not directly 
related to compliance. For example, 
these would include Department offi¬ 
cials inspecting a workplace to deter¬ 
mine if a variance should be granted 
under section 6(d) of the Occupational 
Safety and Health Act, or officials en¬ 
gaged in gathering information for the 
purpose of developing standards (sec¬ 
tion 6(b)). 

Other Issues 

29 CFR 1904.15 exempts small em¬ 
ployers with 10 or fewer employees 
from keeping OSHA records unless 
such small employers are specifically 
notified by BLS that they have been 
selected to participate in a BLS annual 
survey. In such cases, those selected 
small employers must keep records for 
the survey year. The October 18. 1977, 
proposed access regulation contained a 
provision requiring small employers 
who were selected in the annual statis¬ 
tical survey (and therefore required to 
maintain a log) to provide to their em¬ 
ployees access to that log. This pro¬ 
posed provision is not included in the 
final rule because: In a small firm with 
fewer than 11 employees, an injury or 
illness to 1 of the employees is readily 
observable; the requirement to provide 
access to the small employer’s log is 
not consistent with the effort to 
reduce the paperwork burden on small 
employers; the log to which employees 
would have access would only be avail¬ 
able for 1 year; and the sample of 
small employers selected to participate 
in the BLS annual survey is presently 
limited to about 1 in 30. 

Several requests for a hearing were 
received. The Assistant Secretary of 
Labor for Occupational Safety and 
Health has determined, in accordance 
with 5 U.S.C. 553, that a hearing is un¬ 
necessary. The written comments re¬ 
garding access that have already been 
submitted to the Department of Labor 
are sufficient in assisting the Assistant 
Secretary in the preparation of this 
final regulation. The purpose of a 
hearing is to provide for the presenta¬ 
tion of additional evidence and the op¬ 
portunity to probe and test the evi- 
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dence. In the case of access to the log, 
most of the information submitted is 
in the nature of argument and opin¬ 
ion. There is no data of an evidentiary 
nature that would be forthcoming at a 
hearing. Therefore, the requests for a 
hearing are denied, and reliance has 
been placed on the substantial number 
of written comments that have been 
received. 

At the time of the publication of the 
October 18, 1977, proposal on access to 
the log of occupational injuries and 
illnesses to employees and their repre¬ 
sentatives a determination was made 
that an economic impact statement in 
accordance with Executive Order 
11949 need not be prepared. On March 
24, 1978, Executive Order 12044 was 
published at 43 FR 12262 establishing 
regulatory analyses to replace the old 
economic impact statements. The Sec¬ 
retary of Labor has published a pro¬ 
posed Secretary's order encompassing 
the policy considerations in Executive 
Order 12044. The proposed Secretary's 
order states on page 22918: “No analy¬ 
sis is needed if on or before March 23, 
1978 • * • a decision has been made 
that none was needed." Therefore, 
based on the previous determination 
and in accordance with the proposed 
Secretary’s order, no regulatory analy¬ 
sis is needed. 

Authority 

This document was prepared under 
the direction of Eula Bingham, Assist¬ 
ant Secretary of Labor for Occupa¬ 
tional Safety and Health. U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

Accordingly, under sections 8(c) (1), 
(2), and (3), 8(g) (1) and (2). and 24(e) 
of the Occupational Safety and Health 
Act of 1970 (84 Stat. 1599, 1600, 1615, 
29 U.S.C. 657, 673), Secretary of 
Labor’s Order No. 8-76 (41 FR 25059), 
and 5 U.S.C. 553, 29 CFR Part 1904 is 
hereby amended by revising § 1904.7 to 
read as set forth below. 

In order to insure that affected em¬ 
ployers and employees will be in¬ 
formed of the existence of the new 
provisions and to familiarize them¬ 
selves with the new requirements, the 
effective date of the revision to 
§ 1904.7 will be August 21. 1978. 

Signed at Washington, D.C., this 
17th day of July 1978. 

Eula Bingham, 
Assistant Secretary of Labor. 

Janet L. Norwood, 
Acting Commissioner of the 
Bureau of Labor Statistics. 

§ 1904.7 Access to records. 

(a) Each employer shall provide, 
upon request, records provided for in 
§§ 1904.2, 1904.4, and 1904.5, for in¬ 
spection and copying by any repre¬ 
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sentative of the Secretary of Labor for 
the purpose of carrying out the provi¬ 
sions of the act, and by representa¬ 
tives of the Secretary of Health, Edu¬ 
cation, and Welfare during any inves¬ 
tigation under section 20(b) of the act, 
or by any representative of a State ac¬ 
corded jurisdiction for occupational 
safety and health inspections or for 
statistical compilation under sections 
18 and 24 of the act. 

(b) (1) The log and summary of all 
recordable occupational injuries and 
illnesses (OSHA No. 200) (the log) pro¬ 
vided for in § 1904.2 shall, upon re¬ 
quest, be made available by the em¬ 
ployer to any employee, former em¬ 
ployee, and to their representatives 
for examination and copying in a rea¬ 
sonable manner and at reasonable 
times. The employee, former employ¬ 
ee, and their representatives shall 
have access to the log for any estab¬ 
lishment in which the employee is or 
has been employed. 

(2) Nothing in this section shall be 
deemed to preclude employees and em¬ 
ployee representatives from collective¬ 
ly bargaining to obtain access to infor¬ 
mation relating to occupational inju¬ 
ries and illnesses in addition to the in¬ 
formation made available under this 
section. 

(3) Access to the log provided under 
this section shall pertain to all logs re¬ 
tained under the requirements of 
§ 1904.6. 

(Sec. 8, 24, 84 Stat. 1599, 1600, 1615 (29 
U.S.C. 657. 673); Secretary of Labor’s Order 
No. 8-76 (41 FR 25059); sec. 4 of the Admin¬ 
istrative Procedure Act (5 U.S.C. 553).) 

[FR Doc. 78-20231 Filed 7-20-78; 8:45 ami 


[4510-26] 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Preservation of Employee Exposure 
and Medical Records 

Note.— This document originally appeared 
in the Federal Register for Wednesday, 
July 19. 1978. It is reprinted in this issue to 
meet requirements for publication on an as¬ 
signed day of the week. (See the inside 
cover of this issue for information about 
agencies publishing on assigned days of the 
week.) 

AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor. 

ACTION: Final rule (interim). 

SUMMARY: Under the Occupational 
Safety and Health Act of 1970, the 
Secretary of Labor in cooperation with 
the Secretary of Health, Education, 
and Welfare has the authority to re¬ 
quire employers to make, keep, and 
preserve records regarding their activi¬ 
ties which are necessary or appropri¬ 
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ate for carrying out the purposes of 
the act. This rule requires employers 
to preserve any employee exposure 
records or employee medical records 
which they make or maintain or to 
which they have access. This rule is 
promulgated with an immediate effec¬ 
tive date to assure that the records 
covered by it will be preserved pending 
completion of the rulemaking proceed¬ 
ings on employee access to these rec¬ 
ords, notice of which will be published 
on Friday. July 21, 1978. 

DATES: This interim final rule is ef¬ 
fective July 19, 1978. 

ADDRESS: For additional copies con¬ 
tact the Publications Office. OSH A. 
Room N-3423, U.S. Department of 
Labor, Third Street and Constitution 
Avenue NW., Washington, D.C. 20210, 
202-523-8677. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. McClure. Office of Com¬ 
pliance Programs. OSHA, Room N- 

3112, U.S. Department of Labor, 

Third Street and Constitution 

Avenue NW., Washington, D.C. 

20210, 202-523-8044. 
SUPPLEMENTARY INFORMATION: 
In cooperation with the Department 
of Health, Education, and Welfare, 
OSHA is issuing a rule which applies 
to employers in general industry, 
maritime, and construction, who 
make, maintain or have access to any 
employee exposure records or employ¬ 
ee medical records. For the reasons 
stated below, this rules is effective im¬ 
mediately. At the same time. OSHA is 
publishing July 21 a notice of pro¬ 
posed rulemaking and inviting public 
comment concerning long-term reten¬ 
tion and access to these records. When 
promulgated as a final rule, the pro¬ 
posed rule will encompass and super¬ 
sede this immediately effective rule. 

The background and explanation of 
the entire rule will be set out in the 
notice of proposed rulemaking of July 
21 and will be incorporated by refer¬ 
ence in this document. The interim 
final rule, which becomes effective 
today, requires employers to preserve 
employee exposure and medical rec¬ 
ords which they make or maintain or 
to which they have access. To the 
extent these records exist, they have 
primarily been kept at the initiative of 
employers, although some records 
have been subject to specific OSHA 
recordkeeping requirements. Specific 
OSHA recordkeeping requirements, 
such as those in the vinyl chloride 
standard (29 CFR 1910.1017) and the 
coke oven emissions standard (29 CFR 
1910.1029), already require retention 
of the affected records for specified 
times and shall continue to apply. 
With this new rule, employers must 
also preserve their voluntarily kept 


FEDERAL REGISTER, VOL. 43, NO. 141—FRIDAY, JULY 21, 1978 







31330 

employee exposure and medical rec¬ 
ords. 

The term, ‘‘record/* as used in this 
rule, is intended to cover any recorded 
information regardless of its physical 
form or character. “Employee expo¬ 
sure records” are defined as monitor¬ 
ing or measuring records which con¬ 
tain qualitative or quantitative infor¬ 
mation indicative of employee expo¬ 
sures to toxic materials or harmful 
physical agents; while “employee 
medical records” are defined as rec¬ 
ords which contain information con¬ 
cerning the health status of an em¬ 
ployee or employees exposed or poten¬ 
tially exposed to toxic materials or 
harmful physical agents. Both individ¬ 
ual exposure and medical records and 
general research or statistical studies 
based on information collected from 
exposure and medical records are in¬ 
cluded within those definitions. 

This rule requires that the employer 
make these records available upon re¬ 
quest to the Assistant Secretary for 
Occupational Safety and Health. U.S. 
Department of Labor, for examination 
and copying, so that OSHA may moni¬ 
tor compliance with this rule and en¬ 
force it accordingly. The Director of 
the National Instutute for Occupa¬ 
tional Safety and Health (NIOSH), 
U.S. Department of Health, Educa¬ 
tion, and Welfare is also given access 
to these records to assist him in carry¬ 
ing out NIOSH’s responsibilities under 
the act. The Assistant Secretary and 
the director may. of course, designate 
employees of their Department to 
carry out their functions. 

This interim final rule requiring the 
preservation of employee exposure 
and medical records is being issued 
under the rulemaking authority in sec¬ 
tions 8(c)(1) and 8(g) of the Occupa¬ 
tional Safety and Health Act of 1970 
(84 Stat. 1599, 1600; 29 U.S.C. 657). 
Section 8(c)(1) authorized OSHA to re¬ 
quire each employer to “make, keep 
and preserve, and make available to 
the Secretary [of Labor] or the Secre¬ 
tary of Health, Education, and Wel¬ 
fare such records regarding his activi¬ 
ties relating to this act • • • as neces¬ 
sary or appropriate for the enforce¬ 
ment of this act or for developing in¬ 
formation regarding the causes and 
prevention of occupational accidents 
and illnesses.” Section 8(g)(2) provides 
general rulemaking authority as the 
Secretary deems necessary to carry 
out OSHA’s responsibilities under the 
act. Pursuant to the statute, this rule 
represents a determination that pres¬ 
ervation of employee exposure and 
medical records is necessary to assure 
a safe and healthful workplace, for de¬ 
veloping information on occupational 
injuries and illnesses, and. generally, 
for carrying out OSHA’s enforcement 
and other responsibilities under the 
act. The reasons for this determina¬ 
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tion will be set out in the preamble to 
the proposed rule published on July 
21 . 

In issuing this interim final rule 
under its general rulemaking authori¬ 
ty. OSHA is following the provisions 
of section 4 of the Administrative Pro¬ 
cedure Act (APA) (5 U.S.C. 553). be¬ 
cause the preservation of employee ex¬ 
posure and medical records is a neces¬ 
sary precondition to the ultimate goal 
of providing employee access to these 
records, OSHA has determined that, 
in accordance with sections 
553(b)(3)(B) and 553(d)(3), an immedi¬ 
ate effective date is necessary. Section 
553 (b)(3)(B) provides for an exception 
to the general notice requirements of 
the APA “when the agency for good 
cause finds • • • that notice and public 
procedure thereon are impracticable, 
unnecessary, or contrary to the public 
interest;** section 553(d)(3) provides 
for an exception to the requirement 
for publication of a substantive rule 
not less than 30 days before its effec¬ 
tive date “for good cause found and 
published with the rule.’* 

In this case, OSHA finds good cause 
to make this interim final rule effec¬ 
tive immediately and to issue it with¬ 
out prior notice and opportunity for 
comment because of the nature and 
objective of the rule. As has been 
stated, the purpose of this rule is to 
assure that employee exposure and 
medical records are preserved, so that 
employees and their representatives 
may ultimately gain access to these 
records. Because most of these records 
have been kept voluntarily, employers 
have been free to dispose of them as 
they wish. As a result, these records 
could be discarded as a part of normal 
business procedures, or in some cases 
to avoid disclosure to the affected em¬ 
ployees or to others. Much valuable in¬ 
formation concerning occupational 
safety and health may be irretrievably 
lost in this way. 

An immediate effective date for this 
rule is therefore necessary to assure 
the preservation of the records during 
the period of public rulemaking when 
the issues of employee access and the 
appropriate retention period for these 
records are being resolved. Clearly, the 
destruction of these records for any 
reason during the time provided for 
public participation in the rulemaking 
would frustrate the objectives of the 
proposed rule. It is noted that the im¬ 
mediate implementation of this rule 
does not require employers to create 
records which do not exist or to imme¬ 
diately provide employee access to the 
records, but simply to continue to 
retain the records during the comment 
period and until a final rule on access 
to the records is promulgated. This 
final rule on preservation of records is 
therefore an interim measure, impos¬ 
ing minimal burdens for a limited 


period of time. It is OSHA’s intention 
to complete the subsequent rule- 
making proceedings as expeditiously 
as possible. 

For these reasons, OSHA finds that 
providing notice, opportunity for com¬ 
ment, and a delayed effective date 
with regard to the requirement to pre¬ 
serve existing employee medical and 
exposure records would be impractica¬ 
ble. unnecessary, and contrary to the 
public interest. Interested persons will, 
however, have the opportunity to 
present their comments, views and ar¬ 
guments on the proposed rule which, 
when promulgated, will supersede this 
rule. Any issue raised by today's inter¬ 
im final rule may be presented to 
OSHA during this comment period 
and OSHA will carefully consider all 
comments before promulgating the 
proposed rule in final form. 

This document was prepared under 
the direction of Eula Bingham, Assist¬ 
ant Secretary of Labor for Occupa¬ 
tional Safety and Health, U.S. Depart¬ 
ment of Labor, Third Street anfc Con¬ 
stitution Avenue NW., Room S-2315, 
Washington, D.C. 20210, 202-523-9261. 

This rule is promulgated pursuant to 
sections 8(c)(1) and 8(g) of the Occu¬ 
pational Safety and Health Act of 
1970 (84 Stat. 1599, 1600; 29 U.S.CT. 
657) and Secretary of Labor’s Order 
No. 8-76 (41 FR 25059), and in accord¬ 
ance with 5 U.S.C. 553. Accordingly, by 
that authority. 29 CFR part 1910 is 
amended, effective July 19. 1978, by 
adding a new Subpart C, “General 
Safety and Health Provisions,’* and a 
new § 1910.20 as follows: 

Subpart C—General Safety and 
Health Provisions 

§ 1910.20 Preservation of records. 

(a) Scope and application. This sec¬ 
tion applies to each employer who 
makes, maintains or has access to em¬ 
ployee exposure records or employee 
medical records. 

(b) Definitions . “Employee exposure 
record” means a record of monitoring 
or measuring which contains qualita¬ 
tive or quantitative information indic¬ 
ative of employee exposures to toxic 
materials or harmful physical agents. 
This includes both individual exposure 
records and general research or statis¬ 
tical studies based on information col¬ 
lected from exposure records. 

“Employee medical record” means a 
record which contains information 
concerning the health status of an em¬ 
ployee or employees exposed or poten¬ 
tially exposed to toxic materials or 
harmful physical agents. These rec¬ 
ords may include, but are not limited 
to: 

(1) The results of medical examina¬ 
tions and tests; 

(2) Any opinions or recommenda¬ 
tions of a physician or other health 
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professional concerning the health of 
an employee or employees; and 

(3) Any employee medical com¬ 
plaints relating to workplace exposure. 
Employee medical records include 
both individual medical records and 
general research or statistical studies 
based on information collected from 
medical records. 

(c) Preservation of records. Each em¬ 
ployer who makes, maintains, or has 
access to employee exposure records 
or employee medical records shall pre¬ 
serve these records. 

(d) Availability of records. The em¬ 
ployer shall make available, upon re¬ 
quest. to the Assistant Secretary of 
Labor for Occupational Safety and 
Health, U.S. Department of Labor, or 
a designee, and the Director of the Na¬ 
tional Institute for Occupational 
Safety and Health, U.S. Department 
of Health, Education, and Welfare, or 
a designee, all employee exposure rec¬ 
ords and employee medical records for 
examination and copying. 

Effective date: This amendment is 
effective July 19, 1978. 

Signed on this 17th day of July, 1978 
at Washington, D.C. 

(Sec. 8, 84 Stat. 1599. 1600 <29 U.S.C. 657); 
Secretary of Labor s Order No. 8-76 (41 FR 
25059); Sec. 4 of the Administrative Proce¬ 
dure Act (5 U.S.C. 553).) 

Eula Bingham, 
Assistant Secretary of Labor. 

[FR Doc. 78-20194 Filed 7-18-78; 8:45 am) 


[6820-24] 

Title 41—Public Contracts and 
Property Management 

CHAPTER 1—FEDERAL 
PROCUREMENT REGULATIONS 

[FPR Arndt. 1931 

LATE BIDS AND PROPOSALS 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: This amendment of the 
Federal Procurement Regulations re¬ 
vises provisions concerning the consid¬ 
eration for award of late bids and pro¬ 
posals submitted by registered or certi¬ 
fied mail. Bids and proposals submit¬ 
ted by either registered or certified 
mail are considered when arriving late, 
provided that the postmark is readily 
identifiable as having been affixed on 
the date of mailing by an employee of 
the U.S. Postal Service and such date 
was not later than the fifth calendar 
day prior to the date specified for re¬ 
ceipt of the bid or proposal. Because 
the U.S. Postal Service cannot sub¬ 
stantiate that a bid or proposal enve¬ 
lope was actually deposited in the mail 
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on the date showm on a “postmark” 
imprinted by a postage meter ma¬ 
chine, such “postmarks” henceforth 
will not be recognized as an acceptable 
indication of the time of mailing. The 
intended effect of this amendment is 
to remove this possible impediment to 
the integrity of the Government pro¬ 
curement process. 

EFFECTIVE DATE: This amendment 
is effective December 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Philip G. Read, Director of Federal 
Procurement Regulations, 703-557- 
8947. 

SUPPLEMENTARY INFORMATION: 
It is anticipated that copies of Stand¬ 
ard Forms 22 and 33-A will be availa¬ 
ble for use by December 1, 1978, and 
may be obtained by submitting a req¬ 
uisition in Fedstrip/Milstrip format to 
the GSA regional office providing sup¬ 
port to the requesting activity. 

PART 1-2—PROCUREMENT BY 
FORMAL ADVERTISING 

Subpart 1-2.2—Solicitation of Bids 

Section 1-2.201 is amended to revise 
paragraph (c)(1) of the solicitation 
provision in paragraph (a)(31) , as fol¬ 
lows: 

§ 1-2.201 Preparation of invitations for 
bids. 

• • ♦ • • 

(a) • • • 

(31)*** 

Late Bids, Modifications of Bids, or 
Withdrawals of Bids 


(c) • • • 

(1) The date of mailing of a late bid, modi¬ 
fication. or withdrawal sent either by regis¬ 
tered or certified mail is the U.S. Postal 
Service postmark on both the envelope or 
wrapper and on the original receipt from 
the U.S. Postal Service. If neither postmark 
shows a legible date, the bid. modification, 
or withdrawal shaU be deemed to have been 
mailed late. (The term •postmark'* means a 
printed, stamped, or otherwise placed im¬ 
pression (exclusive of a postage meter ma¬ 
chine impression) that is readily identifiable 
without further action as having been sup¬ 
plied and affixed on the date of mailing by 
employees of the U.S. Postal Service. There¬ 
fore, offerors should request the postal 
clerk to place a hand cancellation bull's-eye 
••postmark” on both the receipt and the en¬ 
velope or wrapper.) 

• • • # • 
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PART 1-3—PROCUREMENT BY 
NEGOTIATION 

Subpart 1-3.8—Price Negotiation 
Policies and Techniques 

1. Section 1-3.802-1 is amended to 
revise paragraph (d)(1) of the solicita¬ 
tion provision in paragraph (a), as fol¬ 
lows: 

§ 1-3.802-1 Consideration of late propos¬ 
als. 

(a) • • * 

Late Proposals, Modifications of 
Proposals, and Withdrawals of Proposals 


«!)••• 

(1) The date of mailing of a late proposal 
or modification sent either by registered or 
certified mail is the U.S. Postal Service post¬ 
mark on both the envelope or wrapper and 
on the original receipt from the U.S. Postal 
Service. If neither postmark shows a legible 
date, the proposal or modification shall be 
deemed to have been mailed late. (The term 
“postmark” means a printed, stamped, or 
otherwise placed impression (exclusive of a 
postage meter machine impression) that is 
readily identifiable without further action 
as having been supplied and affixed on the 
date of mailing by employees of the U.S. 
Postal Service. Therefore, offerors should 
request the postal clerk to place a hand can¬ 
cellation bull’s-eye “postmark” on both the 
receipt and the envelope or wrapper.) 


2. Section 1-3.802-2 is amended to 
revise paragraph (c)(1) of the solicita¬ 
tion provision in paragraph (b), as fol¬ 
lows: 

§ 1-3.802-2 Alternate procedures for con¬ 
sideration of late proposals. 


(b) • * * 

Late Proposals, Modifications of 
Proposals, and Withdrawals of Proposals 


(c) • • • 

(1) The date of mailing of a late proposal 
or modification sent either by registered or 
certified mail is the U.S. Postal Service post¬ 
mark on both the envelope or wrapper and 
on the original receipt from the U.S. Postal 
Service. If neither postmark shows a legible 
date, the proposal or modification of pro¬ 
posal shaU be deemed to have been mailed 
late. (The term “postmark” means a print¬ 
ed, stamped, or otherwise placed impression 
(exclusive of a postage meter machine im¬ 
pression) that is readily identifiable without 
further action as having been supplied and 
affixed on the date of mailing by employees 
of the U.S. Postal Service. Therefore, 
offerors should request the postal clerk to 
place a hand cancellation bull’s-eye "post¬ 
mark” on both the receipt and the envelope 
or wrapper.) 
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PART 1-16—PROCUREMENT FORMS 

Subpart 1-16.1—Forms for 
Advertised Supply Contracts 

Section 1-16.101 is amended to revise 
paragraph (b), as follows: 

§ 1-16.101 Contract forms. 

* • * • • 


(b) Solicitation Instructions and 
Conditions (Standard Form 33-A. Jan¬ 
uary 1978 edition). 

• • • • • 

Subpart 1-16.4—Forms for 
Advertised Construction Contracts 

Section 1-16.401 is amended to revise 
paragraph (d). as follows: 

§ 1-16J01 Forms prescribed. 

***** 

(d) Invitation for Bids (Construction 
Contract) (Standard Form 22, Febru¬ 
ary 1978 edition). 

• • • • * 

Subpart 1-16.9—Illustrations of 
Forms 

1. Section 1-16.901-22 is revised to il¬ 
lustrate revised Standard Form 22, 
February 1978. 

§1-16.901-22 Standard Form 22: Instruc¬ 
tion to Bidders (Construction Con¬ 
tract). 


I 
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§ 1-16.901-22 Standard Form 22: Instructions to Bidders 
(Construction Contract). 

(a) Page 1 of Standard Form 22. 

INSTRUCTIONS TO BIDDERS 

(CONSTRUCTION CONTRACT) 


I Explanations to Bidders. Any explanation de¬ 
sired hy a bidder regarding the meaning or interpretation 
of the invitation for bids, drawings, specifications, etc., 
mast be requested in writing and with sufficient time al¬ 
lowed for a reply to reach bidders before the submission 
of their bids Any interpretation made w ill be in the form 
of an amendment of the invitation for bids, drawings, 
specifications, etc . and will he furnished to all prospec- 
live bidders Its receipt by the bidder must be acknowl¬ 
edged in the space provided on the Bid Form (Standard 
Form 21) or by letter or telegram received before the 
time set for opening of bids Oral explanations or instruc¬ 
tions given before the award of the contract will not be 
binding. 

2. Conditions Affecting the Work. —Bidders should 
visit the site and take such other steps as may he reason¬ 
ably necessary to ascertain the nature and location of the 
work, and the general and local conditions which can 
affect the work or the cost thereof Failure to do so will 
not relieve bidders from responsibility for estimating 
properly the* difficulty or cost of successfully performing 
the work. The Government w ill assume no responsibikffj 
for any understanding or representations concern ingT&Vn^ 
ditions made by any of its officers or agents prid^t^ffy^ 
execution of the contract, unless included in 

for bids, the specifications, or related doawijtettV ) 

3. Bidder's Qualifications. Before :SL*4Loybmid- 
ered for award, the biJder may he requested fyjjjre Gov¬ 
ernment to submit a statement regarding his previous ex¬ 
perience in performing comparable work, his business 
and technical organization, financial resources, and plant 
available to be used in performing the work. 

4. Bid Guarantee. -Where a hid guarantee is required 
hy the invitation for bids, failure to furnish a bid guar¬ 
antee in the proper form and amount, hy the time set for 
opening of bids, may he cause for rejection of the bid. 

A bid guarantee shall be in the form of a firm com¬ 
mitment, such as a bid bond, postal money order, certified 
check, cashier's check, irrevocable letter of credit or, in 
accordance with Treasury Department regulations, certain 
bonds or notes of the United States. Bid guarantees, 
other than bij bonds, will be returned (*) to unsuccess¬ 
ful bidders as soon as practicable after the opening of 
bids, and (/;) to the successful bidder upon execution of 
such further contractual documents and bonds (including 
any necessary coinsurance or reinsurance agreements) as 
may be required by the bid as accepted. 


If the successful bidder, upon acceptance of his bid by 
the Government within the period specified therein for 
acceptance (sixty days if no period is specified) fails to 
cxciute such further contractual documents, if any, and 
give such bond(s) (including any necessary coinsurance 
or reinsurance agreements) as may be required by the 
terms of the hid as accepted within the time specified (ten 
days if no period is specified) after receipt of the forms 
hy him. his contract may he terminated for default In 
such event he shall be liable for any cost of procuring 
the work which exceeds the amount of his hid, and the 
bid guarantee shall be available toward offsetting such 
difference. 

5. Preparation of Bids.— (a) Bids shall he submitted 
on the forms/banished, or copies thereof, and must be 
manually srtjnetk Ti^erasures or other changes appear on 
the forn^^invcX^m^or change must he initialed by the 
perMiir^mfn/ th<^id. Unless specifically authorized in 
iKmiv itaHtovfhj^ids, telegraphic bids will not be con- 

^crcff. Vy 

^^sJSNrhe bid form may provide for submission of a 
^flseVfr prices for one or more items, which may be lump 
bids, alternate prices, scheduled items resulting in a 
>bid on a unit of construction or a combination thereof, 
etc. Where the bid form explicitly requires that the bidder 
bid on all items, failure to do so will disqualify the bid. 
When submission of a price on all items is not required, 
bidders should insert the words "no hid" in the space 
provided for any item on which no price is submitted 

(r) Unless called for, alternate bids will not be 
considered. 

(/) Modification of bids already submitted will be 
considered if received at the office designated in the invi¬ 
tation for bids by the time set for opening of bids Tele 
graphic modifications will be considered, but should not 
reveal the amount of the original or revised bid 

6. Submission of Bids.- Bids must be sealed, marked, 
and addressed as directed in the invitation for bids 
Failure to do so may result in a premature opening of 
or a failure to open, such hid 

7. Withdrawal of Bids. Bids may he withdrawn hy 
w ritten or telegraphic request received from bidders prior 
to the time set for opening of bids (Sec par 8 regarding 
late withdrawals.) 


22-106 


Prescribed by GSA. FPR (41 CFR) 1-16 
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(b) Page 2 of Standard Form 22. 


8. Late BiiK, Modifications of Bids, or Withdrawal 
of Bids.--(.z) Any hid received at the office designated in 
the soliciation after the exact time s|«cified for receipt 
will not he considered unless it is received before award 
is nude and either 

(1) It was sent by registered or certified mail not later 
than the fifth lalendar day prior to the date specified for 
Cite receipt of bids (e g . a bid submitted in response to a 
solicitation requiring receipt of bids by the 20th of the 
month must have been mailed by the lMh or earlier); or 

(2) It was sent by mail (or telegram if authorized) 
and it is determined by the Government that the late re¬ 
ceipt was due solely to mishandling by the Government 
after receipt at the Government installation. 

(6) Any modification or withdrawal of a bid is sub¬ 
ject to the same conditions as in (a), above. A bid may 
also be withdraw n in person by a bidder or his authorized 
representative, provided his identify is made known and 
he signs a receipt for the bid. but only if the withdrawal is 
made prior to the exact time set for receipt of bids. 


‘’postmark* 
w rapper.) 


on both the receipt and the envelope or 


(<•) The only acceptable evidence to establish: 

(1) The date of mailing of a late bid, modi 
withdrawal sent cither by registered or certifaOttiHs^^n: 
the U S Postal Service postmark on both^U^s^m^oJ^v/ 
or wrapper and on the original receipt 
Postal Service If neither postmark shows a" 
the bid, m«>dification. or withdrawal shall be 
have been mailed late (The term ’’postmark" means a 
printed, stamped, or otherwise placed impression (exclu¬ 
sive of a postage meter machine impression) that is readily 
identifiable without further action as having been supplied 
and affixed on the date of mail.ng by employees of the 
U S. Postal Service Therefore, offerors should request 
the postal clerk to place a hand cancellation bull's-eye 


(2) The time of receipt at the Government installa¬ 
tion is the time date stamp of such installation on the 
bid wrapper or other d<*cumcntary evidence of receipt 
maintained by the installation. 

(</) Notwithstanding (a) and (b) of this provision, 
a late modification of an otherwise successful bid which 
makes its terms more favorable to the Government will 
be considered at any time it is received and may be 
accepted. 

Note The term "telegram ’ includes mailgrims 

9- Public Opening of Bids.- Bids will be publicly 
opened at the time set for opening in the invitation for 
bids. Their c^rtt^nt will be made public for the infor¬ 
mation of IjurabrN^nd others interested, who may be 
present «>r by representative 

Contract.- ( 4 ) Award of contract will 
responsible bidder whose bid, conform¬ 
ation for bids is most advantageous to 
iment. pnee and other factors considered. 




) The Government may. when in its interest, reject 
iv or all bids or waive any informality in bids received. 


(r) The Government may accept any item or combi¬ 
nation of items of a bid, unless precluded by the invita¬ 
tion for bids or the bidder includes in his hid a restrictive 
limitation. 

11. Contract and Bonds.—The bidder whose bid is 
accepted wifi, w ithin the time established in the bid. enter 
into a written contract with the Government and, if re¬ 
quired. furnish performance and payment bonds on Gov¬ 
ernment standard forms in the amounts indicated in the 
invitation for bids or the specifications. 


STANDARD FORM 22 Back (Rev. 2-76) 
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8 1-16.901-33A Standard Form 33-A: 
and Conditions. 

(a) Page 1 of Standard Form 33-A. 


Solicitation Instructions 


SOLICITATION INSTRUCTIONS AND CONDITIONS 


1. DEFINITIONS. 

A« u» <i hrnui 

U Thr ii rm “soIm nation” means Invitation (nr Bids (IFB) where 
thr puw ur. m. nt it advertised and Rrqunt (of Proposal (RFPl where 
the pnx»ir«nnit » negotiated 

(b) The trim "offer” means bid where ihr pfMurrmrni it advrr- 
tt.'d, mil piopuul where ihr procurement is negotiated 

(r i F»r purpose* of tlui sofu nation «nd Block 2 ol Standard Form 
S3, tin rm Adviitivd' includes Small Butinru Restricted Adver- 
Ittmn And cithi'r type* of n slrn iril adve rtuung 

2. PREPARATION OF OTFERS. 

(a) Offrrun arr expected to examine thr drawing*, iprcifiraliont. 
Schedule and aU inttroi non* Failurr to do ao will hr at offrmi'i 
risk 

(b) Rath off. ror thall fumith thr infonnalion required b\ thr 
wihntAifon Thr offrr or thall sign thr soltciixiton and print or typr 
hit name mi ihr Schedule and rach (.ontinuation Short thereof on 
who h hr inakrt an rntr> Erasures or othrr change» must hr imttalrd 
by thr person signing thr offrr Offer* tignrd by an agent arr to hr 
Arcompanird by rudracr of hit authority unless tuih rvidrocr hat 
brill previously lurnuhrd to thr Uauing officr 

U ? Unit price for rach unit offrrrd thall hr shown and curb pricr 
thall include parking unfits olhrrwisr specified A total shall br rnirrrd 
in thr Amount column of thr Schrdulr for each item offrrrd In cast 
of discrepancy between a unit pnrr and extended price, thr unit price 
will br presumed to br corrrrt. subject, howrvrr. to correction to the 
lame extent and in thr same manner as any othrr rrkatakr 

(d I Offers for supplies or *• rvirr* othrr than those specified will not 
b* considered unless authorized by the solicitation 

(r I Offeror mutt stair a definite time for delivery of supplies or 
for performance of services unlru otherwise iprnfird in thr solicitation 
(I) Time, if statrd as a number of days, will include Saturdays, 
Sundays and holidays 

(g) Code boxes are for Government u»r only 

3. EXPLANATION TO OFFERORS. Any explanation desired 
offeror regarding the meaning or interpretation of the 
drawings, spenficationi, etc , must br requested in 
sufficient time allowed for a reply to reach offrroi 
mission of their offers Oral explanations or instruct! 
thr award of thr rant rad will not be binding Any 
to a prospective offeror concerning a solicitation will b^^nkth/tl to 
all prospective offerors as an amendment of thr snlieitfttupf if such 
information is necessary to offerors in submitting offers on thr solicita¬ 
tion or if the lack of such information would br prejudicial to un¬ 
informed offerors. 

4. ACKNOWLEDGMENT OF AMENDMENTS TO SOLICITATIONS. 

Receipt of an amendment to a solicitation by an offeror must be 
acknowledged (a) b\ signing and returning the amendment, (b) on 
page three of Standard Form S3, or (c) hv letter or telegram. Such 
acknowledgment must be rrceived prior to the hour and date specified 
for receipt of offers. 

5. SUBMISSION OF OfFERS. 

(a I Offers and modifications thereof shall be enclosed in sealed 
envelopes and addressed to the officr specified in the sola nation The 
offeror shall show the hour and date specified in the solicitation for 
receipt, thr solicitation number, and the name and address of the 
offeror on the face of the envelope 

(b) Telegraphic offer* will not be considered unless authomrd by 
the solicitation, however offers may be modified or withdrawn by 
written or telegraphic notice provided such notice is received prior to 
the hour and date specified for receipt. (However, see paragraphs 7 
and 8 ) 

(c) Samplri of itettn, when required, must hr submitted within she 
tnue specified, and unless otherwise specified by the Government, at 
no expense to thr Government If not dritrovrd bv tewing, samples 
will be returned at offeror s request and expense, unless otherwise 
specified by (he solicitation 

6. FAILURE TO SUBMIT OFFER. If no offer is to be submitted do 
not return the solicitation unless otherwise specified A lett*-r or post¬ 
card shall be sent to the Uauing office advising whether fut.ir. solic¬ 
itations for the type of supplies or services covered by this sola Italian 
are denied Failure of the recipient to offer, or to notify the issuing 
office that future solicitations are desired, may rrtull us removal of 
the name of such recipient from the mailing list for thr type of supplies 
or service* covered by the solicitation 


woo) that U 
supplied 
Postal “ 




7. LATE BIDS. MODIFICATIONS OF BIDS, OR WITHDRAWAL OF 
BIDS. 

(a) Any hid received at the offw r designated in th«* solii nation alter 
the exact time specified for receipt will not be considered unlru it is 
rrrrrvrd before award i» made and either: 

(I I It was sent by registered «»r certified mail not later than the 
fifth calendar day prior to the date specified for the receipt of bid* 
(e g., a bid submitted in response to a solicitation requiring receipt of 
bids by thr 20th of the month most havr bren mailed by thr 15th or 
rarlicr) .or . 

(2) It was sent bv mail (or telrgram if authorized) and it M 
determined bv the Government that the late receipt was dur solely to 
mishandling by the Government after receipt at the Government 
installation 

(b) Any modification ot withdrawal of a bid is subieet to thr tamr 
conditions as in (a), above A hid may alio be withdrawn in person 
by a bidder or his authorised representative, provided his identitv it 
made known and he signs a receipt for the bid. but only if thr with¬ 
drawal is made pnor to the exact lunr *rt for receipt of hid* 

(C) The only acceptable evidence to establish 

(I) Tbr date of mailing ol a late bid, modification, or withdrawal 
lent either hv registered or certified mail is the U S. Postal Service 
postmark on both the envelope or wrapper and on the original receipt 
from the U S Postal Service If neither postmark shows a legible date, 
the bid, modification, or withdrawal shall be deemed to have been 
mailed bite (The term "postmark” meant a printed, stamped, or other¬ 
wise placed iitipjwVi (exclusive of a postage metre machine unprrs- 
•nttfiable without further action at having been 
hr date of mailing by employers of thr U S 
offeror* should requrst the postal clerk to 
bull’s-eye “postmark” on both thr receipt 
.pet.) 

of receipt at the Government installation it the 
’of such installation on the bid wrapper or other 
^ ‘evidence of receipt maintained bv the installation 
w .withstanding (a) and (b) of this provision, a late modifi- 
_ of an otherwise tucceuful bid which makes its terms more 
arable to the Govrmmrni will br considen-d at any time it *t re- 
vrd and mav be accepted 

Note: The term “telegram” includes maiigranu. 

8. LATE PROPOSALS. MODIFICATIONS OF PROPOSALS, ANO 
WITHDRAWALS OF PROPOSALS. 

(a) Any proposal receive** at the office designated in the solicita¬ 
tion aftrr the exact ume specified for rrcript will not be contidrrrd 
unleu it is received before award is made, and: 

(1) It was srni by registered or certified mail not later than the 
fifth calendar day prior to thr date spccifird for n-cript of offers (r g , 
an offer submitted m response to a solicitation requiring receipt of 
offers by thr 20th of the month must have bren mailed by thr 15th or 
earlier). 

(2) It was sent by mail (or telrgram if authorized) and it is 
determined by thr Government that thr late rrcript was due solrly 
to mishandling by the Government after rrcript at the Government 
installation, or 

(3) It is the only proposal received. 

(b) Any modification of a proposal, except a modification resulting 
from thr Contracting Officer's request for "best and final” offrr. is sub¬ 
ject to thr tamr conditions as in (a)(1) and (a)(2) of this provision. 

(c) A modification resulting from the Contracting Officer’s request 
for '’best and final" offrr received after thr lunr and date specified us 
thr request will not br considered unleu rrccivrd before award and 
the late rrcript is due solely to mishandling by the Government after 
receipt at the Government installation. 

(d) Thr only acceptable evidence to establish: 

(1) Thr dale of mailing of a lair proposal or modification sent 
cithrr by registered or errtifird mail a the U S Postal Service post¬ 
mark on both thr envelope or wrapper and on thr original receipt from 
the U S Postal Service. If nrithrr postmark shows a legible date, the 
proposal or modification shall be deemed to have been mailed late. 
(The term “postmark” meant a printed, stamped, or otherwise, placed 
impreuiun (exclusive of a pottage meter machine impression) that is 
readily identifiable without further action as having bren supplied and 
affixed on the date of mailing b> employers of the U S Postal Service 
Therefore, offerors should requrst thr postal clerk to place a hand 
cancellation buil'e-eye “postmark” on both the receipt and the envelope 
or wrapper ) 

(2) The time of receipt at the Government installation is the 
timr-date stamp of such installation on thr proposal wrapper or other 
documentary evidence of receipt maintained by the installation 

standard roitu i*-a m#v. t-rt) 

Presu.M ky GSA. FPTt ISi CfK) t-»6 101 
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(b) Page 2 of Standard Form 33-A. 


(et Notwithstanding (a) <b) and (c), of ihii proviuoo, a lair 

modification (if an otherwise successful proposal whwh makn iu terms 
morr favorable to the Government will be foundered al any time it • 
received and ma\ be accepted 

If * Proposals ma\ be withdrawn by wmten or telegraphic notice 
termed ai am umr pnor to award Proposals may be withdrawn in 
presort by an offeror or hi* authorised reprramialivr, provided hi* 
identity iv made known and hr upu a receipt for the proposal prior 
to award 

Note The term “telegram" include* mailgrams 
Note The alternate late proposal*, modifications of proposal* and 
withdrawal* of propoaalt provision prescribed by 41 CFR 1-3 §02 2(b) 
•hall be uaed in lieu of provision S. H specified by the contract 

9 DISCOUNTS 

(a ' Notwithstanding thr fart that a blank n provided foe a ten (10) 
day discount prompt payment discounts offered for payment within 
let* than twenty i 20 calendar day* will not be considered in evalu¬ 
ating offer* for award unlew otherwise specified in the solicitation 
Howe\rr offered discounts of lr«s than 20 dav* will be taken if pay¬ 
ment ti made within the discount period, even though not considered 
in the evaluation of offers 

(b In conne. lion with any discount offend, tune will be computed 
from dan of dehyen of the supplies to earner when delivery and 
arerptame are at point of ongin, or from date of drlivrrv at desti¬ 
nation or port of > rabarkation when delivery and acceptance are at 
either of those points, or from thr date correct invoice or voucher is 
received in th. offirr tpi-rifird by the Government if the latter date 
it later than date of delivers Payment is deemed to be made for the 
purpose of rarnutg thr discount on thr date of mailing of the Govern¬ 
ment check 

10. AWARD Of CONTRACT 

(a The rofitrart will hr awarded to that responsible offeror whose 
offer conforming tn the solicitation will be most advantageous to the 
Government price and other factor* considered 

(bl The Government reserves thr nght to reject anv or all offers 
and to wane informalities and minor irregularities in offers received 
(e) The Government may accept any item or group of items of anv 
offer, unless the offeror qualifies his offer by specific limiUtiont UN/" 
LESS OTHERWISE PROVIDED IN THE SCHEDULE, Of 
MAY BE SUBMITTED FOR ANY QUANTITIES LESS 
THOSE SPECIFIED. AND THE GOVERNMENT RE ‘ 

THE RIGHT TO MAKE AN AWARD ON ANY ITEM , 
QUANTITY LESS TH AN THE QUANTITY OFFEREDCa 4 
UNIT PRICES OFFERED UNLESS THE OFFEROBT^RkC 
OTHERWISE IN HIS OFFER 

(d: A written award ot Acceptanrr of Offerb 
wise furnished to the tucresiful offrroi within iheftifi 
specified in th« offer shall h«- deemed to result tn\ 
without further action b\ either party 

The following paragraphs r through (h) apply o 
solicitations 

(cl The Government mas accept within the time specified therein, 
anv offer (or part tbrrrof, a* provided in If above whether or not 
therr are negotiations subsequent to its receipt unless thr offer is with¬ 
drawn b\ written notice tre rived b* the Government pnor to award 
If subsequent negotiations a rr conducted they shall not constitute a 
rejection or rountrr offer on the part of the Government 

(f| The nght t* reserved to arerpt other than the lowest offrr and 
to reject anv or all offers 

(|< The Government mas aseard a contract, based on initial offers 
received without diwuston of such offers Accordingly, each initial 
offer should be submitted on the most favorable terms from a price 
and technical standpoint which the offeror can submit to the Govern¬ 
ment 

(h Anv financial data submitted with any offer hereunder or anv 
representation ronremmg facilities or financing will not form a part 
of any resulnng contract, provided however that if the resulting ron- 
tract contains a clause providing for price reduction lot defective cost 
or pricing data, thr contract price will be subject to reduction if cost 
or pricing data furnished hereunder is incomplete man urate, or not 
current 

11. GOVERNMENT FURNISHED PROPERTY No material labor or 
facilities will be furnished bv the Government unlew otherwise pro¬ 
vided for m the solicitation 

12. LABOR INFORMATION. General information regarding thr re¬ 
quirements of thr Walsh-Hraley Public Contracts Act (41 U5C 


33 43|. the Contract Work Houn Standards Act (40 V S C 327 130), 
and the Service Contract Act of 19*3 <« t U5C 531 337) may be 
obtained from the Department of Labor Washington DC 20210, or 
from any regional office of that agency Request* for infoiniation should 
include the solicitation number the name and adders* of the issuing 
agmey and a description of the supplies or services 

13. SELLER'S INVOICES. Insures shall be prepared and submitted 
in quadruplicate (one copy shall be (barked original") unless other¬ 
wise specified Invoices shall contain the following information Con¬ 
tract and order number (if any), item numbers, description of supplies 
or service*, sue*, quantities unit price*, and extended totals Bill of 
lading number and weight of shipment will be shown for shipments 
made on Government bslls of lading 

14. SMALL BUSINESS CONCERN. A small busmen concern for the 
purpose of Government procurement is a concern including its affili¬ 
ates, which n independently owned and operated, t* not dominant in 
the field of operation in which it is submitting offers on Government 
contracts, and can further qualify under ihe criteria concerning num¬ 
ber of employee*, average annual receipts, or other criteria, as pre¬ 
scribed by thr Small Business Administration (See Code of Federal 
Regulation*. Title 13. Part 121 a* amended whirh contains detailed 
industry definitions and related procedures.) 

15. CONTINGENT FEE If the offeror. by checking thr appropriate 
boa provided therrfor has represented that he has employed or retained 
a company ot person (other than a full-time-bona fide employee work¬ 
ing solely for the offeror' to solicit or secure this contract, or that hr 
has paid or agreed to pay any fee, commsuon percentage, or brokeage 
fee to any company or person contingent upon or reiulting from the 
award of ilpvcontiact. he shall furnish in duplicate a complete Stand¬ 
ard FomrMSXU.ntrartor i Statement of Contingent or Other Fee* If 
offerop4k» pKv-htptly furnished a completed Standard Form 119 to thr 

Jir nation he may accompany his offer with a signed 
Jrating when such completed form was previously 
hX^rn tif\ mg by number the previous solicitation or con¬ 
ic connection with which such form was submtttrd, and 

t(ing that the statement in such form is applicable to ihu 

^_' COMPANY A parent company for the purpose of this 

In is a company which either owns or controls the activities and basic 
_ jsinrsa policies of the offeror To own another company means the 
’ parent company must own ai least a majority (more than 30 percent) 
of the voting rights in that company To control another company such 
ownership is not required , if another company it able to formulate, 
d'-frrmitv-, or vrto basic business policy decisions of the offeror such 
other company ■ considered the parent company of the offeror Thu 
control mas be exercised through the uar of dominant minority voting 
right* utr of proxy voting, contractual arrangements or otherwise 

17 EMPLOYER'S IDENTIFICATION NUMBER. (Applicable only to 
advertised solicitations The offeror shall insert in the applicable space 
on the offer form, if be has no parent company hit own Employer's 
Identification Number (El No ) (Federal Social Security Number 
utrd on Employer's Quarterly Federal Tax Return U S Treasury 
Department Form 941 or. if hr has a parent company the Employer's 
Identification Number of his parent tompans 

It. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION. 

(a) Tbit certification on the offrr form is not applicable to a foreign 
uffrror submitting an offer for a contract which rrquirri performance 
or delivers oulsid* thr Umird States, its possessions and Puerto Rico 

(b) An offer will not be considered for award where (ai II), (a)(3), 
or (b) of the certification hat been deleted or modified Where (a)(2) 
of Ihe certification has been deleted or modified the offer will not br 
considered for award unless the offeror furnishes with thr offer a ugnrd 
statement whieh sets forth m detail the circumstances of the disclosure 
and thr brad of the agency or hu designee determines that such dis¬ 
closure was not made for the purpose of restricting competition 

19. ORDER Of PRECEDENCE In the event of an inconsistency be¬ 
tween provisions of thu solicitation, thr inconsistency shall be resolved 
by giving precedence in the following order (a) the Schedule, (b) 
Solicitation Instructions and CoodUtony, (c) GrneraJ Provision*, (d! 
olhet provisions of Ihe contract, whrthrr incorporated b\ reference or 
otherwise, and (c) the specifications 


STANOARO FORM JV-A ltd (R*V. I-F»> 


» 

(Sec. 205(0, 63 Stat. 390 (40 U.S.C. 486(c)).) 

Dated: July 6, 1978. 


Jay Solomon, 
Administrator of 
General Services. 

CFR Doc. 78-20244 Filed 7-20-78; 8:45 am) 
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[7035-01] 

Title 49—Transportation 

CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 

SUBCHAPTER B— OTHER REGULATIONS 
RELATING TO TRANSPORTATION 

PART 1307—FREIGHT RATE TARIFFS, 
SCHEDULES, AND CLASSIFICA¬ 
TIONS OF MOTOR CARRIERS 

PART 1310—FREIGHT RATE TARIFFS 
AND CLASSIFICATIONS OF MOTOR 
COMMON CARRIERS 

[Ex Parte No. MC-88] 

DETENTION OF MOTOR VEHICLES— 
NATIONWIDE 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Pinal rule. 

SUMMARY: In the above captioned 
proceeding, FR Doc. 78-19661, pub¬ 
lished at 43 FR July 17, 1978, at page 
30563, we inadvertently stated that 
the effective date for the rules pre¬ 
scribed in this proceeding was August 
15, 1978. This is to show that the cor¬ 
rected effective date is August 20, 
1978. 

EFFECTIVE DATE: August 20, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Janice M. Rosenak, 202-275-7693, or 
Harvey Gobetz, 202-275-7656. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 78-20304 Filed 7-20-78; 8:45 ami 


[4310-55] 

Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN¬ 
TERIOR 

PART 32—HUNTING 

Opening of Certain National Wildlife 
Refuges to Hunting of Big Game; 
North Carolina, South Carolina, 
and Tennessee 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special regulations. 


SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
certain national wildlife refuges in 
North Carolina, South Carolina, and 
Tennessee is compatible with the ob¬ 
jectives for which the areas were es¬ 
tablished, will utilize a renewable nat¬ 
ural resource, and will provide addi¬ 
tional recreational opportunity to the 
public. The name of each affected 
refuge and the special regulations for 
each refuge are set forth below. 

EFFECTIVE DATES: See the dates 
listed for each refuge under supple¬ 
mentary information below. 

FOR FURTHER INFORMATION 
CONTACT: 

Refuge managers, as listed for each 
refuge under supplementary infor¬ 
mation below. 

SUPPLEMENTARY INFORMATION: 

Cape Romain National Wildlife 
Refuge 

DATES: November 6-11 and December 
'4-9, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Refuge Manager, Cape Romain Na¬ 
tional Wildlife Refuge, Route 1, P.O. 
Box 191, Awendaw, S.C. 29429, tele¬ 
phone 803-928-3368. 

§ 32.32 Special regulation; big game; for 
individual wildlife refuge areas. 

Hunting is permitted on the Bulls 
Island Unit of the Cape Romain Na¬ 
tional Wildlife Refuge, S.C., only on 
the areas designated by signs as being 
open to hunting. These areas compris¬ 
ing 2,500 acres are delineated on maps 
available at the refuge headquarters 
and from the office of the Area Man¬ 
ager, U.S. Fish and Wildlife Service, 
room 279, Federal Building, Asheville, 
N.C. 28801. Hunting shall be in accord¬ 
ance with all applicable State regula¬ 
tions subject to the following condi¬ 
tions: 

(1) The open season for hunting of 
white-tailed deer (either sex) is No¬ 
vember 6-11 and December 4-9, 1978. 
Limit is two deer per hunter. 

(2) Only archery equipment in ac¬ 
cordance with State regulations is per¬ 
mitted. Firearms and ammunitions, 
motorized equipment, bikes, cross¬ 
bows, poison arrows, dogs, alcoholic 
beverages, nails, paint, or flagging are 
not allowed on the island. 

(3) On the area north of Beach 
Road, hunters must remain on their 
stands from 30 minutes before sunrise 
until 9 a.m. and from 3 p.m. until 30 


minutes after sunset. No hunting 
within 100 feet of the walking trail (in¬ 
terpretative foot trail). Areas posted 
with ‘•closed” signs may not be entered 
for any reason. 

(4) A refuge permit and a South 
Carolina hunting license are required 
and must be shown to State or Federal 
personnel on request. Ref age permits 
(160 for each hunt) will be issued on 
the basis of a public drawing to be 
held at refuge headquarters starting 
at 10 a.m. on September 21. 1978. 
Hunters must apply for the permits on 
an application form that can only be 
obtained by mail or in person at the 
refuge office from 9 a.m. until 4 p.m., 
Monday through Friday, until Sep¬ 
tember 20, 1978. All applications must 
be returned to the refuge headquar¬ 
ters by 4 p.m. on September 20, 1978, 
to be eligible for the drawing. 

(5) Only hunters with a valid refuge 
permit may camp. Check in with 
refuge personnel before setting up 
your camp. Camping fires are restrict¬ 
ed to the designated camping area. 
Hunters will be allowed on Bulls 
Island from 9 a.m. on Sundays preced¬ 
ing each hunt until “noon” on Sun¬ 
days immediately following each hunt. 
Bows and arrows must be left in camp 
on these days. Hunters are restricted 
to the camping area from 7 p.m. to 
4:30 a.m. 

(6) Each hunter under age 18 must 
be under the close supervision of an 
adult. For safety reasons, the ratio 
should be one adult to one juvenile, 
but in no case should one adult have 
more than two juveniles under his/her 
supervision. 

Carolina Sandhills National 
Wildlife Refuge 

DATES: October 23-28, 1978 (archery 
only) and November 6-9, 13. and 20, 
1978 (guns only). 

FOR FURTHER INFORMATION 
CONTACT: 

Refuge Manager. Carolina Sandhills 
National Wildlife Refuge, Route 2, 
P.O. Box 130, McBee, S.C. 29101, 
telephone 803-335-8401. 


§32.32 Special regulation; big game; for 
individual wildlife refuge areas. 

Hunting is permitted on the Caroli¬ 
na Sandhills National Wildlife Refuge. 
S.C., only on the areas designated by 
signs as being open to hunting. These 
areas comprising 96 percent of the 
refuge acres are delineated on maps 
available at the refuge headquarters 
and from the office of the Area Man¬ 
ager, U.S. Fish and Wildlife Service, 
Room 279, Federal Building, Asheville, 
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N.C. 28801. Hunting shall be in accord¬ 
ance with all applicable State regula¬ 
tions subject to the following condi¬ 
tions: 

(1) Hunters are allowed on the hunt¬ 
ing area from 5:30 a.m. until 6:30 p.m. 
e.s.t. Hunters must enter the hunting 
area at the designated entrance points 
and must park their vehicles on the 
hunting area. All hunting parapherna¬ 
lia, including weapons and vehicles are 
subject to inspection by authorized 
Fish and Wildlife Service personnel to 
determine compliance with applicable 
regulations and laws. 

(2) Bag limits: (a) Archery only: Two 
white-tailed deer of either sex. 

(b) Gun hunts: November 6-9, two 
bucks with at least 3-inch antlers visi¬ 
ble above the hairline. November 13 
and 20, one of either sex. All deer 
taken must be checked before leaving 
the refuge. 

(3) Only still hunting is allowed. All 
bows must have a minimum draw of 45 
pounds and arrows must be equipped 
with sharp broadheads. Only shotguns 
using slugs and centerfire rifles using 
soft-nosed ammunition are allowed 
during gun hunts. All guns must be 
unloaded and completely encased 
while being transported over refuge 
roads. 

(4) Stopping, parking, walking, or 
hunting within 500 feet of the paved 
auto visitor drive or hunting within 
100 feet of any other road or trail 
open for vehicle travel is prohibited. 
Hunting is prohibited within 100 feet 
of any field planted to green browse. 

(5) A refuge permit is required for 
all hunts. Permits are nontransferable. 
Submission of more than one permit 
application(s) containing false infor¬ 
mation is prohibited. 

(6) Each hunter under age 18 must 
be under the close supervision of an 
adult. In no case should an adult have 
more than two juveniles under his/her 
supervision. 

(7) Each gun hunter must wear an 
outer garment containing a minimum 
of 500 square inches of daylight flu¬ 
orescent orange material above the 
waistline. Alcoholic beverages are not 
allowed. It is unlawful to drive a nail 
or other object into any tree or to 
hunt from a stand that is permenently 
attached to a tree. 

Hatchie National Wildlife Refuge 

DATES: Archery: October 1-10, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Refuge Manager, Hatchie National 

Wildlife Refuge. P.O. Box 187, 

Brownsville, Tenn. 38012, telephone 

901-772-0501. 


RULES AND REGULATIONS 

§32.32 Special regulation; big game; for 
individual wildlife refuge areas. 

Hunting is permitted on the Hatchie 
National Wildlife Refuge, Tenn., only 
on the areas designated by signs as 
being open to hunting. These areas 
comprising 11.220 acres are delineated 
on maps available at the refuge head¬ 
quarters and from the office of the 
Area Manager, U.S. Fish and Wildlife 
Service, room 279, Federal Building, 
Asheville. N.C. 28801. Hunting shall be 
in accordance with all applicable State 
regulations subject to the following 
conditions: 

(1) All hunters must possess a 
Refuge Hunting Permit applicable for 
that particular hunt. Hunters must 
check in and out through the refuge 
checking station each day. Hunting 
permits will be issued upon checking 
in. The checking station will open 1V4 
hours before sunrise and close 1 hour 
past sunset. 

(2) All hunters must wear protective 
clothing of daylight fluorescent 
orange material of at least 500 square 
inches on the upper portion of the 
body and head. 

(3) Hunters under the age of 18 must 
be under the close supervision of an 
adult. For safety reasons, in no case 
should one adult have more than two 
juveniles under his/her supervision. 

(4) The bag limit is two (2) deer of 
either sex per hunter. All deer taken 
must be tagged at the checking station 
before leaving the refuge. 

(5) No species of wildlife may be mo¬ 
lested or taken (other than deer). 

(6) Littering violators will be pros¬ 
ecuted. 

(7) Camping on the refuge is prohib¬ 
ited. 

(8) Operation of all motorized vehi¬ 
cles is prohibited in fields and woods 
and over roads and trails marked 
closed. Vehicles may not be parked so 
as to block any road or thoroughfare. 

(9) Permanent type tree stands are 
prohibited. Nails, spikes, or other 
items that permanently damage trees 
may not be used. 

(10) All stands must display the 
owner’s name, address, and phone 
number. Persons hunting from an il¬ 
legal stand or from a tree with nails, 
spikes, etc., will be subject to prosecu¬ 
tion and/or permit cancellation. 

Pungo National Wildlife Refuge 
DATES: Bow and arrow only (either 
sex): September 18 through October 4, 
1978; shotguns and primitive weapons 
(either sex): October 11, 12, 13, 17, 18. 
19, 26. and 27, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Refuge Manager, Pungo National 


Wildlife Refuge. P.O. Box 267, Plym¬ 
outh. N.C. 27962, telephone 919-793- 

2143. 

§32.32 Special regulation; big game; for 
individual wildlife refuge areas. 

Hunting is permitted on the Pungo 
National Wildlife Refuge, N.C., only 
on the areas designated by signs as 
being open to hunting. These areas 
comprising 12,000 acres for 
bowhunting and 7,000 acres for 
gunhunting are delineated on maps 
available at the refuge headquarters 
and from the Office of the Area Man¬ 
ager, U.S. Fish and Wildlife Service. 
Room 279, Federal Building, Asheville, 
N.C. 28801. Hunting shall be in accord¬ 
ance with all applicable State regula¬ 
tions subject to the following condi¬ 
tions: 

(1) Species and bag limit: One white¬ 
tailed deer per day; three per season. 
All deer killed must be checked out at 
field headquarters. 

(2) Hunting hours: Sunrise to sunset. 
All guns must be unloaded and bows 
unstrung at sunset. Compound bows 
should be locked or encased. 

(3) Weapons: 

a. Bow and arrow as provided for in 
State regulations. 

b. Shotguns—20-gage or larger used 
with rifled slugs or shot no smaller 
than No. 4 buckshot. 

c. Primitive weapons are 
muzzleloading percussion cap or flint¬ 
lock rifles. 

(4) Permits: 

a. Gun hunters must have a valid 
permit issued by the refuge, as a result 
of a public drawing of advance applica¬ 
tions. 

(5) Every gun hunter must wear 
outer garments consisting of at least 
500 square inches of daylight fluores¬ 
cent orange material worn above the 
waistline. 

(6) Each hunter under age 18 must 
be under the close supervision of an 
adult. For safety reasons, the ratio 
should be one adult to one juvenile 
but in no case should one adult have 
more than two juveniles. 

(7) Prohibited: Unauthorized entry 
into any building or designated “closed 
area”. Hunting within 200 yards of the 
refuge field headquarters. Transport¬ 
ing loaded weapons in or on a vehicle. 
Nocked arrows are considered loaded 
weapons. Driving motorized vehicles 
off of established roads. Using nails, 
wire, screws, or bolts to attach stands 
to trees. Disturbing or destroying 
unharvested crops. Modem rifles, pis¬ 
tols, dogs, fires, camping, and littering. 

Santee National Wildlife Refuge 

DATES: October 2, 3. 6. 7, 12, 13. 14, 
1978. 
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FOR FURTHER INFORMATION 
CONTACT: 

Refuge Manager, Santee National 
Wildlife Refuge, P.O. Box 158, 
Summerton, S.C. 29148, telephone 
803-478-2217. 

§32.32 Special regulation; big game; for 
individual wildlife refuge areas. 

Hunting is permitted on the Santee 
National Wildlife Refuge, S.C., only on 
the areas designated by signs as being 
open to hunting. These areas compris¬ 
ing 3,140 acres are delineated on maps 
available at the refuge headquarters 
and from the office of the Area Man¬ 
ager, U.S. Fish and Wildlife Service, 
Room 279, Federal Building, Asheville, 
N.C. 28801. Hunting shall be in accord¬ 
ance with all applicable State regula¬ 
tions subject to the following condi¬ 
tions: 

(1) Only persons with a valid refuge 
permit and State hunting license will 
be allowed on the hunt area. 

(2) Daily bag limit: one white-tailed 
deer (either sex) per hunter. 

(3) Hunting hours: daylight to 6 p.m. 
each day of the hunt. 

(4) Only shotguns using slugs and 
rifles larger than .22 rimfire caliber 
will be permitted. Buckshot, other 
shotgun shells, and pistols will not be 
allowed. 

(5) Each hunter must wear an outer 
garment containing a minimum of 500 
square inches of daylight fluorescent 
orange above the waistline. 

(6) Hunters under 18 years of age 
must be accompanied and/or super¬ 
vised by an adult hunter. For safety 
reasons, the ratio should be one adult 
to one juvenile but, in no case should 
one adult have more than two juve¬ 
niles. 

(7) All hunters must check in at the 
designated check station prior to leav¬ 
ing the refuge. 

Tennessee National Wildlife Refuge 

DATES: Archery only: September 30 
and October 1, 1978: muzzleloading 
rifle only: December 2-3, 28, and 29, 
1978: gun and archery: December 30 
and 31. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Refuge Manager, Tennessee Nation¬ 
al Wildlife Refuge, P.O. Box 849, 
Paris, Tenn. 38242, telephone 901- 
642-2091. 

§32.32 Special regulation; big game; for 
individual wildlife refuge areas. 

Hunting is permitted on the Tennes¬ 
see National Wildlife Refuge. Tennes¬ 
see, only on the areas designated by 
signs as being open to hunting. These 
areas comprising 5,075 acres for gun 
and bow hunting, 2,800 acres for 
muzzleloading rifles, and 700 acres for 
bow hunting only, are delineated on 


RULES AND REGULATIONS 

maps available at the refuge head¬ 
quarters and from the office of the 
Area Manager, room 279, Federal 
Building, Asheville, N.C. 28801. Hunt¬ 
ing shall be in accordance with all ap¬ 
plicable State regulations subject to 
the following conditions: 

(1) The bag limit is one deer of 
either sex per hunter during the arch¬ 
ery, muzzleloading rifle, or gun-bow 
hunts. 

(2) The use of dogs is not permitted. 

(3) Camping on the area is not per¬ 
mitted. 

(4) Driving of deer is prohibited. 

(5) Hunters may enter the public 
hunting area at sunrise and must be 
out of the area one-half hour after 
sunset. 

(6) All hunters must wear protective 
clothing of daylight fluorescent 
orange material of at least 500 square 
inches on the upper portion of the 
body and head. 

(7) Each hunter under the age of 18 
must be under the close supervision of 
an adult. For safety reasons, the ratio 
should be one adult to one juvenile. 

(8) A refuge permit is required for 
all hunts. 

(9) Hunters must check in and out of 
the designated checking station. 

The provisions of these special regu¬ 
lations supplement the regulations 
which govern hunting on wildlife 
refuge areas generally which are set 
forth in Title 50, Code of Federal Reg¬ 
ulations, Part 32. The public is invited 
to offer suggestions and comments at 
any time. 

Note. —The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

Dated: July 14, 1978. 

William C. Hickling, 
Area Manager. 

(FR Doc. 78-20215 Filed 7-20-78; 8:45 am] 

[4310-55] 

PART 32—HUNTING 

Opening of Certain National Wildlife 

Refuges to Hunting of Upland 

Game; Tennessee and Kentucky 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special regulations. 

SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
certain national wildlife refuges in 
Tennessee and Kentucky is compatible 
with the objectives for which the 
areas were established, will utilize a re¬ 
newable natural resource, and will pro¬ 
vide additional recreational opportuni¬ 
ty to the public. The name of each af¬ 
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fected refuge and the special regula¬ 
tions for each refuge are set forth 
below. 

EFFECTIVE DATES: See the dates 
listed for each refuge under Supple¬ 
mentary Information below. 

FOR FURTHER INFORMATION 
CONTACT: 

Refuge Managers, as listed for each 
refuge under Supplementary Infor¬ 
mation below. 

SUPPLEMENTARY INFORMATION: 

Hatchie National Wildlife Refuge 

DATES: August 27 through Septem¬ 
ber 17, 1978 (squirrels). October 14 
through November 12, 1978 (raccoons 
on Fridays, Saturdays, and Tuesdays 
only). 

FOR FURTHER INFORMATION 
CONTACT: 

Refuge Manager, Hatchie National 
Wildlife Refuge, P.O. Box 187, 
Brownsville, Tenn. 38012, telephone 
901-772-0501. 

§32.12 Special regulation; upland game; 
for individual wildlife refuge area 9 . 

Hunting is permitted on the Hatchie 
National Wildlife Refuge. Tenn., only 
on the areas designated by signs as 
being open to hunting. These areas 
comprising 11,220 acres are delineated 
on maps available at the refuge head¬ 
quarters and from the office of the 
Area Manager, U.S. Fish and Wildlife 
Service, Room 279, Federal Building, 
Asheville, N.C. 28801. Hunting shall be 
in accordance with all applicable State 
regulations subject to the following 
conditions: 

(1) All hunters must possess a 
Refuge Hunting Permit applicable for 
that hunt. 

(2) Hunters under the age of 18 must 
be under the close supervision of an 
adult. For safety reasons, in no case 
should one adult have more than two 
juveniles under his/her supervision. 

(3) Shotguns using No. 2 shot or 
smaller and .22 caliber rimfire rifles 
permitted during squirrel and raccoon 
hunt. Magnums or handguns prohibit¬ 
ed. All firearms prohibited during 
archery hunt. 

(4) No species of wildlife may be mo¬ 
lested or taken except those author¬ 
ized during respective hunts. 

(5) Camping on the refuge is prohib¬ 
ited. 

(6) Dogs are prohibited at all times 
except when required during the rac¬ 
coon hunt. 

(7) Operation of all motorized vehi¬ 
cles is prohibited in fields and woods 
and over roads and trails marked 
closed. Vehicles may not be parked so 
as to block any road or thoroughfare. 

(8) Littering violators will be pros¬ 
ecuted. 
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RULES AND REGULATIONS 


A. SQUIRRELS 

1. Refuge season: August 27 to Sep¬ 
tember 17, 1978. 

2. Hunters permitted in the area 1 
hour before sunrise to 30 minutes past 
sunset. 

B. RACCOONS 

1. Refuge season: Friday, Saturday, 
and Tuesday nights from October 14 
to November 12,1978. 

2. Hunting hours: From sunset to 
midnight each night of the hunt. 

3. Dogs: Each dog must wear a collar 
showing owmer’s name, address, and 
phone number. 

4. No axes, saws, or other cutting im¬ 
plements will be permitted. 

Lake Isom National Wildlife Refuge 

DATES: August 26 through October 
15. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Refuge Manager, Lake Isom Nation¬ 
al Wildlife Refuge. P.O. Box 295. 

Samburg, Tenn., telephone 901-538- 

2481. 

§32.12 Special regulation; upland game; 
for individual wildlife refuge areas. 

Hunting is permitted on the Lake 
Isom National Wildlife Refuge, Term., 
only on the areas designated by signs 
as being open to hunting. These areas 
comprising 1,850 acres are delineated 
on maps available at the refuge head¬ 
quarters and from the office of the 
Area Manager, U.S. Fish and Wildlife 
Service, room 279, Federal Building, 
Asheville, N.C. 28801. Hunting shall be 
in accordance with all applicable State 
regulations subject to the following 
conditions: 

A. SQUIRRELS 

(1) Squirrels may be hunted on the 
refuge during the period of August 26 
to October 15. 1978. 

(2) Only shotguns incapable of hold¬ 
ing more than three shells and .22 cali¬ 
ber rifles are permitted. 

(3) Dogs are not permitted. 

(4) A free Federal permit is required 
to enter the public hunting area; these 
are obtainable either by mail or in 
person from the Refuge Office, P.O. 
Box 295, Samburg Tenn. 38254 

B. RACCOONS 

(1) Raccoons may be taken, without 
limit, on the Lake Isom Refuge unit 
during the period of October 4-7, 1978. 

(2) Hunting hours: 7:30 p.m. to mid¬ 
night. 

(3) The use of dogs and guns is per¬ 
mitted. 

(4) No axes, saws, or other cutting 
implements are permitted. 

(5) All hunters are required to check 
in and check out at the designated 


check station, the location of which 
may be obtained from the Refuge 
Office, P.O. Box 295, Samburg, Tenn. 
38254. Hunters will be issued free Fed¬ 
eral hunting permits nightly at the 
check station. 

Reelfoot National Wildlife Refuge 

DATES: August 26 through October 
15. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Refuge Manager, Reelfoot National 
Wildlife Refuge, P.O. Box 295, 
Samburg. Tenn. 38254, telephone 
901-538-2481. 

§32.12 Special regulation; upland game; 
for individual wildlife refuge areas. 

Hunting is permitted on the 
Reelfoot National Wildlife Refuge, 
Ky., only on the areas designated by 
signs as being open to hunting. These 
areas comprising 2,034 acres are delin¬ 
eated on maps available at the refuge 
headquarters and from the office of 
the Area Manager, U.S. Fish and 
Wildlife Service, room 279. Federal 
Building, Asheville. N.C. 28801. Hunt¬ 
ing shall be in accordance with all ap¬ 
plicable State regulations subject to 
the following conditions: 

A. SQUIRRELS 

(1) Squirrels may be hunted on the 
refuge from August 26 through Octo¬ 
ber 15, 1978. 

(2) Only shotguns incapable of hold¬ 
ing more than three shells and .22 cali¬ 
ber rifles are permitted. 

(3) Dogs are not permitted. 

(4) A free Federal permit is required 
to enter the public hunting area; these 
are obtainable either by mail or in 
person from the Refuge Officer, P.O. 
Box 295, Samburg, Tenn. 38254. 

B. RACCOONS 

(1) Raccoons may be taken, without 
limit, on the Long Point Refuge unit 
during the periods of September 27- 
30, 1978, and October 4-7, 1978. 

(2) Hunting hours: 7:30 p.m. to mid¬ 
night. 

(3) The use of dogs and guns is per¬ 
mitted. 

(4) No axes, saws, or other cutting 
implements are permitted. 

(5) All hunters are required to check 
in and check out at the designated 
check station, the location of which 
may be obtained from the Refuge 
Office, P.O. Box 295, Samburg, Tenn. 
38254. Hunters will be issued free Fed¬ 
eral hunting permits nightly at the 
check station. 

Reelfoot National Wildlife Refuge 

DATES: August 26 through October 
15. 1978. 


FOR FURTHER INFORMATION 
CONTACT: 

Refuge Manager. Reelfoot National 

Wildlife Refuge, P.O. Box 295, 

Samburg, Tenn., telephone 901-538- 

2481. 

§32.12 Special regulation; upland game; 
for individual wildlife refuge areas. 

Hunting is permitted on the 
Reelfoot National Wildlife Refuge, 
Tenn., only on the areas designated by 
signs as being open to hunting. These 
areas comprising 9,585 acres are delin¬ 
eated on maps available at the refuge 
headquarters and from the Office of 
the Area Manager, U.S. Fish and 
Wildlife Service, Room 279, Federal 
Building. Asheville, N.C. 28801. Hunt¬ 
ing shall be in accordance with all ap¬ 
plicable State regulations subject to 
the following conditions: 

a. squirrels 

(1) Squirrels may be hunted on the 
refuge from August 26 through Octo¬ 
ber 15, 1978. 

(2) Only shotguns incapable of hold¬ 
ing more than three shells and .22 cali¬ 
ber rifles are permitted. 

(3) Dogs are not permitted. 

(4) A free Federal permit is required 
to enter the public hunting area; these 
may be obtained either by mail or in 
person from the Refuge Office, P.O. 
Box 295, Samburg, Tenn. 38254. 

b. raccoons 

(1) Raccoons may be taken, without 
limit, on the Long Point Refuge unit 
during the periods of September 27- 
30, 1978, and October 4-7, 1978. Rac¬ 
coons may also be taken, without 
limit, on the Grassy Island Refuge 
unit during the period of September 
27-30, 1978. 

(2) Hunting hours: 7:30 p.m. to mid¬ 
night. 

(3) The use of dogs and guns is per¬ 
mitted. 

(4) No axes, saws, or other cutting 
implements are permitted. 

(5) All hunters are required to check 
in and check out at the designated 
check station, the location of which 
may be obtained from the Refuge 
Office. P.O. Box 295, Samburg, Tenn. 
38254. Hunters will be issued free Fed¬ 
eral hunting permits nightly at the 
check station. 

The provisions of these special regu¬ 
lations supplement the regulations 
which govern hunting on wildlife 
refuge areas generally which are set 
forth in Title 50, Code of Federal Reg¬ 
ulations. Part 32. The public is invited 
to offer suggestions and comments at 
any time. 

Note.— The U.S. Pish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 


FEDERAL REGISTER. VOL 43. NO. 141— FRIDAY, JULY 21. 1978 




under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

Dated: July 14, 1978. 

William C. Hickling, 
Area Manager. 

[FR Doc. 78-20216 Filed 7-20-78; 8:45 ami 


[3510-22] 


CHAPTER VI—FISHERY CONSERVA¬ 
TION AND MANAGEMENT, NA¬ 
TIONAL OCEANIC AND ATMOS¬ 
PHERIC ADMINISTRATION, DE¬ 
PARTMENT OF COMMERCE 

PART 651—ATLANTIC GROUNDFISH, 
COD, HADDOCK, AND YELLOW 
TAIL FLOUNDER 

Vessel Class Allocation and Weekly 
Catch Limitation Regulations 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Promulgation of final regu¬ 
lations. 

SUMMARY: These regulations amend 
existing regulations for Atlantic 
groundfish fisheries for cod and had¬ 
dock by assigning specific annual allo¬ 
cations for vessels by size class and/or 
gear type, engaging in those fisheries. 
The allocations are based on historical 
landing data, and are intended to 
insure that each vessel has an ade¬ 
quate opportunity to compete for the 
quantity of cod and haddock assigned 
to the class in which that vessel falls. 
These regulations also redefine the 
quota area for haddock by distinguish¬ 
ing the Gulf of Maine stocks from the 
Georges Bank and southern New Eng¬ 
land stocks. The present weekly vessel 
limitations are also readjusted. 

DATES: These regulations will 

become effective on July 23, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. William G. Gordon, Regional Di¬ 
rector, Northeast Region, National 
Marine Fisheries Service, 14 Elm 
Street, Gloucester, Mass. 01930, tele¬ 
phone No. 617-281-3600. 

SUPPLEMENTARY INFORMATION: 
The vessel class allocation proposal 
was published in the Federal Register 
on May 17, 1978 (43 FR 21339). The 
proposal is based on an amendment to 
the Fishery Management Plan for At¬ 
lantic groundfish (cod, haddock, and 
yellowtail flounder) prepared by the 
New England Fishery Management 
Council (Council) and approved by the 
Secretary of Commerce on May 12, 
1978. The proposal established four 
vessel categories. Three of the four 
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categories were based on the size of 
the vessel involved—all vessels being 
trawlers. The fourth category includes 
all vessels using fixed gear (gill nets 
and longlines) rather than trawls. 

Each category is assigned an alloca¬ 
tion based on the percentage of the 
total catch historically taken by ves¬ 
sels of that class or size. Historical 
catch data for the years 1970, 1972, 
1974, and 1976 were used in arriving at 
the percentage. Commenters at the 
four public hearings where these pro¬ 
posals were discussed, challenged the 
use of 1976 data, pointing out that the 
fixed gear (i.e., gill net) fleet had 
grown rapidly since 1976. Following 
the hearings, the percentages were re¬ 
determined using (1) 1976 data and (2) 
omitting the 1976 data and substitut¬ 
ing 1977 data. The results were re¬ 
markably similar. A variety of other 
comments related to the assertion that 
intensified competition within the 
class would occur because of these reg¬ 
ulations. There is no persuasive evi¬ 
dence, however, that such increased 
competition will occur. 

These regulations also redefine the 
haddock stocks by identifying haddock 
caught in the Gulf of Maine and dis¬ 
tinguishing them from haddock taken 
on Georges Bank and elsewhere in 
southern New England. The Council 
commented that this change was nec¬ 
essary to implement the Council’s pro¬ 
posal to adopt the annual vessel class 
allocations promulgated herein. 

The Assistant Administrator for 
Fisheries is authorized under section 
651.7(e) of the regulations to adjust 
the weekly landing restrictions in 
order to: (1) Reduce the need for quar¬ 
terly closures, and (2) allow each of 
the vessel classes to harvest its historic 
percentage of the catch. The landing 
restrictions which became effective on 
July 2, 1978 (43 FR 27548) in the 
Georges Bank, and southern New Eng¬ 
land area, have proven to be too strin¬ 
gent. It appears that an economic clo¬ 
sure has all but occurred for vessels of 
the 126 gross registered tons and over 
category. Consequently, the weekly 
landing restrictions for cod and had¬ 
dock in the Georges Bank and south¬ 
ern New England area revert to those 
landing restrictions which were put 
into effect by the publication of the 
May 5. 1978 (43 FR 19429). Good cause 
exists to act immediately to prevent 
disruption of the fishery. Fishermen 
should note that this change affects 
only the Georges Bank and southern 
New England area. The July 2, 1978, 
weekly landing restrictions (43 FR 
27548) remain in force in the Gulf of 
Maine. 

The Assistant Administrator for 
Fisheries has determined that these 
proposals are not major Federal ac¬ 
tions within the meaning of the Na¬ 
tional Environmental Policy Act, and 
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are consistent with the national stand¬ 
ards of the act and other applicable 
law. An economic impact analysis was 
prepared covering this and other eco¬ 
nomic issues in this fishery. The result 
of that analysis was a negative finding. 

Signed at Washington. D.C., this 
19th day of July 1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 

Amend 50 CFR 651 as follows: 

1. Redesignate §651.4 as §651.5; 


redes- ignate §651.5 

as 

§651.6; 

redesignate 

§651.6 

as 

§ 651.7; 

redesignate 

§651.7 

as 

§651.8; 

redesignate 

§651.8 

as 

§651.9; 

redesignate 

§651.9 

as 

§651.10; 

redesignate 

§651.10 

as 

§651.11; 

redesignate §65Ml as §651.12. 


2. Insert new §65' 4 as follows: 


§651.4 Vessel cla- *rationa. 

(a) Haddock \ .ial commercial 

catch of 14,900 >ns is allocated 

as follows: 





Georges Bank * 

Vessel class 


Metric 

Per 

Metric 


cent 

tuns 

cent ’ 

tons 

0-60 GRT. 

31 59 

-»89 

3.68 

433 

61-125 GRT 

25.97 

613 

34.98 

4,117 

126 GRT -f. 

17.56 

549 

56.88 

6.695 

Fixed gear . 

24.66 

779 

4.46 

525 

Total .. 


3.130 


11,770 

‘Percentage oi 

the com 

ercial annual quota for 

the specified area 





’Includessouthern Nevt England. 


(b) Cod. The annual 

commercial 

catch of 30,000 metric tons is allocated 

as follows: 






Gulf of Maine 

Georges Bank * 

Vessel class 

Per 

Metric 

Per¬ 

Metric 


cent 1 

tons 

cent ‘ 

tons 

Up to 60 GRT.... 

42.55 

3.404 

9.45 

2.079 

61-125 GRT. 

18.91 

1.513 

31.41 

6.910 

126 GRT — up... 

7.37 

589 

44.66 

9.825 

Fixed gear. 

31.17 

2.494 

14.48 

3.186 

Total_ 

100.00 

8.000 

100.00 

22.000 


’Percentage of the commercial annual quota for 
the specified area. 

’Includes southern New England. 


3. Strike § 651.7(a), (a)(1), (a)(2), 
(a)(3), (a)(4). Substitute the following: 

§651.7 Landing restrictions. 

(a) Haddock and Cod: 

(1) For each weekly period (0001 
hours Sunday through 2400 hours Sat¬ 
urday local time), no person or vessel 
may land haddock or cod caught in 
the Gulf of Maine in amounts greater 
than the following for each species: 
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4 


Cod—Gulf of Maine 



Weekly landings 

Allowable over¬ 

Vessel class 

(pounds) 

run per week 



(pounds) 

0-60 GRT. 

2.000 

500 

61-125 GRT. 

1,000 

500 

126 GRT and 



over .. 

3.000 

1.000 

Fixed gear- 

8.000 

-0- 

Haddock—Gulf of Maine 

Vessel class 

Weekly landings 

Allowable over¬ 


(pounds) 

run (pounds) 

0-60 GRT.. 

1.000 

500 

61-125 GRT. 

1.500 

500 

126 GRT and 



over.. 

5.000 

1.000 

Fixed gear. 

8.000 

- 0 - 


(2) For each weekly period (0001 
hours Sunday through 2400 hours Sat¬ 
urday local time), no person or vessel 
may land haddock or cod caught in 
southern New England, including 


Georges Bank, in amounts greater 
than the following for each species: 

Cod 


Vessel class 

Weekly landings 

Over-run 


(pounds) 

(pounds) 

0 to 60 GRT. 

4.000 

'3.500 

61 to 125 GRT... 

9.800 

'3.500 

126 4 GRT. 

14.000 

•3.500 

Fixed gear 



vessels__— 

13.000 

—0— 

* Pounds per week. 



Haddock 


Vessel class 

Weekly landings 

Over-run 


(pounds) 

(pounds) 

0 to 60 GRT... 

3.500 

'2.500 

61 to 125 GRT... 

7.000 

*2,500 

126 + GRT. 

10.000 

*2.500 

Fixed gear 



vessels.— 

8.000 

-0- 


'Pounds per week. 

[FR Doc. 78-20366 Filed 7-20-78: 8:45 am) 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[3410-37] 

DEPARTMENT OF AGRICULTURE 

Food Safety and Quality Service 
[7 CFR Part 2852] 

PROCESSED FRUITS AND VEGETABLES, 
PROCESSED PRODUCTS THEREOF, AND CER¬ 
TAIN OTHER PROCESSED FOOD PRODUCTS 

U.S. Standards for Grades of Fruit Jelly * 

AGENCY: Food Safety and Quality 
Service. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
revise the grade standards for fruit 
jelly. The action is taken at the re¬ 
quest of the Technical Committee of 
the International Jelly and Preserve 
Association. It would serve to expand 
the number of types and kind of jellies 
covered by the grade standards. 

DATE: Comments must be received on 
or before October 1, 1978. 

ADDRESS: Send comments to: Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture, Room 1077, South Building, 
Washington, D.C. 20250. Comments 
will be available for public review at 
the same address during regular busi¬ 
ness hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Sterling P. Ingram, Jr., Processed 
Products Branch, Fruit and Vegeta¬ 
ble Quality Division, Food Safety 
and Quality Service, U.S. Depart¬ 
ment of Agriculture, Washington, 
D.C. 20250, 202-447-4693. 

SUPPLEMENTARY INFORMATION: 
The current U.S. Standards for 
Grades of Fruit Jelly have been in 
effect since January 2, 1948, with only 
minor amendments to reflect changes 
in Food and Drug standards of identi¬ 
ty and USDA inspection procedures. 
In recent years there has been a sig¬ 
nificant change in consumer prefer¬ 
ences. Today, there are many kinds 
and types of jellies marketed that 
were strictly “home recipe” items 20 
years ago. 

The addition of nonstandardized 
fruit and nonstandardized nonfruit 
jelly categories to the grade standards 


'Compliance with the provisions of these 
standards shall not excuse failure to comply 
with the provisions of the Federal Food. 
Drug, and Cosmetic Act, or with applicable 
State laws and regulations. 


will allow for greater flexibility in the 
grading and certification of these 
items—all of which are legally permit¬ 
ted under the regulations of the Fed¬ 
eral Food, Drug, and Cosmetic Act. 

Descriptive terms, such as “U.S. 
Fancy,” would be eliminated to con¬ 
form to consumer preference for a 
single letter grade designation. Minor 
editorial changes—which will not 
change any of the requirements of 
these standards—will also be made. 

The revised standards, as proposed, 
would read: 

§ 2852.1081 Identity. 

(a) “Fruit jelly (standardized)” 
means fruit jelly as defined in the 
definitions and standards of identity 
for fruit jelly (21 CFR 150.140), issued 
pursuant to the Federal Food. Drug, 
and Cosmetic Act. 

(b) “Fruit jelly (nonstandardized)” 
means and includes jelly made from 
any suitable fruit(s) not covered by 
the definitions and standards of iden¬ 
tity for fruit jelly (21 CFR 150.140), 
issued pursuant to the Federal Food, 
Drug, and Cosmetic Act. Such 
nonstandardized fruit jelly shall, 
except for the kind of fruit used, oth¬ 
erwise comply with all of the provi¬ 
sions of the definitions and standards 
of identity for fruit jelly previously 
cited: Provided, That a fruit/sugar 
ratio of 27/55 for black currant may 
be used. 

(c) “Nonfruit jelly (nonstandard¬ 
ized)” means a jelly made from any 
suitable nonfruit ingredient whose 
characterizing flavor is not fruit and 
which contains no artificial flavor. The 
nonfruit ingredient shall be prepared 
in a manner similar to that of a fruit 
for use in fruit jelly. The finished prod¬ 
uct shall have a soluble solids content 
of not less than 65 percent and have 
organoleptic properties typical of the 
name of the product. 

(d) Federal inspection certificates 
will indicate compliance with the 
standard of identity and with the iden¬ 
tity statements (b) and (c) of this 
paragraph to establish the ingredients 
or proportion of ingredients only when 
these factors are determined during 
the process of manufacture. 

(e) Nonstandardized fruit or non¬ 
standardized nonfruit jelly identified 
in (b) and (c) of this paragraph that 
are prepared by using abnormally 
large amounts of pectin or acid, or 


both, are not covered by these stand¬ 
ards. 

§ 2852.1082 Types and kinds of jelly. 

(a) Type I—Standardized. Prepared 
from a single variety of fruit juice in¬ 
gredient (21 CFR 150.140). 

(b) Type II—Standardized. Prepared 
from a mixture of two or more 
varieties of fruit juice ingredients (21 
CFR 150.140). 

(c) Type III—Nonstandardized. Pre¬ 
pared from a single variety of fruit or 
nonfruit juice ingredient. 

(d) Type IV—Nonstandardized. Pre¬ 
pared from a mixture of two or more 
varieties of fruit and/or nonfruit juice 
ingredient(s), and which may include 
one or more of the fruits listed in 
§ 2852.1083 of this subpart. 

§ 2852.1083 Kinds of fruit jelly—standard¬ 
ized. 

Apple: apricot; blackberry (other than 
dewberry); black raspberry; boysenberry; 
cherry; crabapple; cranberry; damson, 
damson plum; dewberry (other than boysen¬ 
berry. loganberry, and youngberry); fig; 
gooseberry; grape; grapefruit; greengage, 
greengage plum; guava; loganberry; orange; 
peach; pineapple; plum (other than damson, 
greengage, and prune); pomegranate; prick¬ 
ly pear; quince; raspberry, red raspberry: 
red currant, currant (other than black cur¬ 
rant); strawberry; and youngberry. 

§2852.1084 Grades of jelly. 

(a) “U.S. Grade A” is the quality of 
jelly that has a good consistency; has 
a bright typical color; is free from de¬ 
fects; has a distinct and normal flavor; 
and scores not less than 90 points 
when scored in accordance with the 
scoring system outlined in this 
subpart. 

(b) “U.S. Grade B” is the quality of 
jelly that has a reasonably good con¬ 
sistency; has a reasonably bright typi¬ 
cal color; is free from defects; has a 
reasonably good and normal flavor; 
and scores not less than 80 points 
when scored in accordance with the 
scoring system outlined in this 
subpart. 

(c) “Substandard” is the quality of 
jelly that fails to meet the require¬ 
ments of U.S. Grade B. 

§2852.1085 Recommended fill of contain¬ 
er. # 

It is recommended that the contain¬ 
er be filled with jelly as full as practi¬ 
cable without impairment of quality 
and that the product occupies not less 
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than 90 percent of the capacity of the 
container. 

§ 2852.1086 Determining the grade. 

The grade of jelly may be deter¬ 
mined by considering, in addition to 
the requirements of the respective 
grade, the following factors: Consist¬ 
ency, color, and flavor. The relative 
importance of each factor is expressed 
numerically on the scale of 100. The 
maximum number of points that may 
be given for each factor is: 

Factors: Points 

Consistency . .-. —— 40 

Color .- ..— 20 

Flavor.. ......... . 40 


Total score .— 

§2852.1087 Determining the rating for 
each fartor. 

The essential variations within each 
factor are so described that the value 
may be determined for each factor and 
expressed nun - r eally. The numerical 
range within each factor is inclusive 
(for example, 3*5 to 40 points’* means 
36. 37, 38. 39 ;r 4t; points). 

§2852.1088 Consistency. 

(a) General. The factor of consisten¬ 
cy refers to the gel strength of the 
product. 

(b) Grade A. Jelly that has a good 
consistency may be given a score of 36 
to 40 points. Good consistency” 
means that the jelly has a tender to 
slightly firm texture and retains a 
compact shape without excessive syn- 
eresis ("weeping”). 

(c) Grade B. Jelly that has a reason¬ 
ably good consistency may be given a 
score of 32 to 35 points. Jelly that falls 
into this classification shall not be 
graded above U.S. Grade B, regardless 
of the total score for the product (this 
is a limiting rule). "Reasonably good 
consistency” means that the jelly may 
lack firmness but it is not sirupy; and 
that it may be more than slightly firm 
but is not tough or rubbery. 

(d) Substandard (SStd). Jelly that 
fails to meet the requirements of para¬ 
graph (c) of this section may be given 
a score of 0 to 31 points and shall not 
be graded above Substandard, regard¬ 
less of the total score for the product 
(this is a limiting rule). 

§2852.1089 Color. 

(a) Grade A. Jelly that has a bright 
typical color may be given a score of 
18 to 20 points. "Bright typical color” 
means that the color is characteristic 
of the juice ingredient(s) and that the 
jelly has a sparkling luster or may be 
not more than slightly cloudy, and is 
free from any dullness of color. 

(b) Grade B. Jelly that has a reason¬ 
ably bright typical color may be given 
a score of 16 or 17 points. Jelly that 
falls into this classification shall not 


be graded above U.S. Grade B. regard¬ 
less of the total score for the product 
(this is a limiting rule). "Reasonably 
bright typical color” means that the 
color is characteristic of the juice 
ingredient(s) and that the jelly may be 
slightly cloudy and may have a slight 
dullness of color. 

(c) Substandard (SStd). Jelly that is 
definitely off-color for any reason and 
fails to meet the requirements of para¬ 
graph (b) of this section may be given 
a score of 0 to 15 points and shall not 
be graded above Substandard, regard¬ 
less of the total score for the product 
(this Ls a limiting rule). 

§2852.1090 Flavor. 

(a) Grade A. Jelly that has a distinct 
and normal flavor may be given a 
score of 36 to 40 points. “Distinct and 
normal flavor” means that the prod¬ 
uct has a good distinct flavor charac¬ 
teristic of the fruit or nonfruit 
ingredient(s) after preserving and is 
free from any caramelized flavor or 
any objectionable flavor of any kind. 

(b) Grade B. Jelly that has a reason¬ 
ably good and normal flavor may be 
given a score of 32 to 35 points. Jelly 
that falls into this classification shall 
not be graded above U.S. Grade B, re¬ 
gardless of the total score for the 
product (this is a limiting rule). "Rea¬ 
sonably good and normal flavor” 
means that the product has a reason¬ 
ably good flavor characteristic of the 
fruit or nonfruit ingredient(s) after 
preserving and may have a slightly 
caramelized flavor but is free from any 
bitter flavor or other objectionable 
flavor or off-flavor of any kind. 

(c) Substandard (SStd). Jelly that 
fails to meet the requirements of para¬ 
graph (b) of this section may be given 
a score of 0 to 31 points and shall not 
be graded above Substandard, regard¬ 
less of the total score for the product 
(this is a limiting rule). 

§2852.1091 Determining the grade of a 
lot. 

The grade of a lot of jelly covered by 
these standards is determined by the 
procedures set forth in the Regula¬ 
tions Governing Inspection and Certi¬ 
fication of Processed Fruits and Vege¬ 
tables. Processed Products Thereof, 
and Certain Other Processed Food 
Products (§§ 2852.1 through 2852.83). 

§ 2852.1092 Score sheet for jelly. 


Size and kind of container.~. 

Container code or marking................— .....- 

Label........ 

Net weight (ounces)........ 

Vaccum reading (inches).... 

Type.~.~.. 

Kind..... 

Soluble sol ids... 


Factors 

Points 


Consistency. 

40(A) 

36-40 

(B) 

•32-35 


(SStd) 

•0-31 

Color.-... 

20(A) 

18-20 

(B) 

*16-17 


(SStd) 

‘0-15 

Flavor. .. 

40(A) 

36-40 

(B) 

‘32-35 


(SStd) 

•0-31 


Total score. 100 


Grade... 


* Indicates limiting rule. 

Note.— The Food Safety and Quality Serv¬ 
ice has determined that this document does 
not contain a major proposal requiring 
preparation of an inflation impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Done at Washington, D.C., on July 
13. 1978. 

Robert Angelotti, 
Administrator, Food Safety 
and Quali ty Service. 

[FR Doc. 78-20114 Filed 7-20-78; 8:45 am] 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

Office of General Counsel 
110 CFR Part 212] , 

NATURAL GAS LIQUIDS AND NATURAL GAS 
LIQUIDS PRODUCTS PRICE REGULATIONS 

AGENCY: Department of Energy. 
Office of General Counsel. 

ACTION: Notice of Request for Com¬ 
ment. 

SUMMARY: On June 23, 1978. the In¬ 
terpretations and Rulings Division of 
the Office of General Counsel, De¬ 
partment of Energy (DOE) issued a 
Notice of Request for Comment on a 
pending request for interpretation 
filed by Atlantic Richfield Oil Compa¬ 
ny (ARCO). 43 FR 28518 (June 30, 
1978). A summary of the issues under 
consideration and supplementary in¬ 
formation are provided in that Notice. 
Because of requests to extend the time 
in which to file comments, the DOE 
hereby extends the date for receipt of 
such comments to Monday. August 21, 
1978. 

DATE: Comments to be submitted by 
Monday. August 21, 1978. 

FOR FURTHER INFORMATION 
CONTACT 

James Randolph Myers, Department 
of Energy. Room 1117, 12th and 
Pennsylvania Avenue NW., Washing¬ 
ton, D C 20461 202-566-9070. 
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Issued in Washington. D.C., July 17, 
1978. 

William P. Davis, 
Deputy Director 
of Administration. 
CFR Doc. 78-20254 Filed 7-20-78; 8:45 am] 


[ 3128 - 01 ] 

Economic Regulatory Administration 
(10 CFR Part 500) 

CONTINGENCY GASOLINE RATIONING PLAN 

Proposed Rulemaking and Public Hearing To 
Establish Contingency Gasoline Rationing 
Plan; Additional Public Hearings; Change of 
Hearing Location 

AGENCY: Economic Regulatory Ad¬ 
ministration. DOE. 

ACTION: Notice of additional public 
hearings; change of hearing location. 

SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) hereby 
gives notice that additional public 
hearings will be held for the purpose 
of receiving public comment on its pro¬ 
posed contingency gasoline rationing 
plan (43 FR 28134. June 28. 1978). 
These additional hearings have been 
scheduled to provide for the maximum 
amount of public participation. The 
additional hearings will be held in 
Portland. Oreg., on August 2. 1978; in 
Anchorage, Alaska, On August 8, 1978; 
and in Newark. N.J., on August 29 and 
30. 1978. The times and places for the 
hearings are listed in the “Dates” and 
“Addresses” sections below. 

The ERA also gives notice that the 
location of the Dallas hearing as set 
forth in the June 28 notice has been 
changed to the address listed below. 

DATES: Portland hearing: August 
2,1978. 9:30 a.m.; Anchorage hearing: 
August 8. 1978, 9:30 a.m.; Newark hear¬ 
ing: August 29 and 30, 1978, 9:30 a.m. 

ADDRESSES: 

Requests to Speak 

Portland hearing: Steven Thompson, 
Department of Energy, Region X, 
Room 1992. Federal Building, 915 
Second Avenue, Seattle, Wash. 98174, 
phone 206-442-7270 Seattle, 503-221- 
3360 Portland; Anchorage hearing: 
David Swett. Alaska Field Ofice, De¬ 
partment of Energy. Region X, 605 
West 4th Avenue, Anchorage Alaska 
99501, phone 907-265-5361; Newark 
hearing: Eugene W. Hennessy, Depart¬ 
ment of Energy, 26 Federal Plaza, 
Room 3200. New York, N.Y. 10007, 
phone 212-264-8051; Dallas hearing: 
Dennis Butler, Department of Energy, 
2626 West Mockingbird Lane, Dallas, 
Tex. 75235, phone 214-749-7705. 


Hearing Locations 

Dallas hearing: Adolphus Hotel, the 
Recency Room, 1321 Commerce 
Street. Dallas, Tex. 75221; Portland 
hearing: North Galleria Room, Port¬ 
land Hilton Hotel, 921 SW. 6th Street, 
Portland, Oreg. 97204; Anchorage 
hearing: Pioneer Middle School, 
Middle Floor, 3d and Eagle Streets, 
Anchorage, Alaska 99501; Newark 
hearing: Federal Building, 970 Broad 
Street, Room 730, Newark, N.J. 07102. 

FOR FURTHER INFORMATION 
CONTACT: 

William H. Jackson (Office of the 
Deputy Administrator), Economic 
Regulatory Administration, Room 
6304, 2000 M Street NW., Washing¬ 
ton, D.C. 20461, 202-254-8690. 

SUPPLEMENTARY INFORMATION: 
Because there may not be sufficient 
time to submit formal requests to 
speak with respect to the Portland and 
Anchorage hearings, interested parties 
will be permitted to register for oral 
presentations on the morning of the 
Portland and Anchorage hearings at 
the hearing locations. 

With respect to the Newark hearing, 
interested parties who wish to testify 
should contact the person listed in the 
“Requests to Speak” section above for 
instructions on filing a request to 
make an oral presentation. Although 
interested parties will not be permit¬ 
ted to register in Newark for oral pre¬ 
sentations on the morning of the hear¬ 
ing,* a period will be set aside during 
the first day of the hearing for mem¬ 
bers of the public who wish to com¬ 
ment on the plan but who have not 
submitted a request to speak. 

Issued in Washington, D.C., July 19, 
1978. 

Hazel R. Rollins, 
Deputy Administrator, 
Economic Regulatory Administration. 

CFR Doc. 78-20467 Filed 7-20-78; 8:45 am) 


[ 6750 - 01 ] 

FEDERAL TRADE COMMISSION 

[16 CFR Part 13] 

(File Nos. 761 0078 and 781 00111 

INTERCO INC, ET AL. 

Content Agreement With Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement. 


among other things, would require a 
St. Louis. Mo., manufacturer and dis¬ 
tributor of footwear, wearing apparel, 
and accessories and its subsidiaries to 
cease suggesting resale prices for their 
products; maintaining price fixing 
agreements; compelling price adher¬ 
ence and exclusive dealings through 
coercion; and penalizing recalcitrant 
dealers. The firms are also required to 
reinstate terminated resellers; and 
maintain relevant records for a 5-year 
period. 

DATE: Comments must be received on 
or before September 18.1978. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary. Fed¬ 
eral Trade Commission, Sixth Street 
and Pennsylvania Avenue NW., Wash¬ 
ington. D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

John F. Dugan. Acting Director, 
New York Regional Office, Federal 
Trade Commission, 2243-EB Federal 
Building, 26 Federal Plaza, New 
York, N.Y. 10007, 212-264-1207, or 
Paul R. Peterson, Director, Cleve¬ 
land Regional Office, 1339 Federal 
Office Building, 1240 East Ninth 
Street, Cleveland. Ohio 44199, 216- 
522-4207. 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 6(f) of the Federal 
Trade Commission Act, 38 Stat. 721, 15 
U.S.C. 46. and §2.34 of the Commis¬ 
sion’s rules of practice (16 CFR 2.34), 
notice is hereby given that the follow¬ 
ing consent agreement containing a 
consent order to cease and desist and 
an explanation thereof, having been 
filed with and provisionally accepted 
by the Commission, has been placed 
on the public record, together with 
material submitted to the Commission 
that is not exempt from public disclo¬ 
sure under the Freedom of Informa¬ 
tion Act, for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be availa¬ 
ble for inspection and copying at its 
principal office in accordance with sec¬ 
tion 4.9(b)(14) of the Commission’s 
rules of practice (16 CFR 4.9(b)(14)). 

[File Nos. 761 0078 and 781 0011] 

Agreement Containing Consent Order To 
Cease and Desist 

In the matter of Interco Inc., a corpora¬ 
tion. Londontown Corp.. a corporation, and 
Queen Casuals. Inc., a corporation. 

The Federal Trade Commission having 
initiated an Investigation of certain acts and 
practices of Interco, Inc., a corporation. 
Londontown Corp.. a corporation, and 
Queen Casuals. Inc., a corporation, and it 
now appearing that said corporations, here¬ 
inafter sometimes referred to as proposed 
respondents, are willing to enter into an 
agreement containing an order to cease and 
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desist from the use of the acts and practices 
being investigated; 

It is hereby agreed by and between 
Interco. Inc., Londontown Corp., and Queen 
Casuals. Inc., by their duly authorized offi¬ 
cers. and their attorneys, and counsel for 
the Federal Trade Commission that: 

1. Proposed respondent Interco, Inc., is a 
corporation organized, existing, and doing 
business under the laws of the State of 
Delaware, with its executive offices located 
at 10 Broadway. St. Louis, Mo. 63102. 

Proposed respondent Londontown Corp. is 
a corporation organized, existing, and doing 
business under the laws of the State of 
Delaware, with its principal place of busi¬ 
ness located at Londontown Boulevard, 
Eldersburg. Md. 21784. 

Proposed respondent Queen Casuals. Inc., 
is a corporation organized, existing, and 
doing business under the laws of the State 
of Delaware, with its principal place of busi¬ 
ness located at 10175 Northeast Avenue. 
Philadelphia. Pa. 19116. 

2. Proposed respondents admit all the ju¬ 
risdictional facts set forth in the draft of 
complaint here attached. 

3. Proposed respondents waive: 

(a) Any further procedural steps; 

(b) The requirement that the Commis¬ 
sion's decision contain a statement of find¬ 
ings of fact and conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the valid¬ 
ity of the order entered pursuant to this 
agreement. 

4. This agreement shall not become a part 
of the official record of the proceeding 
unless and until it is accepted by the Com¬ 
mission. If this agreement is accepted by 
the Commission it. together with the draft 
of complaint contemplated thereby and re¬ 
lated material pursuant to rule 2.34, will be 
placed on the public record for a period of 
sixty (60) days and information in respect 
thereto publicly released. The Commission 
thereafter may either withdraw its accept¬ 
ance of this agreement and so notify the 
proposed respondents, in which event it will 
take such action as it may consider appro¬ 
priate. or issue and serve its complaint (in 
such form as the circumstances may re¬ 
quire) and decision in disposition of the pro¬ 
ceeding. 

5. This agreement is for settlement pur¬ 
poses only and does not constitute an admis¬ 
sion by proposed respondents that the law 
has been violated as alleged in the draft of 
complaint here attached. 

6. This agreement contemplates that. If it 
is accepted by the Commission, and if such 
acceptance is not subsequently withdrawn 
by the Commission pursuant to the provi¬ 
sions of § 2.34 of the Commission's rules, the 
Commission may. without further notice to 
proposed respondents: (1) Issue its com¬ 
plaint corresponding in form and substance 
with the draft of complaint here attached 
and its decision containing the following 
order to cease and desist in disposition of 
the proceeding, and (2) make information 
public in respect thereto. When so entered, 
the order to cease and desist shall have the 
same force and effect and may be altered, 
modified or set aside in the same manner 
and within the same time provided by stat¬ 
ute for other orders. The order shall become 
final upon service. Mailing of the complaint 
and decision containing the agreed-to order 
to proposed respondents' addresses as stated 
in this agreement shall constitute service. 
Proposed respondents waive any right they 


may have to any other manner of service. 
The complaint may be used in construing 
the terms of the order, and no agreement, 
understanding, representation, or interpre¬ 
tation not contained in the order or the 
agreement may be used to vary or contra¬ 
dict the terms of the order. 

7. Proposed respondents have read the 
proposed complaint and order contemplated 
hereby, and they understand that once the 
order has been issued, they will be required 
to file one or more compliance reports show¬ 
ing that they have fully complied with the 
order, and that proposed respondents may 
be liable for civil penalties in the amount 
provided by law for each violation of the 
order after it becomes final. 

ORDER 

For purposes of this order, the following 
definitions shall apply: 

‘'Reseller” is defined as any person, part¬ 
nership, firm, or corporation which pur¬ 
chases any product from any respondent or 
any person, partnership, firm, or corpora¬ 
tion owned or operated by any respondent. 
Reseller shall not include any retail outlet 
or lease department owned or operated by 
any respondent. 

“Prospective reseller” is defined as any 
person, partnership, firm, or corporation 
which seeks to purchase any product from a 
respondent or any person, partnership, 
firm, or corporation owned or operated by 
any respondent. Prospective reseller shall 
not Include any retail outlet or lease depart¬ 
ment owned or operated by any respondent. 

“Resale price” is defined as any price, 
price floor, price ceiling, price range, or any 
markup, formula, or margin of profit used 
by any reseller for pricing any product. 
Such term Includes but is not limited to any 
suggested, established, or customary resale 
price as well as the retail price in effect at 
any retail outlet or lease deparment owned 
or operated by any respondent. 

“Sale period” is defined as any time 
during which any retail outlet or lease de¬ 
partment owned or operated by any respon¬ 
dent offers to sell any product at resale 
prices lower than those in effect during the 
usual and ordinary course of business; or 
any suggested, authorized, or customary 
time for selling or advertising any product 
at prices lower than suggested, established, 
or customary resale prices. 

“Product” is defined as any footwear, ap¬ 
parel, or apparel accessories including but 
not limited to handbags, belts, gloves, 
scarves, hats and Jeivelry. 

I 

It is ordered that respondents Interco 
Inc., Londontown Corp. and Queen Casuals. 
Inc., corporations, their successors and as¬ 
signs. and respondents’ officers, agents, rep¬ 
resentatives and employees, directly or indi¬ 
rectly. or through any corporation, subsidi¬ 
ary. division or other device, in connection 
with the manufacture, offering for sale, 
sale, distribution or advertising of any prod¬ 
uct in or affecting commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act. shall forthwith cease’and 
desist from: 

1. Establishing, exacting assurances to 
comply with, continuing or enforcing any 
combination, agreement, understanding or 
arrangement to fix. establish, control, main¬ 
tain or enforce, directly or indirectly, any 
resale price at which any product is to be 


sold or advertised by any reseller or pro¬ 
spective reseller. 

2. Requiring or coercing any reseller or 
prospective reseller to establish, maintain, 
issue, adopt or adhere to any resale price or 
sale period. 

3. For a period of three (3) years from the 
date of service of this order, orally suggest¬ 
ing or recommending any resale price or 
sale period to any reseller or prospective 
reseller. The advertising to consumers of 
actual resale prices by any retail outlet or 
lease department owned or operated by any 
respondent shall not be deemed a violation 
of this paragraph. 

4. For a period of three (3) years from the 
date of service of this order, communicating 
in writing any resale price or sale period to 
any reseller or prospective reseller. The ad¬ 
vertising to consumers of actual resale 
prices by any retail outlet or lease depart¬ 
ment owned or operated by any respondent 
shall not be deemed a violation of this para¬ 
graph. After this three <3) year period, it 
shall be clearly stated on the pages of any 
list. book, advertising, promotional material 
or other document where any suggested 
resale price or sale period appears: 

“THE (RESALE PRICES OR SALE PERI¬ 
ODS) QUOTED HEREIN ARE SUGGEST¬ 
ED ONLY. YOU ARE FREE TO DETER¬ 
MINE YOUR OWN (RESALE PRICES OR 
SALE PERIODS).” 

A respondent shall not, however, suggest 
resale prices on any tag, ticket or other 
marking affixed or to be affixed to any 
product shipped to a reseller. 

5. Requiring or soliciting, directly or indi¬ 
rectly. any reseller, prospective reseller, 
person or firm to report the Identity of any 
reseller who deviates from any resale price 
or sale period. 

6. Communicating with any reseller or 
prospective reseller concerning its deviation 
or alleged deviation from any resale price or 
sale period. 

. 7. Suggesting or requiring that any 
reseller or prospective reseller refrain from 
or discontinue advertising any product at a 
certain resale price. 

8. Representing that any action may or 
will be taken against any reseller if it devi¬ 
ates from any resale price or sale period. 

9. Threatening to withhold or withholding 
advertising allowances or any other assist¬ 
ance. payment, service or consideration 
from any reseller, or limiting or restricting 
the eligibility of any reseller to receive such 
benefits because said reseller advertises or 
sells at a certain resale price. 

10. Making any payment or granting any 
other consideration or benefit to a reseller 
because another reseller has sold at a cer¬ 
tain resale price. 

11. Hindering or precluding the lawful use 
by a reseller of any brand name of any re¬ 
spondent in conjunction with the sale or ad¬ 
vertising of any product at any price. 

12. Terminating, suspending, delaying 
shipments to or taking or threatening any 
action against any reseller because the 
reseller has. or was alleged to have, sold or 
advertised any product at a certain resale 
price, or because the reseller may engage in 
any such activity in the future. Provided 
that each of the respondents retains the 
right to terminate any reseller for lawful 
business reasons not inconsistent with this 
paragraph or any other paragraph of this 
order. 
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13. Attempting to secure any promise or 
assurance from any reseller or prospective 
reseller regarding the price at which such 
reseller or prospective reseller will or may 
advertise or sell any product; or requesting 
or requiring any reseller or prospective 
reseller to obtain approval from any respon¬ 
dent for any price at which such reseller or 
prospective reseller may or will advertise or 
sell any product. 

n 

It Is further ordered that respondents, 
their successors and assigns, and respon¬ 
dents’ officers, agents, representatives and 
employees, directly or indirectly, or through 
any corporation, subsidiary, division or 
other device in connection with the manu¬ 
facture. offering for sale, sale, distribution 
or advertising of any footwear product in or 
affecting commerce, as "commerce” is de¬ 
fined in the Federal Trade Commission Act 
and the Clayton Act, shall forthwith cease 
and desist from: 

1. Entering into, maintaining, preserving 
or enforcing by refusal to sell, termination 
or threat thereof or otherwise, any agree¬ 
ment, understanding or arrangement which 
precludes or prevents a reseller or prospec¬ 
tive reseller from stocking or selling a foot¬ 
wear product supplied by anyone oth^er than 
a respondent or from independently deter¬ 
mining the volume of a footwear product to 
be purchased /rom such other suppliers. 

2. Requiring, coercing or inducing any 
reseller to cancel orders for or not purchase 
any footwear product supplied by anyone 
other than a respondent. 

3. Making or contracting to make to or for 
the benefit of any customer, any payment 
of anything of value as compensation or in 
consideration for any services or facilities 
furnished by or through such customer in 
connection with the handling, sale or offer¬ 
ing for sale of footwear products unless 
such payment or consideration is made 
available on proportionally equal terms to 
all other customers competing in the sale or 
distribution of such products. 

4. Discriminating in favor of any purchas¬ 
er against any other competing purchaser 
or purchasers of any footwear product 
bought for resale by contracting to furnish 
or furnishing or by contributing to the fur¬ 
nishing of any services or facilities connect¬ 
ed with the handling, sale or offering for 
sale of such products so purchased upon 
terms not accorded to all competing pur¬ 
chasers on proportionally equal terms. 

It is further ordered that nothing in part 
II of this order shall be construed to pre¬ 
vent any respondent from asserting all 
rights and defenses legally available to a re¬ 
spondent under section 2 of the amended 
Clayton Act. 

It is further ordered that an any enforce¬ 
ment action brought to enforce the provi¬ 
sions of part II of this order, respondents 
shall assume the burden of proving all such 
defenses. 

Ill 

It is further ordered that respondent 
shall: 

1. Within sixty (60) days after the date of 
service of this order, mail under separate 
cover a copy of either this order or the Fed¬ 
eral Trade Commission's news release in 
this matter to every present reseller of the 
Florsheim, Devon or College-Town divisions 
of Interco Inc. or of the Londontown Corp. 
or Queen Casuals, Inc. subsidiaries of 
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Interco Inc. An affidavit of mailing shall be 
sworn to by an official of respondents veri¬ 
fying that said mailing was completed. 

2. Mail a copy of either this order or the 
Federal Trade Commission’s news release in 
this matter to every reseller that purchases 
any product from the Florsheim, Devon or 
College-Town divisions of Interco Inc. or 
from the Londontwon Corp. or Queen Casu¬ 
als, Inc. subsidiaries of Interco Inc. within 
five (5) years after the date of service of this 
order. The mailing required by this para¬ 
graph shall occur within thirty (30) days 
after the first purchase by said reseller. 

3. Within thirty (30) days after the date of 
service of this order distribute a copy of this 
order to each of their operating divisions 
and subsidiaries in the United States and to 
each of their officers, and to sales person¬ 
nel, sales agents and sales representatives of 
the Florsheim, Devon or College-Town divi¬ 
sions of Interco Inc. and of the Londontown 
Corp. and Queen Casuals, Inc. subsidiaries 
of Interco Inc. engaged in the sale of prod¬ 
ucts to resellers and secure from each entity 
or person a signed statement acknowledging 
receipt of said order. 

4. Upon written request received within 
six (6) months from the date of service of 
this order, reinstate any reseller terminated 
by a respondent since January 1, 1974 for 
failing to maintain a certain resale price or 
sale period, provided that such reseller 
meets the credit requirements applied by re¬ 
spondents in the retention of resellers. 

5. Notify the Commission at least thirty 
(30) days prior to any proposed change in 
any respondent such as dissolution, assign¬ 
ment or sale resulting in the emergence of a 
successor corporation, the creation of or dis¬ 
solution of subsidiaries or any other such 
change in the corporation which may affect 
compliance obligations arising out of the 
order. 

6. For a period of five (5) years from the 
date of service of this Order maintain com¬ 
plete business records which fully disclose 
the manner and form of respondents’ com¬ 
pliance with the order. Including but not 
limited to any records referring or relating 
in whole or in part to: 

(a) Any communication between any re¬ 
spondent and any reseller or prospective 
reseller relating to the price at which any 
reseller or prospective reseller is selling, pro¬ 
poses to sell, is advertising or proposes to 
advertise any product; 

(b) The termination or suspension of any 
reseller for any reason; 

(c) The refusal to deal with any prospec¬ 
tive reseller for any reason; or 

(d) Any request for reinstatement pursu¬ 
ant to part III, paragraph (4) of this order. 

The records required by this paragraph 
shall be made available to Commission staff 
upon reasonable notice. 

7. File with the Commission within sixty 
(60) days and within one hundred and 
eighty (180) days after service of this order 
reports, in writing, setting forth in detail 
the manner and form in which they have 
complied with this order. 

Analysis op Proposed Consent Order To 
Aid Public Comment 

INTERCO INC., LONDONTOWN CORP., QUEEN 
CASUALS, INC. 

[File Nos. 761-0078 and 781-0011] 

The Federal Trade Commission has ac¬ 
cepted an agreed-to order from Interco Inc. 
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and its subsidiaries. Londontown Corp., and 
Queen Casuals. Inc. 

The proposed consent order and material 
submitted by Interco Inc. to the Commis¬ 
sion that is reasonably related to the merits 
of the order and is not exempt from disclo¬ 
sure under the Freedom of Information Act 
have been placed on the public record for 
sixty (60) days for the reception of views 
and comments by interested persons. Com¬ 
ments received during this period will 
become part of the public record. After 
sixty (60) days, the Commission will again 
review the agreement and comments re¬ 
ceived. and will decide whether It should 
withdraw from the agreement or make final 
the agreement’s proposed order. 

The complaint alleges that each respon¬ 
dent has fixed the retail prices of footwear 
and wearing apparel, that Interco Inc. has 
lessened competition ih the footwear indus¬ 
try by excluding competitors from the 
market, and that Interco Inc. is engaging in 
unfair methods of competition in violation 
of section 2 of the Clayton Act and section 5 
of the Federal Trade Commission Act by 
discriminating between competing footwear 
dealers in the offering of services, pay¬ 
ments, and other considerations. 

The order is designed to foster competi¬ 
tion in the sale of footwear, wearing appar¬ 
el, and wearing apparel accessories. Part I of 
the order concerns the alleged retail price 
fixing. Among other things, its various para¬ 
graphs prohibit the respondents from: 

(1) Fixing or controlling retail prices; 

(2) Suggesting or recommending retail 
prices to their customers for three (3) years; 

(3) Issuing price lists for a period of three 
(3) years, with a proviso that after that time 
period any price lists that are issued must 
carry a notice that the prices are suggested 
only; 

(4) Policing the resale prices of their deal¬ 
ers; and 

(5) Communicating with any dealer or 
prospective dealer concerning a deviation 
from any retail price. 

In addition to the usual prohibitions 
against price fixing, the order requires the 
respondents to sell to any former customer 
who was terminated since January 1. 1974, 
for failing to maintain retail prices, pro¬ 
vided that such customer meets applicable 
credit requirements. The respondents have 
to keep records regarding these requests for 
reinstatement for at least five (5) years, 
thus enabling the Commission to monitor 
their compliance. 

Another part of the order compels Interco 
Inc. to allow its dealers to determine inde¬ 
pendently the volume of footwear to be pur¬ 
chased from competitors. This portion of 
the order is designed to correct the alleged 
practice of respondent’s footwear divisions, 
principally Florsheim Shoe Co., from coerc¬ 
ing footwear dealers into eliminating con¬ 
flicting lines of footwear in return for the 
privilege of carrying respondent’s shoes. 

The order also requires that if Interco Inc. 
offers cooperative advertising programs, 
close-out merchandise, or other services or 
payments to footwear dealers, that such 
considerations be made available on propor¬ 
tionally equal terms to competing dealers. 
This order provision is in response to the 
portion of the complaint alleging that in 
some cases Interco Inc. offers cooperative 
advertising programs to selected customers 
without making the same or similar consid¬ 
erations available to independent small 
businessmen. 


FEDERAL REGISTER, VOL 43, NO. 141—FRIDAY, JULY 21, 1978 



31348 

The purpose of this analysis is to facili¬ 
tate public comment on the proposed order, 
and it is not intended to constitute an offi¬ 
cial interpretation of the agreement and the 
proposed order or to modify in any way 
their terms. 

Carol M. Thomas, 
Secretary. 

[FR Doc. 78-20252 Filed 7-20-78; 8*5 am] 


[ 6355 - 01 ] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

(16 CFR Part 1615] 

FLAMMABILITY STANDARDS FOR CHILDREN'S 
SLEEPWEAR 

Withdrawal of Propo»ed Amendment 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Withdrawal of proposed 
amendment. 

SUMMARY: In this document, the 
Commission withdraws a proposed 
amendment to the standard for the 
flammability of children's sleepwear, 
sizes 0 through 6x (FF3-71) which 
would have exempted garments in 
sizes below size 1 from the standard. 
The Commission withdraws this pro¬ 
posed amendment because after con¬ 
sidering the proposal, the oral and 
written comments and other relevant 
material, it concludes that the stand¬ 
ard for children’s sleepwear garments 
below size 1 is needed to adequately 
protect the public against unreason¬ 
able risk of the occurrence of fire lead¬ 
ing to death, injury, or significant 
property damage. 

FOR FURTHER INFORMATION 
CONTACT: 

H. Elizabeth Jones, Directorate for 
Compliance and Enforcement, Con¬ 
sumer Product Safety Commission. 
Washington, D.C. 20207. 301-492- 
6400. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of October 
26, 1977 (42 FR 56568), the Commis¬ 
sion proposed several amendments to 
the standards for the flammability of 
children’s sleepwear, sizes 0 through 
6x (FF3-71), 16 CFR Part 1615, and 
sizes 7 through 14 (FF5-74), 16 CFR 
1616. These standards were issued as a 
result of deaths and bum injuries to 
children from fires involving 
sleepwear. The standards require that 
children’s sleepwear in sizes 0-6x and 
7-14 and fabric intended for sleepwear 
in these size ranges meet certain flam¬ 
mability test requirements. The pro¬ 
posed amendments would have deleted 
the requirements for residual flame 
time testing and criteria in FF3-71, 
exempted garments below size 1 from 
FF3-71, and revised the method of 
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testing trim in both FF3-71 and FF5- 
74. 

In the Federal Register of Febru¬ 
ary 6, 1978 (42 FR 4849), the Commis¬ 
sion amended FF3-71 (sizes 0-6x) to 
delete the requirement for residual 
flame time testing and to revise the 
method of testing trim in both FF3-71 
and FF5-74. At that time, the Com¬ 
mission did not have a majority vote 
to take action on the proposed amend¬ 
ment to exempt sleepwear garments 
below size 1 from the standard and 
therefore, did not take action on that 
amendment at that time. 

Comments concerning the proposal 
to amend FF3-71 to exempt coverage 
of sleepwear in sizes below size 1 were 
received from individual members of 
the National Advisory Committee for 
the Flammable Fabrics Act. represen¬ 
tatives of the textile and apparel in¬ 
dustries, representatives of the medi¬ 
cal profession, retailers, trade associ¬ 
ations, and consumers. 

Those persons supporting the 
amendment to FF3-71 to exempt chil¬ 
dren’s sleepwear garments below size 1 
generally did so on the grounds that 
the amendment would reduce the need 
for the use of chemical flame 
retardants on children’s sleepwear 
and, in their view, would allow for the 
use of untreated cotton, which they 
considered to have a beneficial effect 
on skin disorders. Commentors also 
argued that the amendment would not 
substantially affect the safety level 
now provided by the standards and 
that available evidence does not sup¬ 
port inclusion of sizes below size 1 in 
the standard. The basis for this latter 
statement was that sleepwear bum 
cases involving children 12 months of 
age and under occur infrequently. It 
was also stated that the amendments 
would increase consumer choice by 
making more cotton garments availa¬ 
ble and would lower the average man¬ 
ufacturing costs thereby possibly re¬ 
ducing the average retail prices for 
children’s sleepwear garments. 

Those commentors opposing the 
amendment to FF3-71 to exempt sizes 
below size i argued that infants need 
protection as they are helpless and 
depend upon others for their safety. 
Commentors stated that the injury 
data supports this argument because 
the data show that infants are injured 
while in a passive mode. Commentors 
pointed out that infants may be ex¬ 
posed to ignition sources such as 
matches and lighters handled by sib¬ 
lings and other children. Further, 
these commentors stated that infants 
can contact ignition sources because 
many are mobile at approximately 4 
months of age. Other commentors 
argued that the sleepwear standard is 
working and has helped prevent 
sleepwear burn injuries. The Commis¬ 


sion, therefore, was urged to take no 
action that would reduce the level of 
safety afforded by FF3-71. 

After analyzing all of the substan¬ 
tive comments on this issuq, the Com¬ 
mission, for the reasons discussed 
below, determined that an amendment 
exempting sizes below size 1 from the 
standard should not be issued and that 
the proposed amendment should be 
withdrawn. 

The Commission, in proposing the 
amendment to eliminate sizes below 
size 1 from FF3-71 did so on the basis 
that children 12 months of age and 
under (the age group that generally 
wears garments in sizes below size 1), 
are infrequently involved in sleepwear 
flammability accidents. As discussed in 
the preamble to the proposal, the 
Commission identified six burn in jury 
cases involving children 12 months of 
age and under in its indepth investiga¬ 
tions of sleepwear related burn inju¬ 
ries conducted between 1973 and 1977. 
Three additional sleepwear related 
burn injury cases were identified 
through the flammable fabrics acci¬ 
dent case and testing system 
(FFACTS). In three of these nine 
cases, flame-resistant sleepwear was 
involved, and in two of these cases, the 
flame-resistant sleepwear protected 
the infant from severe injury. In one 
additional case, it appears that if the 
infant had been wearing flame-resis¬ 
tant sleepwear, it may have been bene¬ 
ficial in preventing serious injury. In 
the remaining five cases, it was not 
possible to determine whether or not 
flame-resistant sleepwear would have 
afforded protection to the infant. 

Commission staff followed up on in¬ 
juries alleged by commentors on the 
proposed amendment to be associated 
with sleepwear involving children 12 
months of age and under. This investi¬ 
gation led to additional data. It was 
learned that hospital medical records 
do not contain detailed information re¬ 
garding garments involved in flame 
burn injuries. However, in 66 cases 
which involved children 12 months 
and younger who sustained flame 
burns from clothing, the Commission 
was able to determine that 10 cases in¬ 
volved sleepwear garments. Four of 
the infants in these 10 sleepwear cases 
were protected by their garments from 
more serious bums. Two of these gar¬ 
ments were reported as being flame re¬ 
sistant and one of the remaining gar¬ 
ments was thought to be flame resis¬ 
tant. All of these victims sustained 
bums only to the exposed areas of the 
body, and all four victims survived. In 
five other cases, the garments ignited 
contributing to and/or causing the 
bum injury. All of these victims sus¬ 
tained severe burns and one victim 
died. The 10th case involved a night¬ 
gown which did not ignite but was 
singed. 
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The Commission, after further con¬ 
sidering the injury data associated 
with children's sleepwear in sizes 
under size 1 concluded that while 
these data are not extensive, they 
demonstrate the potential for injury 
involving children 12 months of age 
and under. The data show that a small 
but significant number of infants are 
exposed to sources of ignition where 
death or serious injury could be avoid¬ 
ed if the infant had been wearing 
sleepwear that complied with FF3-71. 
The injury data demonstrate that 
those infants who are immobile are 
partially at risk since they are unable 
to move away from a source of flame. 
A number of injuries to infants oc¬ 
curred when the child was in a passive 
mode. , 

In considering whether to amend 
PP3-71 to exempt requirements for 
sleepwear below size 1, the Commis¬ 
sion considers factors in addition to 
injury data and the reduction of 
hazard. Among other considerations 
are the cost effects, consumer choice, 
and the availability of fabrics that do 
not require the addition of a chemical 
flame retardant. 

In the Federal Register of Febru¬ 
ary 6, 1978, the Commission amended 
the standards for the flammability of 
children's sleepwear in sizes 0 through 
6x (FF3-71) and 7 through 14 (FF5- 
74) and the rules and regulations 
under those standards affected by the 
amendments. These amendments de¬ 
leted the requirements for residual 
flame time (RFT) in FF3-71 and re¬ 
vised the method of testing trim in 
both FF3-71 and FF5-74. The Com¬ 
mission issued these amendments, in 
part, to reduce the necessity for the 
use of chemical flame retardants on 
fiber and fabric used in children’s 
sleepwear in all sizes as a result of the 
recent national concern over the addi¬ 
tion of the chemical tris (2, 3 

Dibromopropyl) phosphate (TRIS), a 
potential carcinogen, to children's 
sleepwear fabrics and garments. These 
amendments should result in the in¬ 
creased availability of sleepwear in all 
sizes including sizes below size 1 that 
do not have chemical flame retardants 
added for purposes of flammability. 

A large number of the comments on 
the proposed amendment to exempt 
sizes below 1 from the standard were 
submitted by consumers who ex¬ 
pressed a desire that untreated cotton 
garments be available in sizes below 1. 
They expressed a preference for 

cotton garments as opposed to syn¬ 
thetic garments in sleepwear sizes 

below size 1 on the grounds that 
cotton garments are more absorbent, 
perform better, and are less likely to 
cause allergic contact dermatitis than 
synthetic garments. The Commission 
has considered and balanced these 

views against its responsibility under 


the FFA to protect the public against 
the unreasonable risk of the occur¬ 
rence of fire leading to death, injury, 
or significant property damage. The 
Commission concludes that the poten¬ 
tially higher risk for injury to infants 
due to burns, exceeds the possible 
benefits from untreated cotton gar¬ 
ments. 

The Commission has considered 
sleepwear bum injury cases involving 
children 12 months of age and under, 
the effect of the amendment to FF3- 
71 deleting the residual flame time re¬ 
quirements, and the desire of some 
consumers for untreated cotton 
sleepwear. The Commission concludes 
that sleepwear garments in sizes below 
size 1 that do not comply with FF3-71 
present an unreasonable risk of the oc¬ 
currence of fire leading to death, 
injury, or significant property damage. 

Accordingly, the Commission, pursu¬ 
ant to provisions of the Flammable 
Fabrics Act as amended (Pub. L. 90- 
189, sec. 4(a), 4(b). 81 Stat. 569; 15 
U.S.C. 1193 (a), (b), and under authori¬ 
ty vested in the Commission by the 
Consumer Product Safety Act (Pub. L. 
92573, sec. 30(b). 86 Stat. 1231; 15 
U.S.C. 2079(b). hereby withdraws the 
proposed amendment of October 26, 
1977 (42 FR 56568), to delete sizes 
below size 1 from FF3-71. 

Dated: July 17,1978. 

Sadye E. Dunn, 
Acting Secretary, Consumer 
Product Safety Commission . 
[FR Doc. 78-20200 Filed 7-20-78; 8:45 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[21 CFR Parts 182, 184) 

[Docket No. 78N-0018] 

PAPAIN 

Proposed Affirmation of GRAS Status as a 
Direct Human Food Ingredient 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This is a proposal to 
affirm the generally recognized as safe 
(GRAS) status of papain as a direct 
human food ingredient. The safety of 
this ingredient has been evaluated 
under a comprehensive safety review 
being conducted by the agency. The 
proposal would list the ingredient as a 
direct food substance affirmed as 
GRAS. 

DATE: Comments by September 19, 
1978. 


ADDRESS: Written comments to the 
Hearing Clerk (HFA-305). Food and 
Drug Administration, Room 4-65, 5600 
Fishers Lane, Rockville. Md. 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Corbin I. Miles, Bureau of Foods 

(HFF-335), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation, and Welfare, 200 C Street 

SW„ Washington, D.C. 20204, 202- 

472-4750. 

SUPPLEMENTARY INFORMATION: 
A comprehensive safety review of 
human food ingredients classified as 
GRAS or subject to a prior sanction is 
being conducted by the Food and Drug 
Administration (FDA). The Commis¬ 
sioner of Food and Drugs has issued 
several notices and proposed rules in 
the Federal Register of July 26. 1973 
(38 FR 20040), initiating this review. 
Pursuant to this review, the safety of 
papain has been evaluated. In accord¬ 
ance with the provisions of § 170.35 (21 
CFR 170.35), the Commissioner pro¬ 
poses to affirm the GRAS status of 
this ingredient. 

Papain, commonly called vegetable 
pepsin or papase, is a proteolytic 
enzyme isolated from the latex of 
unripe papaya Carica papaya L. The 
term "papain*’ is currently applied 
both to the purified crystalline 
enzyme, as well as the commercially 
prepared crude dried latex which con¬ 
tains four pepsin-like enzymes includ¬ 
ing papain. The commercial product is 
prepared by slashing the green papaya 
fruit, collecting the latex and allowing 
it to dry; at this stage about half of 
the enzyme activity is lost. The dried, 
granular residue is purified by dissolv¬ 
ing it in water, precipitating it with al¬ 
cohol, and drying it at a low tempera¬ 
ture. Food uses of papain include beer 
processing, home and restaurant cook¬ 
ing. and the tenderization of beef. 

Papain is listed in §182.1585 (21 
CFR 182.1585) as a multiple purpose 
food ingredient, under a regulation 
published in the Federal Register of 
November 20, 1959 (24 FR 9368). 
Papain is also the subject of a prior 
sanction issued by the United States 
Department of Agriculture under the 
Federal Meat Inspection Act and the 
Poultry Products Inspection Act to 
soften tissues in an amount sufficient 
for the purpose. 

A representative cross section of 
food manufacturers was surveyed to 
determine the specific foods in which 
papain was used and the levels of 
usage. Information from surveys of 
consumer consumption was obtained 
and combined with the manufacturing 
information to obtain an estimate of 
consumer exposure to papain. The 
total amount of papain used in food in 
1970 is reported to be 265,000 pounds, 
or 1.8 times that used in 1960. 
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Papain has been the subject of a 
search of the scientific literature from 
1920 to the present. The criteria used 
in the search were chosen to discover 
any articles that considered (X) chemi¬ 
cal toxicity. (2) occupational hazards. 
(3) metabolism. (4) reaction products. 
(5) degradation products. (6)any re¬ 
ported carcinogenicity, teratogenicity, 
or mutagenicity, (7) dose response, (8) 
reproductive effects, (9) histology, (10) 
embryology, (11) behavioral effects, 
(12) detection, and (13) processing. A 
total of 601 abstracts on papain was 
reviewed and 38 particularly pertinent 
reports from the literature survey 
have been summarized in a scientific 
literature review. 

The scientific literature review 
shows, among other studies, the fol¬ 
lowing information as summarized in 
the report of the select committee on 
GRAS Substances (hereinafter re¬ 
ferred to as the select committee), se¬ 
lected by the Life Sciences Research 
Office of the Federation of American 
Societies for Experimental Biology: 

“No animal studies have been report¬ 
ed on the acute, short-term, or long¬ 
term effects of ingesting pure papain. 
The studies of concern to the select 
committee relate to the effects of var¬ 
ious commercial preparations of 
papain as an anthelmintic agent, as a 
digestant for protein when instilled 
into the gastrointestinal tract or 
mixed with food, or as an agent for 
eliciting various physiological effects. 
Because papain preparations used in 
many of these studies are character¬ 
ized, if at all, in terms of enzyme activ¬ 
ity, dose calculations based on weight 
of preparation used have limited sig¬ 
nificance. 

“In a study of analgesic and anti-in¬ 
flammatory activity, a highly purified 
extract of papain ( Prolase 300 ; 
Wallerstein Laboratories) was adminis¬ 
tered orally as a suspension in one 
percent gum tragacanth to groups of 
10 adult female rats that had inflam¬ 
mation of the paws induced by prior 
injection of brewers’ yeast. Adminis¬ 
tration of doses ranging from 200 to 
600 mg per kg (twice a day for 2 days 
and once on the third day) produced a 
decrease in the inflammation and 
raised the pain threshold as measured 
one hour after the fourth and fifth 
doses. Pain threshold was measured in 
a special apparatus in terms of the 
mm of mercury pressure applied to 
the inflamed paw requisite to induce 
removal of the paw from the pressure 
applicator. The oral analgesic ED» 0 
(dose at which there was 50 percent 
increase in pain threshold) was 540 mg 
per kg and the anti-inflammatory ED»o 
(dose at which there was a 50 percent 
decrease in circumference of the in¬ 
flamed foot) was 610 mg per kg. No 
adverse effects of papain at these 
doses were reported. 
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“Studies with young adult male and 
female rats weighing about 200 g were 
carried out with a test meal containing 

I g of casein, 330 mg of glucose and 
either 1.25 or 5 mg of papain. The ani¬ 
mals that consumed the entire test 
meal within 20 minutes were sacrificed 
two hours later and the contents of 
the stomachs were analyzed for free 
amino groups as a measure of the 
extent of protein digestion. Control 
animals received the same meal except 
that the papain added was heat inacti¬ 
vated. Papain was found to increase 
the extent of protein digestion in vivo 
about 1.8-fold. 

“Papain was added to the diet of nine 
adult, parasite free, mongrel dogs (6 to 

II kg body weight) in which the pro¬ 
tein was provided by unheated, 
defatted soybean meal. The papain 
content of the diet was 0.2 percent, 
amounting to 250 to 400 mg of papain 
powder per dog per day (about 35 to 40 
mg per kg body weight). In feeding 
tests lasting two to three weeks, ani¬ 
mals receiving active papain showed a 
15.5 percent improvement in digestive 
efficiency (measured by nitrogen bal¬ 
ance determinations) as compared to 
controls receiving heat inactivated 
papain. 

“Sheep were given a commercial prep¬ 
aration of papain, Nematolyt (not oth¬ 
erwise characterized) as an 
antelmintic against the intestinal nem¬ 
atode Haemonchus contortus. The 
dose ranged from 5 to 10 g (about 85 
to 170 mg per kg body weight) in 
water given by mouth or by injection 
into the abomasum. The treatment 
was effective in destroying worms and 
eggs; no side effects were noted. 

“As part of a study on the role of 
papain (not characterized) in hemato¬ 
poiesis, oral doses up to 200 mg of an 
unspecified papain preparation were 
given to 2.5 kg rabbits for 12 to 15 
days. The animals were made anemic 
by bleeding prior to the test period. 
The hemoglobin level of the controls 
rose 2.6 percent during the test period 
while the increase for papain-treated 
animals averaged 4.2 percent. The 
effect was not proportional to the 
papain dose but was improved by addi¬ 
tion of ascorbic acid and/or iron to the 
diet. No deleterious effects were noted 
in animals receiving as much as 200 
mg papain (80 mg per kg body weight) 
per day. 

“Five male rats. 60 to 90 days old, 
were given 400 mg per day (about 2.5 g 
per kg body weight) of papain 
(powder, crude) in the diet or by stom¬ 
ach tube for 3 days after which the 
animals were sacrificed and the 
submaxillary and major sublingual 
salivary glands were removed and 
weighed. The results showed that to 
have an effect on the salivary glands 
(sialadenotrophic action), the papain 
must come into contact with the oral 


cavity. Surgical intervention showed 
that 1 percent papain in the diet had 
maximum sialadenotrophic action but 
only if both autonomic nerve branches 
of the gland were intact. In another 
part of the study, 200 mg of papain 
per day for 3 days were intubated 
without adverse effect to rats with sec¬ 
tioned glossopharyngeal or lingual 
nerves. 

“Groups of six young male Long- 
Evans rats were fed papain ( Purified 
Standard, Hathaway Allied Products) 
at levels of 5 to 10 percent in the diet 
(about 5 to 10 g per kg body weight) 
for 12 days. Marked hypertrophy of 
the submaxillary glands occurred at 
both papain levels. Similar results 
were obtained with trypsin and 
chymotrypsin, but not with pepsin. 

Papain was fed to depancreatized 
dogs as a dietary supplement twice 
daily in doses of 0.5 or 1.0 g (100 to 200 
mg per kg body weight per day) for pe¬ 
riods of 18 to 21 weeks. The papain 
feeding prevented the fatty livers gen¬ 
erally observed in depancreatized dogs. 
The effect was ascribed to a restora¬ 
tion by papain of lost digestive func¬ 
tion in the depancreatized animal. 

“The oral toxicity and other effects 
of Vermizym (a commercial table ted 
anthelmintic preparation containing 
papain but otherwise uncharacterized) 
were studies by Takaoka. An emulsion 
of the powdered product was adminis¬ 
tered to fasted, male, 10 to 15 g mice 
by stomach tube in single doses rang¬ 
ing from 125 to 375 mg. The animals 
exhibited “goose flesh”, breathing dif¬ 
ficulties, diarrhea with bloody stools, 
weakness, and death in some animals 
due to respiratory failure. The LD«> of 
this papain preparation was about 12.5 
to 18.7 g per kg. Animals which died 
within 24 hours after administration 
had hemorrhagic spots in the serous 
membrane of the small intestine, espe¬ 
cially the jejunum. Survivors for 
longer periods had generalized 
hemorrhagic involvement which disap¬ 
peared after. 1 week. When the papain 
activity of the preparation was de¬ 
stroyed by heating, a dose of 250 mg 
(about 25 g per kg body weight) elicit¬ 
ed different toxic signs characterized 
chiefly by clonic and tonic spasms. 
Dogs were administered Vermizym (1 g 
per kg body weight) by stomach tube 
and sacrificed five hours later. No 
gross change in the stomach mucous 
membrane was observed but small 
white spots and slight loss of luster 
were found in the gastric mucous 
membranes of some dogs. 

“ Vermizym was administered to five 
men aged 27 to 58 years as a treatment 
for round worms. A dose of 2.5 g was 
given each hour for 5 consecutive 
hours (total dose equivalent to about 
200 mg per kg body weight). The treat¬ 
ment was effective in removing round 
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worms and no side effects were noted 
in any of the patients. 

“Caroid , a proprietary digestant con¬ 
taining papain, caused perforation of 
the esophagus when used to treat 
esophageal obstruction due to meat 
impaction in a 27-year-old woman. In 
subsequent animal tests, anesthetized 
dogs were treated with 33 percent 
aqueous solution of Caroid dripped 
onto an esophageal impaction consist¬ 
ing of a bolus of meat. Doses varied 
from a single dose of 3.3 g of Caroid to 
4 to 11 doses of 1.6 g each over periods 
of 1 to 5 hours. When dead animals 
were necropsied or surviving animals 
were sacrificed and examined 3 to 16 
hours after treatment, almost every 
dog receiving Caroid was found to 
have some damage to the esophageal 
wall. In addition the lungs of each dog 
showed hemorrhage and edema, which 
was in some instances sufficient to 
cause death. It was postulated that 
stretching and compressing of the 
esophageal wall caused sufficient 
ischemia to permit papain to digest it. 
In another report, 28 patients treated 
with papain for meat impaction, suf¬ 
fered some esophageal damage from 
the treatment, especially if there were 
pre-existing esophageal disease or ab¬ 
normality; in one patient, treatment 
resulted in perforation and destruc¬ 
tion of the entire esophagus. In the 
latter case, the dose of papain was 1.2 
g over a 12-hour period. 

“Five young adult men were given 
one 7.5 mg papain tablet ever half 
hour for six doses (26). This slightly 
reduced (from 146 to 94 minutes) 
fibrin formation time and prolonged 
(from 180 to 277 minutes) clot forma¬ 
tion time. 

“Papain may have a sensitizing effect 
on individuals who are exposed to the 
air-borne powdered product. Osgood, 
for example, reviewed the cases of six 
individuals who had dispensed papain 
and thus received inhalation expo¬ 
sures that would be unlikely to occur 
in normal food use of papain, they de¬ 
veloped allergies characterized by such 
symptoms as rhinitis, skin reactions, 
asthma, cramps, and diarrhea. He also 
described a case in which a young 
woman developed an allergy to papain 
after its use to clear leg wounds that 
sloughed open following vein ligations 
for varicosities. Osgood concluded that 
papain is an active antigen and that 
sensitization may possibly occur from 
the ingestion. However, only slight re¬ 
actions were elicited in 11 to 40 pa¬ 
tients tested intradermally, even 
though 6 of these admitted to the use 
of tooth powder containing papain. 

“Milne and Brand, Marchioli et al., 
and Tario et al. have reported the de¬ 
velopment of occupational asthma by 
workers who inhaled dust containing 
papain resulting from processing the 
enzyme. In no case did emphysema de¬ 


velop and symptoms abated on perma¬ 
nent withdrawal of the sensitized indi¬ 
viduals from the exposure area. 

“Tario et al. found that 7 of 330 sub¬ 
jects, who were receiving routine aller¬ 
gy skin tests, reacted to papain. Of 19 
Red Cross blood bank workers who 
were exposed to papain, only two dem¬ 
onstrated a positive radioimmuno- 
electrophoresis test. One of the two 
exhibited symptoms of irritation of 
the eyes and nasal mucosa and also de¬ 
veloped a positive radioallergosorbent 
test. 

“The possible antigenicity of heat-in- 
activated papain has apparently not 
been studied. 

Solutions of crystalline papain, 
when injected intraperitoneally in a 
dose of 2.5 ml per kg of body weight, 
caused a significant dose related in¬ 
crease in the number of mitotic figures 
in the livers of male rats. The enzyme 
concentration of each dose was meas¬ 
ured by spectrophotometric absorben¬ 
cy and varied from 1.1 to 11.6 units. 
No pathological changes were ob¬ 
served after 48 hours and all mitotic 
figures were of normal configuration. 
Smaller increases in the mitotic index 
in the epithelial cells of kidney proxi¬ 
mal convoluted tubules and cardiac 
myofibers were observed, but no 
changes occurred in the small intes¬ 
tines or adrenal glands. 

“Papain was found to display no 
teratogenicity to the developing chick¬ 
en embryo. Doses used were 10 to 200 
mg per kg injected into the air cell or 
yolk of unincubated eggs, or 5 to 100 
mg per kg injected into the air cell or 
yolk at 96 hours incubation. There was 
slight toxicity under all conditions of 
test but it was significant only for the 
yolk treatment at 96 hours when the 
LD m was calculated to be 2.4 mg per 
kg. 

“The oral administration of up to 
1,080 mg per kg to pregnant mice (day 
6 through day 15 gestation), and up to 
820 mg per kg to pregnant rats (day 6 
through day 15 of gestation) had no 
clearly discernible effect on nidation 
or on maternal or fetal survival. The 
number of abnormalities seen in either 
soft or skeletal tissues of the test ani¬ 
mals did not differ from the number 
occurring spontaneously in the sham- 
treated controls. 

“Intraperitoneal injection of papain 
(NF VIII, Difco Laboratories) in mice 
induced a nonspecific resistance to a 
variety of bacterial challenge infec¬ 
tions, evident within 24 to 48 hours 
after papain injection and persisting 
for at least 36 days. Doses of papain 
ranged from 0.125 to 2 mg and the re¬ 
sponse was dose related. The protec¬ 
tive activity of the papain preparation 
was not related to its enzymatic activi¬ 
ty since crystalline papain did not 
induce bacterial resistance. 


“No reports dealing with carcinogenic 
effects of papain have come to the at¬ 
tention of the select committee/* 

All of the available safety informa¬ 
tion on papain has been carefully eval¬ 
uated by qualified scientists of the 
select committee. It is the opinion of 
the select committee that: 

“No studies of the acute, short-term, 
or long-term effects from ingestion or 
oral administration of the pure 
enzyme papain have been found by 
the select committee. The acute oral 
LDm of a commercial preparation of 
papain has been reported to be more 
than 10 g per kg for mice. The appar¬ 
ent acute oral toxicity is low when 
compared with the usual levels of 
human exposure which appear to be 
of the order of 2 to 25 mg per day. 
Commercial papains are only stan¬ 
dardized for their proteolytic activity 
and the various methods of prepara¬ 
tion may result in the presence of 
other macromolecules, such as protein 
and carbohydrate, as well as minerals. 
The relationship between food grade 
papain and that used by the investiga¬ 
tors in the biological studies evaluated 
in this report is not known but their 
gross similarity can be assumed. 

“The proteolytic activity of papain is 
destroyed by extremes of pH and by 
heat. Cooking converts the enzyme to 
an inactive protein. Little is known 
about the nature and properties of the 
inactivated enzymes, or the other pro¬ 
tein and non-protein portions of com¬ 
mercial preparations, but there is no 
evidence that they produce deleterious 
effects when ingested with food. 

“Allergies to papain have been report¬ 
ed but the incidence is low and the 
slight reactions reported appear to be 
confined to workers exposed to papain 
in airborne dust. 

“In common with other proteolytic 
enzymes, papain digests the mucosa 
and the musculature of tissues in con¬ 
tact with the active enzyme for an ap¬ 
preciable period. Because there is no 
food use of papain that could result in 
the enzyme preparation occurring in 
sufficient amount in foods to produce 
these effects, this property does not 
pose a dietary hazard.** 

It is the conclusion of the select 
committee that there is no evidence in 
the available information on papain 
that demonstrates, or suggests reason¬ 
able grounds to suspect, a hazard to 
the public when it is used at levels 
that are now current or that might 
reasonably be expected in the future. 
Based upon his own evaluation of all 
available information on papain, the 
Commissioner concurs with this con¬ 
clusion. The Commissioner, therefore, 
concludes that no change in the cur¬ 
rent GRAS status of papain is justi¬ 
fied. 

Copies of the scientific literature 
review on papain, the teratogenic eval- 
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uation, and the report of the select 
committee are available for review at 
the office of the Hearing Clerk, Pood 
and Drug Administration, room 4-65, 
5600 Fishers Lane, Rockville, Md. 


This proposed action does not affect 
the present use of papain for pet food 
or animal feed. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201(s), 409, 701(a), 52 Stat. 
1055, 72 Stat. 1784-1788 as amended 
(21 U.S.C. 321(s), 348, 371(a))) and 
under the authority delegated to the 
Commissioner (21 CFR 5.1), it is pro¬ 
posed that parts 182 and 184 be 
amended as follows: 

PART 182—SUBSTANCES GENERALLY 
RECOGNIZEO AS SAFE 

§182.1585 [ Deleted! 

1. By deleting § 182.1585 Papain. 

PART 184— DIRECT FOOD SUBSTANCES 

AFFIRMED AS GENERALLY RECOGNIZED AS 
SAFE 

2. By adding new §184.1585 to read 
as follows: 

§ 184.1585 Papain. 

(a) Papain (CAS Reg. No. 9001-73-4) 
is the purified proteolytic enzyme, as 
well as the commercial product pro¬ 
duced from the latex of unripe 
papaya, Carica papaya L. The com¬ 
mercial product is prepared by slash¬ 
ing green papaya fruits, collecting the 
latex, and allowing it to dry. It is puri¬ 
fied by dissolving the crude papain in 
water, precipitating with alcohol, and 
drying the precipitate at low tempera¬ 
ture. 

(b) The ingredient meets the specifi¬ 
cations of the Food Chemicals Codex, 
2d ed. (1972) as amended by the first 
supplement. 1 

(c) The ingredient is used as an 
enzyme as defined in § 170.3(o)(9) of 
this chapter, processing aid as defined 
in § 170.3(o)(24) of this chapter, and 
texturizer as defined in § 170.3(o)(32) 
of this chapter. 

(d) The ingredient is used as food, in 
accordance with § 184.1(b)(1) at levels 
not to exceed good manufacturing 
practice. Current good manufacturing 
practice results in a maximum level, as 
served, of 0.1 percent for alcoholic bev- 

* Copies may be obtained from: National 
Academy of Sciences, 2101 Constitution 
Avenue NW.. Washington, D.C. 20037. 


20857, and may be purchased from the 
National Technical Information Serv¬ 
ice, 5285 Port Royal Road, Springfield, 
Va. 22151, as follows: 


erages, as defined in § 170.3(n)(2) of 
this chapter, 0.06 percent for condi¬ 
ments and relishes as defined in 
§ 170.3(n)(8) of this chapter, 0.1 
percent for fresh meats as defined in 
§ 170.3(n)(17) of this chapter. 0.3 
percent for gelatins and pudding as de¬ 
fined in § 170.3(n)(22) of this chapter. 
0.2 percent for gravies and sauces as 
defined in § 170.3(n)(24) of this chap¬ 
ter, 2 percent for seasonings and fla¬ 
vors as defined in § 170.3(n)(26) of this 
chapter, 0.1 percent for meat products 
as defined in § 170.3(n)(29) of this 
chapter. 0.05 percent for processed 
vegetables as defined in § 170.3(n)(36) 
of this chapter and 0.003 percent or 
less for all other food categories. 

The Commissioner hereby gives 
notice that he is unaware of any prior 
sanction for the use of this ingredient 
in food under conditions different 
from those proposed herein. Any 
person who intends to assert or rely on 
such a sanction shall submit proof of 
its existence in response to this pro¬ 
posal. The regulations proposed above 
will constitute a determination that 
excluded uses would result in adultera¬ 
tion of the food in violation of section 
402 of the act, and the failure of any 
person to come forward with proof of 
such an applicable prior sanction in re¬ 
sponse to this proposal constitutes a 
waiver of the right to assert or rely on 
such sanction at any later time. This 
notice also constitutes a proposal to 
establish a regulation under part 181 
(21 CFR Part 181) incorporating the 
same provisions, in the event that 
such a regulation is determined to be 
appropriate as a result of submission 
of proof of such an applicable prior 
sanction in response to this proposal. 

Interested persons may, on or before 
September 19, 1978, submit to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, room 4-65, 5600 
Fishers Lane, Rockville, Md. 20857, 
written comments regarding this pro¬ 
posal. Four copies of all comments 
shall be sumitted, except that individ¬ 
uals may submit single copies of com¬ 
ments, and shall be identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment. Received comments may be seen 


in the above office between the hours 
of 9 a.m. and 4 p.m., Monday through 
Friday. 

In accordance with Executive Order 
12044, the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rule making does not involve 
major economic consequences as de¬ 
fined by that order. 

Dated: July 12. 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs. 

Note.— Incorporation by reference ap¬ 
proved by the Director of the Office of the 
Federal Register on July 10. 1973. Reference 
material Is on file at the Federal Register 
Library. 

[FR Doc 78 ?0205 Filed 7-20-78; 8:45 ami 


[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

F*d* o* Inioronct! Administration 
[24 CFR Port 19171 

[Docket No FI-432] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Helena, Phillips County, Ark. 

AGENCY Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Helena, Phillips County, 
Ark. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Helena Municipal Build¬ 
ing, 226 Perry Street, Helena, Ark. 

Send comments to: Hon. Thad R. 
Kelly, Jr., Mayor of Helena, Helena 


Title 


Order No. 

Price code 

Price* 

Danain /crlonliflp lltprnftirP tVl'iPVl . 


. PB-228-540/AS 

A05 

$6.00 

rapdlll ioL IvilUlIL iiici cllui r ivfiun /••••••••! 

Ponoin /f oraf ACfAtlio PVRllIRt Inn 1 


_ PB-245-533/AS 

A03 

4.50 

raPalu UciclUignllL fz\ aiuauuii/•«•«•••••••••••< 

Danain /colort /•AnUTlittPA rPMOrt).. 


. . PB-274-174/AS 

A02 

4.00 

rapcllll ijciuvl vuiiuiuvvcc v/•«*••••••••••< 





• Price subject to change. 
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Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Mississippi River... 

U.S. Route 49_ 

- 197 


Upstream corporate 

197 


limits. 



(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 FR 
17804, Nov. 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of au¬ 
thority to Federal Insurance Administrator. 
43 FR 7719.) 

Issued: July 10. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-19970 Filed 7-20-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-3977] 

NATIONAL FLOOD INSURANCE PROGRAM 

Revision of Proposed Flood Elevation 
Determinations for San Joaquin County, Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 


SW., Washington, D.C. 20410. 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
Proposed base (100-year) flood eleva¬ 
tions are listed below for selected loca¬ 
tions in San Joaquin County, Calif., in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (title XIII 
of the Housing and Urban Develop¬ 
ment Act of 1968 (Pub. L. 90-448), 42 
U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). 

These base (100-year7 flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

These modified elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for 
the second layer of insurance on exist¬ 
ing buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 


Municipal Building. 226 Perry Street, 
Helena, Ark. 72342. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krlmm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line, 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Helena, Phillips 
County, Ark. in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 2001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet, 


Source of flooding Location national 

geodetic 

vertical 

datum 


Main outlet ditch.. Downstream corporate 180 
limits. 

Straub Lane........... 187 

Missouri Pacific RR. 188 

Spur. 

Arkansas St. 189 

Fredonia branch... Downstream corporate 230 

limits. 

Harcourt St.. 236 

Springtown Rii.. 261 

Walker Street Downstream Culvert.^.... 207 

ditch. Springdale Rd.... 213 

Caney Creek.. Downstream corporate 246 

limits. 

Stone Brook Rd. 250 

Oakland Ave__ 253 

Springdale Rd...». 262 

Upstream corporate 264 

limits. 

Caney Creek Downstream corporate 246 

lateral A. limits. 

Grand Ave__ 260 

Oakland Ave. 267 

Valley Dr...... 274 

Springdale Rd. 310 


SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
San Joaquin County, Calif. 

Due to recent engineering analysis, 
this proposed rule revises the pro¬ 
posed determinations of base (100- 
year) flood elevations published in 43 
FR 11946 on March 22, 1978, and in 
the Stockton Record published on 
Jan. 16. 1978, and Jan. 17, 1978, and 
hence supersedes those previously 
published rules. 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at Public Works Department, 
1810 East Hazelton Street, Stockton, 
Calif. 

SEND COMMENTS TO: Mr. Robert 
S. Hunter, County Planning Director. 
San Joaquin County, Public Works 
Building, 1810 East Hazelton Street, 
Stockton. Calif. 95206. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, room 5270, 451 Seventh Street 


Elevation, 
in feet. 


Source of flooding Location national 

geodetic 

vertical 

datum 


San Joaquin River State Highway 4*._.... w .. 11 

Interstate Highway 5*.... 25 

Airport Way*... 33 

Confluence with 36 

Stanislaus River. 

Mokelumne River. Confluence with Dry 21 

Creek. 

Lower Sacramento Rd.— 41 

100 ft**. 

Central California 52 

Traction RR.-100 ft**. 

Elliot Rd*... 71 

Bear Creek.—... Interstate Highway 5*.... 9 

Eightmile Rd*.. 38 

State Highway 88-200 68 

ft**. 

Jack Tone Rd*. 88 

Paddy Creek.......... Confluence with Bear 69 

Creek. 

Jack Tone Rd*.. 83 

South Paddy Hibbard Rd*. 70 

Creek. Jack Tone Rd*.. 74 

Middle Paddy Jack Tone Rd*. 81 

Creek. 

Lower Mosher Confluence with 7 

Creek. Disappointment 

Slough. 

Thornton Rd*__ 10 

State Highway 99*..._..... 32 

Alpine Rd*. 48 

Mosher Creek. Confluence with Bear 57 

Creek. 

Jack Tone Rd.—200 ft**. 74 

Tully Rd* .. 87 

Clements Rd*.. 104 

Calaveras RiverInterstate Highway 5*.... 15 

McAllen Rd.-100 ft**. 28 

Ashley Lane—100 ft**._ 44 

State Highway 88*. 59 

Jack Tone Rd*.. 72 

Messick Rd*. 96 

Escalon-Bellota Rd*. 118 
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Elevation, 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Confluence with 125 

Mormon Slough. 

Shelton Rd*- 159 

Stockton diverting Sanguinetti Lane—30 27 

canal. ft". 39 

Southern Pacific RR*..... 

Mormon Slough.... Panella Rd.—60 ft**- 53 

Duncan Rd.— 80 

approximately 150 ft**. 

Flood Rd*—. 100 

Excalon-Bellota Rd.— 123 

200 ft**. 

Mormon Channel.. Atchison. Topeka & 15 

Santa Fe RR*. 

Private road-50 ft**- 21 

Gills Rd.-50 ft**- 36 

French Camp Confluence with San 12 

Slough. Joaquin River. 

Western Pacific RR.- 18 

approximately 140 ft**. 
Tidewater Southern 25 

RR*. 

Walker Slough...... Interstate Highway 5*.... 12 

Southern Pacific RR*— 12 

Duck CreekAirport Way*.—............... 17 

Atchison. Topeka Sc 30 

Santa Fe RR*. 

Panella Rd.-50 ft**- 55 

Drais Rd.-200 ft**- 79 

Hewitt Rd*-- 92 

Escalon-Beilota Rd.—40 106 

ft**. 

South Fork South Confluence with French 28 

Littlejohns Camp Slough. 

Creek. 

Austin Rd*—.41 

Jack Tone RcL—50 ft**... 55 

South Littlejohns Mariposa Rd.- 66 

Creek. approximately 200 ft**. 

Van Allen RcL- 91 

approximately 200 ft**. 

Littlejohns Creek.. Stanley Rd*-- 98 

Southern Pacific RR*..... 110 

North Fork South State Highway 99-200 30 

Littlejohns ft**. 49 

Creek. Kaiser Rd*..— 

Atchison. Topeka Sc 57 

Santa Fe RR*. 

Lone Tree Creek... State Highway 99— 31 

approximately 200 ft**. * 

Murphy Rd*..—.~. 59 

Lone Tree Rd.-150 ft**. 74 

Atchison. Topeka Sc 93 

Santa Fe RR*. 

Escalon-Beilota Rd.—75 115 

ft**. 

Temple Creek........ Jack Tone Rd.— 50 

approximately 200 ft**. 
Murphy Rd.— 67 

approximately 200 ft**. 

Van Allen Rd*.. 85 

Escalon-Beilota Rd*- 106 

Corral Hollow Chrisman Rd*.. 124 

Creek. McArthur Dr*.. 158 

Private road (1.57 mile 174 

above Chrisman 
Rd.)—100 ft 
downstream of 
centerline. 

Private road <1.57 mile 188 

above Chrisman 
Rd.)—60 ft**. 

Private road < 1.716 mile 189 

above Chrisman 
Rd.)—50 ft 
downstream of 
centerline. 

Private road < 1.715 mile 197 

above Chrisman 
Rd.)—25 feet**. 

Jefferson Rd*. 201 

Western Pacific RR*.— 208 

California Aqueduct at 209 

downstream side. 

California Aqueduct at 228 

upstream side. 


Elevation, 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datura 



Interstate Highway 

226 


580-140 ft**. 
Downstream crossing of 

285 

Jatiant Slough. 

Corral Hollow Rd.-45 
ft**. 

, Southern Pacific RR*.^. 

38 


North Cherokee Rd*....... 

52 

•At centerline. 



••Upstream of centerline. 



(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28. 1969 (33 FR 
17804, Nov. 28, 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of au¬ 
thority to Federal Insurance Administrator, 
43 FR 7719.) 

Issued: July 10,1978. 

Gloria M. Jimenez 
Federal Insurance Administrator. 
[FR Doc. 78-19971 Filed 7-20-78; 8:45 am] 

[ 4210 - 01 ] 

[24 CFR Port 1917) 

[Docket No. FI-4328) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevotion Determinations for 
the City of Kellogg, Shoshone County, Idaho 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Kellogg, Shoshone County, 
Idaho. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall. 
323 Main Street, Kellogg, Idaho. 

Send comments to: Mayor Ford 
Hoback, City Hall, 323 Main Street, 
Kellogg. Idaho 82837. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 


ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line, 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Kellogg, Idaho, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National 
Flood Insurance Act of 1968 (title XIII 
of the Housing and Urban Develop¬ 
ment Act of 1968 (Pub. L. 90-448)), 42 
U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation, 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


South Fork Coeur Interstate 90—100 ft*...... 2276 

d’Alene River. NewSt.-20ft*- 2285 

Hill St.-lOO ft*.... 2300 

Division St. North—50 2308 

ft*. 


•Upstream of centerline. 

(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968). effective Jan. 28. 1969 (33 FR 
17804, Nov. 28. 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of au¬ 
thority to Federal Insurance Administrator, 
43 FR 7719.) 

Issued: July 10, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-19972 Filed 7-20-78: 8:45 am) 
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[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4329] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Village of East Alton, Madison County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Village of East Alton, Madison 
County, Ill. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Zoning 
Commissioner’s Office, Village Hall, 
East Alton, Ill. 

Send comments to: Hon. Frank 
Keasler, mayor, Village of East Alton, 
Village Hall, P.O. Box 270, East Alton, 
Ill. 62029. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Village of East Alton, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (title XIII 
of the Housing and Urban Develop¬ 
ment Act of 1968 (Pub. L. 90-448), 42 
U.S.C. 4001-4128, and 24 CFR Part 
1917.4(a)). 

These elevations, together with the 


flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Mississippi River... Upstream corporate 437 

limits. 

Downstream corporate 437 

limits. 

Wood River.. Corporate limits 437 

downstream from 
Illinois Terminal RR. 

Bridge. 

Corporate limits west of 438 

Shamrock Street 
Bridge. 

Just downstream 439 

Shamrock Street 
Bridge. 

Yt mi downstream 443 

Magazine Road Bridge. 

Just downstream 444 

Magazine Road Bridge. 

Northeast corporate 450 

limits. 

East Alton Ditch... At the levee433 

500 ft downstream Main 433 

Street Bridge. 

Just downstream Main 436 

Street Bridge. 

Just downstream 437 

Washington Street 
Bridge. 

Just downstream Fifth 438 

Street Bridge. 

900 ft upstream of Fifth 440 

Street Bridge. 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28. 1969 (33 FR 
17804. Nov. 28. 1968), as amended; 42 U.S.C. 
4001-4128; and the Secretary's delegation of 
authority to Federal Insurance Administra¬ 
tor. 43 FR 7719.) 

Issued: July 10, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-19973 Filed 7-20-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4330] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination! for 
the Village of Hartford, Madison County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Village of Hartford, Madison 
County, Ill. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com- 
. inunity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for particpation in the Na¬ 
tional Flood Insurance Program 
(NIFP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed flood elevations are available for 
reveiw at the Municipal Building. 
Hartford. Ill. 

Send comments to: The Honorable 
Lawrence A. Moore, mayor, village of 
Hartford, Municipal Building, 507 
North Delmar. Hartford, Ill. 62048. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Village of Hartford, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87. Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
Of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They shoud not be construed 
to mean the community must change 
any existing ordinances that are more 
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stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


Mississippi River... 1,500 ft south of Donna 436 

Dr. and west of Illinois 
Terminal RR. 

Hawthorne St., west of 437 

Illinois Terminal RR. 
Northern corporate 437 

limit. 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28. 1969 (33 FR 
17804, Nov. 28, 1968), as amended; U.S.C. 
4001-4128; and the Secretary’s delegation of 
authority to Federal Insurance Administra¬ 
tor. 43 FR 7719.) 

Issued: July 10, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-19974 Filed 7-20-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4331] 

NATIONAL FLOOD INSURANCE PROGRAM 

Propotod Flood Elevotion Determinations for 
the Village of Roxana, Madison County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. . 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the village of Roxana, Madison 
County, Ill. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be 90 days following the second publi¬ 
cation of this proposed rule in a news¬ 


paper of local circulation in the above- 
named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the 
Municpal Building. Roxana, Ill. 

Send comments to: Hon. Charles J. 
Wilson, Mayor, Village of Roxana. 
Municipal Building, 400 South Central 
Avenue, Roxana, Ill. 62084 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line, 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the village of Roxana, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234). 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Runoff from 

Ponding areas to the 434 

precipitation. 

east of village between 


north and south 


corporate limits. 


(National Flood Insurance Act of 1968 (title 
Xin of Housing and Urban Development 
Act of 1968). effective Jan. 28. 1969 (33 FR 
17804, Nov. 28, 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of au¬ 


thority to Federal Insurance Administrator, 
43 FR 7719.) 

Issued: July 10. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-19975 Filed 7-20-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4332] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevotion Determinations for 
the City of Wood River, Madison County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Wood River, Madison 
County. Ill. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be 90 days following the second publi¬ 
cation of this' proposed rule in a news¬ 
paper of local circulation in the above- 
named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Munici¬ 
pal Building. Ill North Wood River 
Avenue, Wood River, Ill. 

Send comments to: Hon. William A. 
Maguray, Mayor, City of Wood River. 
Municipal Building, 111 North Wood 
River Avenue, Wood River, Ill. 62095. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line, 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Wood River, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234). 87 Stat. 980. which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (title XIII of the 
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Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Mississippi River... 

South corporate limits... 437 


Northwest corporate 437 


limits. 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 PR 
17804, Nov. 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of au¬ 
thority to Federal Insurance Administrator. 
43 PR 7719). 

Issued: July 10, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

IFR Doc. 78-19976 Filed 7-20-78; 8:45 am) 


[ 4210 - 01 ] 

[24 CFR Part 1917) 

[Docket No. PI-4333] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Hampton, Franklin County, Iowa 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Hampton, Franklin 
County, Iowa. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 


qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall, 122 First Avenue NW.. Hampton, 
Iowa. 

Send comments to: Mr. Kenneth 
Hernig. City Clerk, city of Hampton, 
City Hall, Box 236, Hampton, Iowa 
50441. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll-free line, 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Hampton, in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4 
(a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents ^id for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of Hooding Location national 

geodetic 

vertical 

datum 

Squaw Creek. 

~~ At eastern corporate 
limits. 

1090 


100 ft upstream of 
corporate limits. 

1093 


1.750 ft upstream of 
corporate limits. 

1093 


75 ft downstream of 
Central Ave. East. 

1102 


125 ft upstream of 
Central Ave. East. 

1104 


75 ft downstream of 
sewage treatment 
plant road. 

1105 


50 ft upstream of 
sewage treatment 
plant road. 

1109 


75 ft downstream of 
private cemetery road. 

1112 


50 ft upstream of 
private cemetery road. 

1114 


125 ft downstream of 
Fourth St. NE. 

1114 


50 ft upstream of 

Second St. NE. 

1119 


125 ft downstream of 
First St. NE. 

1119 


100 ft downstream of 
First St. NW. 

1121 


100 ft upstream of First 
St. NW. 

1125 


150 ft downstream of 
Chicago Sc 
Northwestern Ry. 

(1350 ft upstream of 
First St. NW.). 

1125 


150 ft upstream of 
Chicago Sc 

Northwestern Ry. 

(1350 ft upstream of 
First St. NW.). 

1132 


75 ft upstream of 

Chicago Sc 

Northwestern Ry. 

<3200 ft upstream of 
First St. NW.). 

1132 


At western corporate 
limits. 

1137 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28. 1969 (33 FR 
17804, Nov. 28. 1968), as amended; 42 U.S.C. 
4001-4128; and the Secretary's delegation of 
authority to Federal Insurance Administra¬ 
tor. 43 FR 7719.) 

Issued: July 10, 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doq. 78-19977 Filed 7-20-78; 8:45 am] 


[ 4210 - 01 ] 

124 CFR Part 1917] 

[Docket No. FI-4334] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevafion Determinations for 
the Town of Pembroke, Plymouth County, 
Mass. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
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listed below for selected locations in 
the Town of Pembroke, Plymouth 
County. Mass. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Town Hall, 
Pembroke, Mass. 

Send comments to: Mr. Alan 
Peterson, Chairman, Board of Select¬ 
men, Town of Pembroke, Town Hall, 
Pembroke, Mass. 02359. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line, 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Pembroke, Mass., 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (title XIII 
of the Housing and Urban Develop¬ 
ment Act of 1968 (Pub. L. 90-448)), 42 
U.S.C. 2001-4128. and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Indian Head River 

Elm Street Dam—10 ft* . 

18 


Dam located 3.500 ft 

26 

Massachusetts 

upstream of Elm 

Street Dam—10 ft*. 

State Route 3. 

11 

Bay (North 

State Routes 53 and 139. 

11 

River). 

West Elm St.-.. 

11 

Massachusetts 

Water St. 

11 

Bay (Robinson 
Creek). 

Herring Brook. 

Barker St.-50 ft*- 

24 

High St -50 ft*--- 

26 


Dam located 

40 


approximately 2.800 ft 



upstream of Mountain 

Avc.—40 ft 

- 


downstream of 
centerline. 

Dam located 

50 


approximately 2,800 ft 
upstream of Mountain 
Ave.-lO ft*. 

Mill St.—40 ft* —... 

56 


Dam located 

59 

Furnace Pond__ 

approximately 900 ft 
upstream of Center 

St.-10 ft*. 

Areas adjacent to shore.. 

60 

Oldham Pond- 

Areas adjacent to shore.. 

60 


•Upstream of centerline. 

(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28. 1969 (33 FR 
17804, Nov. 28. 1968), as amended: 42 U.S.C. 
4001-4128; and Secretary's delegation of au¬ 
thority to Federal Insurance Administrator, 
43 FR 7719.) 

Issued: July 10, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-19978 Filed 7-20-78; 8:45 am] 


14210 - 01 ] 

124 CFR Part 1917J 
[Docket No. FI-4335) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the village of Beverty Hills, Oakland County, 

Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the village of Beverly Hills, Oakland 
County, Mich. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 


DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
Beverly Hills, Mich. 

Send comments to: Hon. Tom 
Kauchezk. mayor, village of Beverly 
Hills. 18500 13 Mile Road, Birming¬ 
ham, Mich. 48009. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line. 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the village of Beverly Hills, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (title XIII 
of. the Housing and Urban Develop¬ 
ment Act of 1968 (Pub. L. 90-448), 42 
U.S.C. 4001-4128, and 24 CFR Part 
1917.4(a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of Hooding Location national 

geodetic 

vertical 

datum 


Rouge River. Southern corporate 665 

limit. 

Upstream side of Lahser 670 

Rd. 

Upstream side of 674 

Rivervicw Rd. 

2300 ft Upstream from 675 

Rivervlew Rd. 
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Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 


580 ft downstream from 

13 Mile Rd. at 
footbridge. 

677 


790 ft upstream from 13 
Mile Rd. 

680 


1795 ft upstream from 

13 Mile Rd. 

681 


2690 ft upstream from 

13 Mile Rd. at 

Walkway Bridge. 

684 


Upstream side of 
Evergreen Rd. 

694 


580 ft upstream from 
Evergreen Rd. 

695 


Upstream side of dam 

700 ft downstream 
from Riverside Drive. 

701 


Upstream side of 

Riverside Drive. 

702 


2100 ft upstream from 
Riverside Drive at 
corporate limit. 

703 

North Branch of 

Confluence of Rouge 

692 

Rouge River. 

River. 



Downstream side of dam 
500 ft below Evergreen 
Rd. 

693 


Upstream side of dam 
above Evergreen Rd. 

701 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 FR 
17804, Nov. 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of au¬ 
thority to Federal Insurance Administrator. 
43 FR 7719.) 

Issued: July 11, 1978. 

Gloria M. Jimenez, 
Federal Insurance. Administrator. 
[FR Doc. 78-19979 Filed 7-20-78; 8:45 am] 


( 4210 - 01 ] 

124 CFR Part 1917] 

[Docket No. FI-4336] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Township of Saginaw, Saginaw County, 
Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the township of Saginaw. Saginaw 
County, Mich. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for partiepation in the Na¬ 
tional Flood Insurance Program 
(NIFP). 


DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for reveiw at Administra¬ 
tive Offices, 4980 Shattuck Road. Sagi¬ 
naw, Mich. 

Send comments to: Mr. Rudolph 
Schmidt, Township Supervisor, Town¬ 
ship of Saginaw, Administrative Of¬ 
fices, 4980 Shattuck Road, Saginaw, 
Mich. 48603. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll free-line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the township of Saginaw, 
Mich., in accordance with section 110 
of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Tittabawassee Center Rd.—50 ft . 595 

River. ConRail-iO ft'....... 597 

Gratiot Rd -10 ft •_ 598 

State St.—50 ft'.... 601 

Tittabawassee Rd.—30 604 

ft'. 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Unnamed 

Midland Rd. (State 

601 

tributary to the 

Highway 47>-30 ft«. 

Tittabawassee 



River. 




Hospital Rd.—30 ft 

•_ 601 


1 Upstream of centerline. 

(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 FR 
17804. Nov. 28. 1968), as amended; 42 U.S.C. 
4001-4128; and the Secretary’s delegation of 
authority to Federal Insurance Administra¬ 
tor, 43 FR 7719.) 

Issued: July 10, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-19980 Filed 7-20-78; 8:45 ami 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4337] 

NATIONAL FLOOD INSURANCE PROGRAM 

Propotod Flood Elevation Determinations for 
the Township of Spaulding, Saginaw County, 
Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the township of Spaulding, Saginaw 
County, Mich. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Town¬ 
ship Hall, Spaulding Mich. 

Send comments to: Mr. John 
Taggart, Township Supervisor, Town¬ 
ship of Spaulding, 6445 Cole Road, 
Saginaw, Mich. 48601 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the township of Spaulding, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (title XIII 
of the Housing and Urban Develop¬ 
ment Act of 1968 (Pub. L. 90-448), 42 
U.S.C. 4001-4128. and 24 CFR Part 
1917.4 (a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 

Cass River.. 

All flooded areas within 594 


the community. 



(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968). effective Jan. 28. 1969 (33 FR 
17804. Nov. 28. 1968), as amended: 42 U.S.C. 
4001-4128: and the Secretary's delegation of 
authority to Federal Insurance Administra¬ 
tor. 43 FR 7719.) 

Issued: July 10. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator: 

[FR Doc. 78-19981 Filed 7-20-78: 8:45 am] 


[ 4210 - 01 ] 

(24 CFR Port 1917) 

[Docket No. FI-43381 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Warren, Macomb County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Warren, Macomb County, 
Mich. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall, Warren, Mich. 

Send comments to: Hon. Ted Beates, 
Mayor, City of Warren, 28500 Van 
Dyke Avenue, Warren, Mich. 48093. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line, 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Warren, in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 


ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Red Run Drain. 

North corporate limits... 

610 


Just upstream of Van 

Dyke Rd. 

612 


Just upstream of 

ConRait. 

615 


Just upstream of Mound 
Rd. 

617 


Just upstream of Ryan 

Rd. 

619 


At Dequidre Rd. 

621 

Big Beaver Creek.. 

Mouth at Red Run 

Drain. 

611 


North corporate limits... 

611 

Bear Creek. 

Confluence with Red 

Run Drain. 

611 


Van Dyke Rd. 

611 

Meckler Drain....... 

Confluence with Red 

Run Drain. 

613 


Chicago Rd.. 

613 


Service road ConRail. 

615 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28. 1969 (33 FR 
17804. Nov. 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of au¬ 
thority to Federal Insurance Administrator. 
43 FR 7719.) 

Issued: July 10. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-19982 Filed 7-20-78; 8:45 am] 
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[24 CFR Part 1917] 

[Docket No. FI-4339] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of New Ulm, Brown County Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of New Ulm, Brown County, 
Minn. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
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show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-pcpne areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Clerk's Office. City Hall. P.O. Box 697, 
New Ulm, Minn. 56073. 

Send comments to: Mayor C. 
Wyczawski or Mr. Richard Salvati, 
City Manager. City Hall, P.O. Box 697, 
New Ulm, Minn. 56073. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of New Ulm, Brown 
County, Minn., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4 (a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


PROPOSED RULES 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Minnesota River.... 

20th South St. 
(extended). 

808 


Just downstream U.S. 
Highway 14 Bridge. 

809 


19th North St. 
(extended). 

810 

Cottonwood River. 

Just downstream 

Chicago & 
Northwestern RR. 
Bridge. 

807 


Just upstream State 
Highway 15 Bridge. 

811 


Cottonwood Street 
Bridge. 

816 

(National Flood Insurance Act of 1968 (title 


XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28. 1969 (33 FR 
17804, Nov. 28, 1968), as amended; 42 U.S.C. 
4001-4128; and the Secretary’s delegation of 
authority to Federal Insurance Administra¬ 
tor, 43 FR 7719.) 

Issued: July 10, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-19983 Filed 7-20-78; 8:45 am] 


[ 4210 - 01 ] 

[24CFR Port 1917] 

[Docket No. FI-43401 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the city of Lakeville, Dakota County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Lakeville, Dakota County, 
Minn. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
Lakeville. Minn. 

Send comments to: Mayor Gordon 
Lekson, P.O. Box M. Lakeville, Minn. 
55044. 


31361 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line, 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Lakeville, Dakota 
County, Minn., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


North Creek. Just upstream of Pilot 924 

Knob Rd. 

Just upstream of 942 

Gannon Ave. 

Just downstream of 977 

High view Ave. 

South Creek. Approximately 100 ft 949 

downstream of 
Hamburg Ave. 

Just upstream of 202d 973 

St. 

Marlon Lake.. Entire shoreline. . 985 

Crystal Lake. Entire shoreline. 936 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 FR 
17894. Nov. 28. 1968), as amended: 42 U.S.C. 
4001-4128; and Secretary’s delegation of au¬ 
thority to Federal Insurance Administrator. 
43 FR 7719.) 
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PROPOSED RULES 


Issued: July 10. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-19984 Filed 7-20-78; 8:45 ami 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4341] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Town of Louise, Humphreys County, 
Miss. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Louise, Humphreys 
County, Miss. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
Louise, Miss. 39097. 

Send comments to: Mayor H. Lee, 
City Hall. Louise, Miss. 39097 


These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Silver Creek........... Juat upstream county 103 

road. 

Just upstream Old U.S. 104 
Highway 49. 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28. 1969 (33 FR 
17804, Nov. 28, 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of au¬ 
thority to Federal Insurance Administrator, 
43 FR 7719.) 

Issued: July 10, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-19985 Filed 7-20-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part 1917] 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line, 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Louise, Hum¬ 
phreys County, Miss., in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 


[Docket No. FI-4312] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Gty of Belt, Cascade County, Mont. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Belt, Cascade County, 
Mont. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to. qualify or remain 
qualified for particpation in the Na¬ 


tional Flood Insurance Program 
(NIFP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
Belt, Mont. 

Send comments to: Hon. Shirley 
Murphy, mayor, city of Belt, P.O. Box 
453, Belt, Mont. 59412. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Belt, Mont., in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They shoud not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 




Elevation 
in feet. 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 

Belt Creek. 

Bridge SL-20 ft 

3510 


upstream of centerline. 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 FR 
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17804, Nov. 28, 1968), as amended; 42 U.S.C. 
4001-4128; and the Secretary's delegation of 
authority to Federal Insurance Administra¬ 
tor, 43 FR 7719.) 

Issued: July 10, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-19955 Filed 7-20-78; 8:45 am] 
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[24 CFR Port 1917] 

[Docket No. FI-4313] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovation Determinations for 
the Town of Eureka, Lincoln County, Mont. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Eureka, Lincoln County, 
Mont. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Town Hall, 
Eureka, Mont. 

Send comments to: Hon. Barbara 
Morgan, mayor. Town of Eureka, Box 
313. Eureka. Mont. 59917. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard 'Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Eureka, Mont., in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (title XIII 
of the Housing and Urban Develop¬ 


ment Act of 1968 (Pub. L. 90-448), 42 
U.S.C. 4001-4128, and 24 CFR Part 
1917.4 (a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Tobacco River........ Dewey Avenue Bridge— 2562 

20 ft upstream of 
centerline. 

Upstream corporate 2588 

limits at station 20800. 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 FR 
17804, Nov. 28. 1968), as amended: 42 U.S.C. 
4001-4128; and the Secretary’s delegation of 
authority to Federal Insurance Administra¬ 
tor. 43 FR 7719.) 

Issued: July 10, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-19956 Filed 7-20-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4314] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Libby, Lincoln County, Mont. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Libby, Lincoln County, 
Mont. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 


qualified for participation In the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
603 Mineral Avenue, Libby, Mont. 
Send comments to: Mr. Tom Wood, 
City Councilman, city of Libby, P.O. 
Box Z, Libby, Mont. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 

SW., Washington, D.C. 20410, 202- 

755-5581, or toll-free line 800-424- 

8872. 

SUPPLEMENTATY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Libby, Mont., in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (title XIII 
of the Housing and Urban Develop¬ 
ment Act of 1968 (Pub. L. 90-448)), 42 
U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Flower Creek......... 6th Street Bridge—100 2.078 

ft*. 

U.S. Highway 2 bridge- 2.082 
80 ft*. 

Private bridge-100 ft •... 2.087 
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PROPOSED RULES 


Source of flooding 

Location 

Elevation 

in feel, 
national 
geodetic 
vertical 
datum 


Footbridge—30 ft--2.118 

Balsam Street Bridge— 2,141 
20 ft* *. 

Kootenai River...... 

State Highway 37—50 2,057 

ft*. 


• Upstream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: July 10. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-19957 Filed 7-20-78: 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4315] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevofion Determinations for 
the Town of Tilton, Belknap County, N.H. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Tilton. Belknap County, 
N.H. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Town Hall, 
145 Main Street, Tilton. N.H. 03276. 
Send comments to: Mr. Arthur Jack- 
son, Chairman of the Board of Select¬ 
men, Town Hall, 145 Main Street. 
Tilton. N.H. 03276. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 


SW.. Washington, D.C. 20410. 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100—year) flood eleva¬ 
tions for the town of Tilton. Belknap 
County, N.H., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128. and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet, 

Source of flooding Location national 

geodetic 

vertical 

, datum 


Winnlpesaukee Confluence of Tributary 407 
River. A 

Just upstream Route 3B 446 
bridge. 

Just upstream Route I- 466 
93 bridge northbound. 

Just upstream Union 486 

Rd. bridge. 

Tributary A_ Just downstream Route 433 

3 and 11 culvert. 

Just upstream Route 3 441 

and 11 culvert. 

Approximately 250 ft 460 

downstream of Clark 
Rd. 

Packer Brook.... Pleasant 8L culvert- 450 

Approximately 200 ft 538 

downstream of Colby 
Rd. 

Tributary B. Just upstream Route 3 458 

* and 11 culvert. 

Just upstream of School 491 

St. culvert. 

Approximately 200 ft 524 

downstream of Colby 
Rd. 

Hunt Brook__ Just downstream Boston 461 

St, Maine RR. culvert. 

Just upstream Boston St 472 

Maine RR. culvert. 

Just downstream Route 498 

3 and 11 culvert. 

Just upstream Route 3 520 

and 11 culvert. 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datura 


Gulf Brook_ 

... Just upstream route 3 
and 11 culvert. 

473 

Tributary C.......... 

... Just upstream Route 3 
and 11 culvert. 

479 

Tributary D.. 

... Just downstream Boston 

St Maine RR. culvert. 

471 


Just upstream Boston Sc 
Maine RR. culvert. 

477 


Just downstream Route 

477 


3 and 11 culvert. 



Just upstream Route 3 
and 11 culvert. 

482 

Winding Hill 

Just downstream Brook 

481 

Brook. 

Rd. culvert. 



Just upstream Brook 

Rd. culvert. 

484 


Just upstream Route 3 
and 11 culvert. 

489 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968, effective Jan. 28. 1969 (33 FR 
17804, Nov. 28. 1968). as amended (42 U.S.C. 
4001-4128); and Secretary's delegation of 
authority to Federal Insurance Administra¬ 
tor. 43 FR 7719.) 

Issued: July 10.1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-19958 Filed 7-20-78: 8:45 ami 

Note.— Federal Insurance Adminstra- 
tion tables continue on next page. 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 
[49 CFR Part 1124] 

[Ex. Parte No. 277 (Sub-1 )1 

ADEQUACY OF INTERCITY RAIL PASSENGER 
SERVICE 

Public Hearings 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Rescheduling of Washing¬ 
ton, D.C., hearing, notice of additional 
public hearings and extension of com¬ 
ment period. 

SUMMARY: The Commission has 
postponed the Washington, D.C., in¬ 
formal hearing scheduled for July 26 
(and, if necessary, July 27), 1978, in 
order to permit regional hearings to be 
held. Increasing the opportunity for 
concerned parties to comment on the 
proposed regulations for assuring ade¬ 
quate service and facilities for handi¬ 
capped persons traveling as intercity 
rail passengers. These hearings will be 
held in New York, N.Y., Chicago. I1U 
San Francisco. Calif., and Denver, 
Colo. The Washington, D.C., hearing 
will be held during the time period set 
for these new hearings. Since these ad¬ 
ditional hearings will extend through 
the early part of September, the dead¬ 
line for written comments will be ex¬ 
tended until October 20, 1978. The 
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hearings will be held in conjunction 
with the Department of Transporta¬ 
tion (DOT). 

DATES: The hearings will be held 
during the first part of September. 
The exact dates for the specific hear¬ 
ings are still under consideration and 
will be published as soon as they are 
set. The deadline for filing notices of 
intent to speak at these hearings will 
be set when the dates for the hearings 
are finalized. The written comment 
period is extended until October 20, 
1978. 

ADDRESSES: The specific location of 
each hearing, including the Washing¬ 
ton, D.C., hearing, is still under consid¬ 
eration, and will be published at a 
later date. 

FOR FURTHER INFORMATION 
CONTACT: 

Edward J. Schack, 202-275-7581. 

SUPPLEMENTARY INFORMATION: 
Notice of the reopening of Ex. Parte 
No. 277 (Sub-1), Adequacy of Intercity 
Rail Passenger Service, to establish 
regulations to insure handicapped per¬ 
sons access to intercity passenger serv¬ 
ice and facilities, was published in the 
Federal Register on June 9. 1978, 43 
FR 25152-25156. DOT'S corresponding 
proposed regulations were published 
in the Federal Register on June 8, 
1978. 43 FR 25016-25066. 

The Commission announced a public 
hearing to receive oral testimony con¬ 
cerning the proposed regulations in 
the Federal Register on June 29, 
1978, 43 FR 28216-28217. This hearing 
was to be held in conjunction with 
DOT, at DOT’S Washington headquar¬ 
ters, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590 (Room 2230, Nassif 
Building), on July 26 (and July 27, if 
necessary), 1978. 

After further discussion, several re¬ 
gional hearings were proposed to aug¬ 
ment the Washington, D.C., hearing. 
It was decided that the Washington 
hearing should be postponed to give 
the parties more time to prepare their 
comments, and to decide whether par¬ 
ticipating in one of the regional hear¬ 
ings would be more convenient. The 
Washington hearing will now be 
scheduled, along with the regional 
hearings, for September. The Commis¬ 
sion will cochair only those portions of 
each hearing relevant to its regula¬ 
tions. DOT published its notice 
rescheduling the Washington hearing 
in the July 14, 1978 Federal Register. 

Since the hearings will take place in 
September, the Commission will 
extend the deadline for the filing of 
written comments until October 20, 
1978. 

Decided: July 17, 1978. 


PROPOSED RULES 

By the Commission, Chairman 
O’Neal. 

Nancy L. Wilson. 
Acting Secretary. 
(FR Doc. 78-20426 Filed 7-20-78; 8:45 am] 


[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[24 CFR Fart 1917) 

[Docket No. FI-43161 
NATIONAL FLOOD INSURANCE PROGRAM 
Proposed Flood Elevation Determinations for 
the Borough of Beachwood, Ocean County, 
N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Borough of Beachwood, Ocean 
County, N.J. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Beachwood Borough 
Hall, 315 Atlantic City Boulevard, 
Beachwood, N.J. 08722. Send com¬ 
ments to: Hon. Christina DeForest, 
Mayor of Beachwood, Beachwood Bor¬ 
ough Hall, 315 Atlantic City Boule¬ 
vard. Beachwood, N.J. 08722. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Borough of Beachwood, 
Ocean County, N.J. in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (title XIII of the Housing and 
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Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, of pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


Bamegat Bay... Shoreline..... 6 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 FR 
17804, Nov. 28. 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of 
authority to Federal Insurance Administra¬ 
tor, 43 FR 7719.) 

Issued: July 11. 1978. 

Gloria M. Jinenez, 
Federal Insurance Administrator. 

[FR Doc. 78-19959 Filed 7-20-78; 8:45 am) 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4317] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Borough of Island Heights, Ocean 
County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Borough of Island Heights, Ocean 
County, N.J. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 
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PROPOSED RULES 


DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule In a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Island Heights Borough 
Hall, Island Heights, N.J. Send com¬ 
ments to: Hon. Joseph A. Saladino, 
Mayor of Island Heights, Island 
Heights Borough Hall, P.O. Box AH, 
Island Heights, N.J. 08732. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Borough of Island 
Heights, Ocean County, N.J. in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Barnogat Bay......... 

Entire shoreline..... 

__ g 




(National Flood Insurance Act of 1968 (title 
Xm of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 


gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: July 11. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-19960 Filed 7-20-78; 8:45 am] 


[ 4210 - 01 ] 

124 CFR Port 1917] 

[Docket No. FI-43181 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Borough of Keyport, Monmouth, County, 
N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed (100-year) flood elevations listed 
below for selected locations in the Bor¬ 
ough of Keyport, Monmouth County, 
N.J. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Keyport Borough Hall, 
18-20 Main Street, Keyport, N.J. 
07735. Send comments to: Hon. Wil¬ 
liam A. Ralph, Mayor of Keyport. 
Keyport Borough Hall. 18-20 Main 
Street, Keyport, N.J. 07735. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Borough of Keyport, 
Monmouth County, N.J. in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (title XIII of the Housing 


and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128. 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datura 

Raritan Bay — 

Entire shoreline. 

___ 12 




(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 FR 
17804, Nov. 28, 1968). as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of 
authority to Federal Insurance Administra¬ 
tor. 43 FR 7719.) 

Issued: July 11,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-19961 Filed 7-20-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR PART 1917] 

[Docket No. FI-4319] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovation Determination* for 
tho Borough of Point Ploatant Beach, Ocean 
County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Borough of Point Pleasant Beach, 
Ocean County, N.J. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
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the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Point Pleasant Beach 
Borough Hall, New Jersey Avenue, 
Point Pleasant Beach, N.J. 08742. 
Send comments to: Hon. R. Dennis 
Swanson, Point Pleasant Beach Bor¬ 
ough Hall, New Jersey Avenue, Point 
Pleasant Beach, N.J. 08742. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Borough of Point Pleas¬ 
ant Beach, Ocean County, N.J. in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234). 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations, are the minmum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of Insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation in 
feet, 
national 
geodetic 
vertical 
datum 

Atlantic Ocean. 

Shoreline 

. . 8 




(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 FR 
17804, Nov. 28. 1968), as amended (42 U.S.C. 
4001-4128); and Secretary’s delegation of 
authority to Federal Insurance Administra¬ 
tor, 43 FR 7719.) 

Issued: July 11,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-19962 Filed 7-20-78; 8:45 ami 


[ 4210 - 01 ] 

124 CFR Part 1917] 

(Docket No. FI-43201 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Borough of Seaside Heights, Ocean 
County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Borough of Seaside Heights, 
Ocean County, N.J. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Seaside Borough Hall, 
Central Avenue, Seaside, N.J. 

Send comments to: Hon. George E. 
Thompkins, Mayor of Seaside Heights, 
P.O. Box 38, Seaside Heights, N.J. 
08751. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh 

Street. SW.. Washington. D.C. 
20410, 202-755-5581 or toll-free line 
800-424-8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Borough of Seaside 
Heights, Ocean County. N.J., in ac¬ 
cordance with section 110 of the Flood 


Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
2001-4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-^ear) flood 
elevations for selected locations are: 




Elevation 
in feet. 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 

Atlantic Ocean...... 

Eastern shoreline.., 

8 

Bamegat Bay. 

Western shoreline. 

- 6 


(National Flood Insurance Act of 1968 (Title 
XIII ol Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: July 10,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-19963 Filed 7-20-78; 8:45 am] 


[ 4210 - 01 ] 

(24 CFR Part 1917] 

(Docket No. FI-43211 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovation Determinations for 
the City of Alvin, Braxoria County, Tox. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Alvin, Brazoria County, 
Tex. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
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PROPOSED RULES 


show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Secre¬ 
tary's Office, 216 West Sealy, Alvin, 
Tex. 77511. 

Send comments to: Mayor Allen 
Grey, 216 West Sealy, Alvin, Tex. 
77511. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Alvin, Brazoria 
County, Tex., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 24 
CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Mustang Bayou..... Just downstream of 38 

State Highway 35. 

Just upstream of 2d St... 45 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: July 10,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

(FR Doc. 78-19964 Filed 7-20-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4322] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of LaCoste, Medina County, Tex. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of LaCoste, Medina County, 
Tex. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Office, P.O. Box 112, LaCoste, Tex. 
78039. 

Send comments to: Mayor E. Keller, 
City Office, P.O. Box 112, LaCoste, 
Tex. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of LaCoste, Medina 
County, Tex., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 

L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 0 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Polecat Creek. 

Just upstream of 
Southern Pacific RR. 

710 


Just upstream of 

DHarris St. 

715 


Just upstream of 

Casiano St. 

722 

South Polecat 

Just upstream of Lytle 

707 

Creek. 

LaCoste Rd. 



Just upstream of Carle 
Ave. 

715 


Just upstream of Castro 
Ave. 

721 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: July 10,1978. 

Gloria M. Jimenez 
Federal Insurance Administrator . 

[FR Doc. 78-19965 Filed 7-20-78; 8:45 am) 
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[ 4210 - 01 ] 

[24 CFR Port 1917J 
[Docket No. FI-4323) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevotion Determinations for 
the City of Woodway, McLennan County, Tex. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Woodway, McLennan 
County, Tex. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Tax 
Office, Woodway City Hall, P.O. Box 
7485, Waco, Tex. 76710. Send com¬ 
ments to: Mr. John T. Lynch, City 
Manager, Woodway City Hall, P.O. 
Box 7485, Waco Tex. 76710. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh-Street 
SW., Washington, D.C. 20410, 202- 
755-5581, or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Woodway, 
McLennan County, Tex., in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-48). 42 U.S.C. 4001- 
4128, and 24 CFR 1917.4(a)). 

These elevations together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 


stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Most easterly 

Just downstream of 

522 

tributary. 

Bosque Blvd. 



Chadwick Rd. extended. 

Ml 


Approximately 200 ft. 
dowstream of U.S. 
Highway 85. 

607 

East central 

Just downstream of 

530 

tributary. 

Estates Dr. 



Just upstream of 
Brookwood Circle. 

598 


Just upstream of 

Jimmark Rd. 

621 

West central 

Northern corporate 

500 

tributary. 

limits. 


Most westerly 

Northern corporate 

500 

tributary. 

limits. 



Approximately 170 ft. 
downstream of Harbor 
Dr. 

609 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 UB.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: July 10, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-19966 Filed 7-20-78: 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4324) 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Town of Long Beach, Pacific County, Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Long Beach, Pacific 
County. Wash. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 


already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Town Hall, 
Long Beach, Wash. Send comments to: 
Hon. Kenneth N. Heckard, Mayor, 
Town of Long Beach, Town Hall, Long 
Beach, Wash. 98631, 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 

SW., Washington, D.C. 20410, 202- 

755-5581, or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Long Beach, 
Wash., in accordance with section 110 
of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a) 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Pacific Ocean_ 10th St. South. 17 

centerline of street 
1.500 ft west of its 
intersection with 
Ocean Beach Blvd. 

1st St., centerline of 20 

Street. 1,900 ft west of 
its Intersection with 
Beach Highway, 

Route 103. 

5th St. North, centerline '1 

of Street B50 ft west of 
its intersection with 
Ocean Beach Blvd. 


•Depth. 

(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: July 11. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-19967 Filed 7-20-78; 8:45 ami 


[4210-01] 

(24 CFR Part 1917] 

[Docket No. FI-4325] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the City of Poulibo, Kitsap County, Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Poulsbo, Kitsap County, 
Wash. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
127 Jensen Way, Poulsbo, Wash. Send 
comments to: Hon. Clyde C. Caldart, 


Mayor, City of Poulsbo. P.O. Box 98, 
Poulsbo, Wash. 98370. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Poulsbo, Wash., in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 




Elevation 



In feet. 

Source of flooding 

Location 

national 

geodetic 

vertical 


w 

datum 


Liberty Bay............ Intersection of 6th Ave. 10 

South and Holm St.. 

100 ft south. 

Intersection of 10 

Sommerseth St. and 
3rd Ave. South. 150 ft 
west. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: July 11, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR. Doc. 78-19968 Filed 7-20-78; 8:45 am] 


[4210-01] 

[24 CFR PART 1917] 

[Docket No. FI-4326] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovation Determination* for 
the City of Algoma, Kewaunee County, Wi*. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Algoma, Kewaunee County, 
Wis. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone aleas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Clerk’s Office, City Hall. 416 
Freemont, Algoma, Wis. Send com¬ 
ments to: The Honorable James Pfile, 
Mayor, city of Algoma, City Hall, 416 
Freemont, Algoma, Wis. 54201. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Algoma, in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program regu¬ 
lations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage- 
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ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of Flooding Location national 

geodetic 

vertical 

datum 


At mouth.- 584 

100 ft. upstream of 2nd 584 
St. 

Downsteam side of 4th 585 

St. 

200 ft. upstream of 4th 586 

St. 

At upstream corporate 587 

limit. 

At confluence with 587 

Ahnapee River. 

Downstream of 587 

Ahnapee and Western 
RR. 

100 ft. upstream of 589 

Perry St. 

2500 ft. upstream of 590 

Perry St. 

3200 ft. upstream of 592 

Perry St. 

At upstream corporate 593 

limit. 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective Jan. 28. 1969 (33 FR 
17804, Nov. 28. 1968), as amended (42 U.S.C. 
4001-4128): and Secretary’s delegation of 
authority to Federal Insurance Administra¬ 
tor. 43 FR 7719.) 

Issued: July 10. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-19969 Filed 7-20-78; 8:45 am) 


[ 4510 - 26 ] 

DEPARTMENT OF LABOR 

Occupational Safety and Health Administration 
[29 CFR Part 19101 

[Docket H-1121 

ACCESS TO EMPLOYEE EXPOSURE AND 
MEDICAL RECORDS 

Proposed Rule 

AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule on 
access to employee exposure records 
and employee medical records would 
implement OSHA’s policy under the 


Occupational Safety and Health Act 
of 1970 that employees have the basic 
right to know about their exposures to 
workplace hazards and the effects of 
exposure. The proposed rule includes 
requirements for the retention of 
these records for the duration of em¬ 
ployment plus five (5) years and for 
the availability of these records to em¬ 
ployees, former employees, their desig¬ 
nated representatives, and to OSHA 
and NIOSH. When promulgated, the 
proposed rule will supersede the inter¬ 
im rule requiring preservation of em¬ 
ployee exposure records and employee 
medical records which was effective 
July 19 (43 FR 31019). 

DATES: Comments must be submitted 
on or before September 22, 1978. 

ADDRESS: 

Comments should be sent to: Docket 
Officer, Docket No. H-112, Room S- 
6212, U.S. Department of Labor, Third 
Street and Constitution Avenue NW., 
Washington, D.C. 20210, 202-523-7895. 

For additional copies contact the 
Publications Office. OSHA, Room N- 
3423, U.S. Department of Labor. Third 
Street and Constitution Avenue NW., 
Washington. D.C. 20210, 202-523-8677. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. David Welsh, Directorate of 
Health Standards Programs, Room 
N-3663, U.S. Department of Labor, 
Third and Constitution Avenue NW., 
Washington, D.C. 20210, 202-523- 
7174. 

SUPPLEMENTARY INFORMATION: 

Background and Legal Authority 

The American labor force numbers 
about 100 million workers, many of 
them exposed to toxic materials or 
harmful physical agents in their 
workplaces. Millions of these workers 
are unaware of the hazards posed by 
these exposures. However, date exist 
in employee exposure records and 
emplyee medical records which will in¬ 
crease the employees’ recognition of 
these hazards in their workplaces. 

This proposed rule is being issued in 
cooperation with the Department of 
Health, Education, and Welfare. Its 
purpose is to provide the affected em¬ 
ployees and their designated represen¬ 
tatives, as well as OSHA and NIOSH, 
with access to this important safety 
and health information. The goals of 
occupational safety and health are not 
adequately served if employers do not 
fully share the available information 
on toxic materials and harmful physi¬ 
cal agents with employees. Until now, 
lack of this information has too often 
meant that occupational diseases and 
methods for reducing exposures have 
been ignored and employees have been 
unable to protect themselves or obtain 
adequate protection from their em¬ 


ployers. By giving employees and their 
designated representatives the right to 
see relevant exposure and medical in¬ 
formation. this proposal will make it 
easier for employees to identify 
worksite hazards. particularly 
workplace exposures which impair 
their health or functional capacity. In¬ 
creased awareness of workplace haz¬ 
ards will also make it more likely that 
prescribed work and personal hygiene 
practices will be followed. 

The Assistant Secretary has previ¬ 
ously stated OSHA’s policy concerning 
employee's rights to this type of infor¬ 
mation: 

The Act's declared objectives and specific 
implementing provisions demonstrate the 
importance of providing employees with full 
and complete information about safety and 
health conditions at their worksite. • • • 
Moreover, [the need fori employee access to 
this information is reinforced by the limited 
resources of OSHA to inspect worksites for 
hazards and to impose abatement require¬ 
ments when violations are found. (42 FR 
55623, October 18. 1977.) 

In carrying forward this policy, 
OSHA relies specifically upon the au¬ 
thority of sections 8(c) and 8(g) of the 
act (29 U.S.C. 657). Jn addition, many 
other provisions in the act. including 
sections 6(b)(7), 8(e), 9(b) and 13(c), 
also support OSHA's authority to im¬ 
plement the employee’s basic right to 
know about workplace hazards. 

Section 8(c)(1) authorizes OSHA, in 
cooperation with the Department of 
Health, Education, and Welfare, to re¬ 
quire each employer to “make, keep, 
and preserve records regarding his ac¬ 
tivities relating to the act * • • as 
[are! necessary or appropriate for the 
enforcement of this act or for develop¬ 
ing information regarding the causes 
and prevention of occupational acci¬ 
dents and illnesses.” 

Section 8(c)(3) authorizes regula¬ 
tions requiring employers to maintain 
accurate records of emloyee exposures 
to potentially toxic materials or harm¬ 
ful physical agents which are required 
to be monitored or measured by a par¬ 
ticular OSHA safety and health stand¬ 
ard, and also to “make appropriate 
provision for each employee or former 
employee to have access to such rec¬ 
ords as will indicate his own exposure 
to toxic materials or harmful physical 
agents.” 

Authority for this proposed rule is 
also found in section 8(g) of the Act. 
Section 8(g)(1) authorizes OSHA and 
NIOSH to compile, analyze, and pub¬ 
lish. either in summary or in detailed 
form, all reports or information ob¬ 
tained under section 8. In addition, 
section 8(g)(2) authorizes OSHA and 
NIOSH to prescribe such rules and 
regulations as they deem necesssary to 
carry out their responsibilities under 
the act. 


AhnApee River. 


Silver Creek. 
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This proposed rule thus implements 
the mandate of section 8 and the gen¬ 
eral mandate of other provisions of 
the act by requiring employers to pre¬ 
serve employee exposure and medical 
records and to make them available to 
employees, former employees, their 
designated representatives, and OSHA 
and NIOSH. 

Discussion of the Proposed Rule 

SCOPE AND APPLICATION 

The proposed rule applies to each 
employer in general industry, mari¬ 
time, or construction, who makes, 
maintains, or has access to employee 
exposure records or employee medical 
records. The term “record'* as used in 
this proposed rule, is intended to cover 
any recorded information regardless of 
its physical form or character. These 
records may have been maintained by 
the employer as a result of exposure 
monitoring or medical surveillance 
programs initiated by the employer, or 
the records may have been required by 
a specific OSHA standard. To come 
within the scope of this proposed rule, 
the records do not have to be within 
the employer’s physical control as 
long as the employer has access to 
them. The concept of employer access 
encompasses situations in which any 
of the employer's officers, employees, 
agents, or contractors (including the 
corporate medical department) has 
physical control or access to records, 
even though they are not generally 
available to all officers, employees, 
agents, and contractors. 

The proposed rule does not mandate 
the creation of new records or reports, 
nor impose any independent obliga¬ 
tion on employers to monitor or meas¬ 
ure employee exposures or to provide 
medical surveillance or examinations. 
In addition, the proposed rule does not 
establish mandatory requirements as 
to exposure records or medical records 
or specify their format. Instead, the 
proposed rule reflects a recognition 
that monitoring and medical surveil¬ 
lance are conducted by many employ¬ 
ers at their own initiative and that em¬ 
ployers retain information concerning 
the results of this monitoring and 
medical surveillance. This rule would 
simply require an employer who 
makes these records to retain them for 
specified periods of time and to make 
them available upon request to em¬ 
ployees, former employees, their desig¬ 
nated representatives, and to OSHA 
and NIOSH. 

The proposed rule is intended to es¬ 
tablish the rights of access under the 
act to all employee exposure and em¬ 
ployee medical records, whether or not 
these records are the subject of specif¬ 
ic occupational safety and health 
standards. On the other hand, as ex¬ 
plained below, the retention periods of 


specific standards will continue to 
apply. At the time of final promulga¬ 
tion, OSHA will make the necessary 
conforming amendments to current 
OSHA standards such as those in 
subparts T and Z of part 1910 so that 
their access provisions will be identical 
to this rule. 

For the purpose of this proposed 
rule, “employee exposure records" are 
monitoring or measuring records 
which contain qualitative or quantita¬ 
tive information that’ls indicative of 
employee exposure to toxic materials 
or harmful physical agents. These rec¬ 
ords would include determinations of 
airborne concentrations of chemicals 
to which an employee is exposed, or 
would be exposed if not wearing a res¬ 
pirator. They would also include deter¬ 
minations of physical agents within 
the workplace environment which 
might impair an employee’s health or 
functional capacity, for example, rec¬ 
ords of heat, noise, radiation, vibra¬ 
tion, or hypo- or hyperbaric (i.e. 
nonatmospheric) pressure. Records of 
area sampling of workplace contami¬ 
nant levels and representative or 
random employee sampling are cov¬ 
ered by this definition. If a record con¬ 
tains information which is useful to 
determine employee exposure, the 
record would be covered by this rule 
even though the record was not cre¬ 
ated for occupational health purposes. 

An “employee medical record" is a 
record concerning the health status of 
an employee or employees exposed or 
potentially exposed to toxic materials 
or harmful physical agents. This 
record would include, but is not limit¬ 
ed to: (1) The results of medical ex¬ 
aminations and tests. (2) any opinions 
or recommendations of a physician or 
other health professional (such as a 
nurse or a medical technician) con¬ 
cerning the health of an employee or 
employees, and (3) any employee 
medical complaints relating to 
workplace exposure. 

Both individual exposure and medi¬ 
cal records and general research or 
statistical studies based on informa¬ 
tion collected from exposure and medi¬ 
cal records are included within these 
definitions. The information in these 
records is necessary to determine em¬ 
ployee exposure to toxic materials or 
harmful physical agents and the ef¬ 
fects of these exposures. 

The proposal therefore includes ba¬ 
sically commonsense, broad definitions 
of employee exposure records and 
medical records which would be sub¬ 
ject to disclosure. These records, how¬ 
ever, may in fact contain a collection 
of different kinds of information of 
varying significance to occupational 
safety and health. Medical records in 
particular may include a multiplicity 
of information. These include personal 
and family information to identify the 


person who is subject of the record, 
medical histories including family 
medical histories, medical complaints 
of the employee, chemical test data 
(including X-rays and laboratory re¬ 
ports), diagnostic evaluations, records 
of treatments and prescriptions, and 
recommendations to the employee and 
management regarding the employee's 
condition. Miscellaneous information 
in the records may include written 
consents to medical examinations or 
procedures, referrals for medical serv¬ 
ice, consulting physicians’ medical re¬ 
ports, refusals of medical service, no¬ 
tices of need for medical attention, re¬ 
leases of medical information, and im¬ 
munization records. 

While most of the information in 
the records will have been volunteered 
by the employee-patient or obtained 
by direct examination or observation 
by the physician, some may have been 
provided confidentially by third par¬ 
ties (e.g. management, spouses, per¬ 
sonal physicians). While all of the in¬ 
formation in the records presumably 
relates to the employee’s health 
status, some may be general in nature 
and irrelevant to occupational expo¬ 
sure or medical fitness to perform 
work. Moreover, some of the informa¬ 
tion may be in the nature of prelimi¬ 
nary, informal or subjective notes by 
the physician which the physician 
considers to be of possible aid in 
future diagnoses but have no present 
diagnostic value. It is noteworthy that 
in many well conducted corporate 
medical programs, only the physician’s 
opinion or recommedations as to the 
employee’s condition or medical fit¬ 
ness to work is available to 
managment, and that the confidential¬ 
ity of much of the remainder of the 
records, including the underlying diag¬ 
nostic data, is maintained by the phy¬ 
sician. 

Accordingly, OSHA invites com¬ 
ments on whether any types of infor¬ 
mation in the medical records should 
be excluded from the disclosure re¬ 
quirements of the final rule. For in¬ 
stance, should the employer (i.e. medi¬ 
cal department) have discretion to dis¬ 
close certain kinds of information (i.e. 
diagnoses of psychological impair¬ 
ments or terminal illnesses) only to 
the employee’s designated physician? 
Should physicians’ notes of a prelimi¬ 
nary, informal, or subjective nature 
which have not formed the basis of a 
recommendation or opinion to man¬ 
agement be mandatorily disclosable? 
Should the identities of third parties 
who have provided information in the 
medical record be mandatorily 
disclosable? Should diagnostic records 
or other kinds of information not 
available to management be 
mandatorily disclosable? Should gen¬ 
eral studies based on Information con- 
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tained in individual exposure or medi¬ 
cal records be mandatorily disclosable? 

Preservation of Records 

Employers will be required to pre¬ 
serve records covered by this proposed 
rule for at least the duration of the 
employee’s employment in the em¬ 
ployer’s workplace plus an additional 5 
years after the termination of employ¬ 
ment. The purpose of this proposed 
rule is to ensure that affected employ¬ 
ees and Federal occupational health 
agencies have access to pertinent ex¬ 
posure and medical records. Relating 
the retention period to the length of 
the individual’s employment plus a 
specified period thereafter (i.e. 5 

years) is an appropriate means of ac¬ 
complishing this purpose. There may 
be situations where this retention 
period may be longer than absolutely 
necessary, and others where it is too 
short to ensure the preservation of the 
record throughout the latency period 
of an occupational illness arising from 
an earlier exposure to toxic materials. 
OSHA believes that the general reten¬ 
tion period of this proposed rule 
strikes a reasonable balance between 
these two situations. 

Nevertheless, because it recognizes 
that the longer the retention period, 
the greater the risk of infringement 
upon employees’ privacy interests and 
the greater the administrative burden 
on employers, OSHA invites comments 
on whether a lesser or longer period 
should be adopted in the final rule for 
some or all kinds of records covered by 
the regulation. Comments are also in¬ 
vited on whether there should be a 
provision, such as those in specific 
OSHA standards, for the transfer of 
record if an employer goes out of busi¬ 
ness. 

Specific recordkeeping requirements 
have been established by individual 
OSHA standards based on the specific 
occupational hazard or illness in¬ 
volved, for example, the commercial 
diving standard (29 CFR 1910.401 et 
seq.), the vinyl chloride standard (29 
CFR 1910.1017) and the coke oven 
emissions standard (29 CFR 
1910.1029). Under this proposal, the 
retention periods of specific OSHA 
standards would continue to apply to 
the affected records or portions of the 
record. This approach is considered 
appropriate because the retention 
period in these specific standards were 
based on rulemaking evidence of the 
particular consequences of employee 
exposure to the toxic material or 
harmful physical agent (e.g. cancer). 

Availability of Records 

The proposed rule requires that the 
employer make employee exposure 
and medical records available, upon re¬ 
quest. for examination and copying. 
These records bear directly on the em¬ 


ployees’ exposures to toxic materials 
and harmful physical agents. For the 
reasons stated above, access to this in¬ 
formation is vital to the identification, 
treatment, and prevention of occupa¬ 
tional illnesses. 

Under the proposed rule, employees, 
former employees, and their designat¬ 
ed representatives are provided equiva¬ 
lent rights to examine and copy em¬ 
ployee exposure records and medical 
records. (Since employees and former 
employees are treated alike in this 
rule, any reference in this preamble or 
rule to employees includes former em¬ 
ployees.) This proposal does not pro¬ 
vide a limiting definition of “designat- 
ed representative.” Rather, a designat¬ 
ed representative could be anyone to 
whom an employee has given written 
permission to act on his or her behalf 
to obtain direct access to his or her 
records. For instance, a collective bar¬ 
gaining agen* physician, attorney, 
family member, fellow employee, or 
anyone else, could be a designated rep¬ 
resentative, provided the necessary 
consent were obtained. Access to em¬ 
ployee exposure records and medical 
records by designated representatives 
is necessary so they can assist the em¬ 
ployees they represent in making ef¬ 
fective use of their records and in se¬ 
curing their rights under the OSHA 
Act. 

With regard to employee exposure 
records, employees, former employees, 
and their designated representatives 
would have the right to examine and 
copy all relevant employee exposure 
records. For the purposes of this pro¬ 
posed rule, “relevant” exposure rec¬ 
ords encompass records of past, pres¬ 
ent. and potential exposures, including 
records of an employee's own expo¬ 
sures, exposure records of other em¬ 
ployees with related or comparable ex¬ 
posures. and records containing gener¬ 
al exposure information concerning 
the employee’s workplace or working 
conditions. Thus, an employee and his 
or her designated representative would 
be entitled to exposure information 
that is indicative not only of the em¬ 
ployee’s current exposures, but also in¬ 
formation regarding former exposures 
and future or potential exposures as 
well (e.g., exposure information con¬ 
cerning a different workplace or job 
where an employee may be trans¬ 
ferred). 

As for employee medical records, 
employees, former employees, and 
their designated representatives would 
have the right to examine and copy 
only those records of which the em¬ 
ployee is the subject or for which writ¬ 
ten consent has been obtained from 
the subject employee. Contrary to 
common industry practice, the propos¬ 
al places no conditions on the employ¬ 
ee’s right to gain direct access to his or 
her own medical records, since the em¬ 


ployee should have the option of being 
as fully informed about his or her 
health status as the employer’s medi¬ 
cal department. While OSHA recog¬ 
nizes the importance of having a pro¬ 
fessionally trained person to interpret 
and explain the information contained 
in the records, and indeed provides for 
direct access by designated representa¬ 
tives in this proposal, it believes that 
the benefits of direct employee access 
outweigh the risk that the employee 
may misinterpret the information to 
his or her detriment. Of course, con¬ 
sistently with this proposal, the corpo¬ 
rate physician could explain the con¬ 
tents and significance of the medical 
record in addition to releasing it to the 
employee or designated representative. 
At the same time, there may be cir¬ 
cumstances where disclosure of infor¬ 
mation directly to the employee would 
be damaging. Thus, as previously 
stated, OSHA invites comments on 
whether the employer (i.e., medical 
department) should have discretion to 
disclose certain kinds of information 
(e.g., diagnoses of psychological im¬ 
pairments or terminal illnesses) only 
to the employee’s designated physi¬ 
cian. 

In the absence of written consent, 
however, this proposal does not pro¬ 
vide an employee or designated repre¬ 
sentative with access to medical rec¬ 
ords of other employees with related 
or comparable exposures. OSHA rec¬ 
ognizes that these records could be im¬ 
portant sources of information to a 
treating physician, industrial hygien¬ 
ist. epidemiologist, or other health re¬ 
searcher. Nevertheless, because of the 
often personal nature of information 
contained in medical records and the 
importance of encouraging candor be¬ 
tween patient and physician, it be¬ 
lieves that the privacy interest of an 
individual in his or her medical rec¬ 
ords must be paramount. Therefore, 
OSHA believes that written consent 
must be obtained from the subject em¬ 
ployee before access can be gained to 
that employee’s medical records. 

This proposal on the availability of 
employee exposure records and medi¬ 
cal records raises several important 
questions. In particular, OSHA invites 
comments on the desirability of broad¬ 
ening access to the health information 
in employee medical records by provid¬ 
ing either for the removal of personal 
identifiers from the records of those 
employees who have not given written 
consent, or for making available the 
essential information only in summary 
or statistical form. By removing identi¬ 
fying information, it may be possible 
to protect the privacy of the individ¬ 
uals involved, since the records would 
then be essentially anonymous, and at 
the same time to further the occupa¬ 
tional health purposes of this rule by 
making highly relevant medical data 
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more available than would be true 
under the current proposal. A subsidi¬ 
ary question is whether such broad¬ 
ened access of “anonymous records’' 
should be limited to physicians. Indus¬ 
trial hygienists, epidemiologists, and/ 
or other health researchers who repre¬ 
sent employees either individually or 
on behalf of a collective bargaining 
agent, on the grounds that these 
health professionals have the profes¬ 
sional training and responsibility to re¬ 
spect the confidentiality of sensitive 
information and to use the informa¬ 
tion for appropriate health purposes. 
Comments are also welcome on the 
question of which categories of per¬ 
sonal and family data (e.g.. age, sex, 
race, height, weight, job title, place of 
residence, social security or payroll 
numbers) should be removed as per¬ 
sonal identifiers to protect the privacy 
of the employee, and which are neces¬ 
sary to the conduct of valid health and 
epidemiology studies. 

Finally, in addition to employees, 
former employees, and designated rep¬ 
resentatives, the proposed rule makes 
the covered records available to au¬ 
thorized employees of OSHA and 
NIOSH for examination and copying, 
upon their request. This is consistent 
with sections 8(c)(1) and 8(g)(1) of the 
act and other OSHA standards and is 
necessary for the agencies to carry out 
their enforcement, investigatory, re¬ 
search, and rulemaking functions. 

Instruction of Employees 

The proposed rule would require the 
employer to inform employees at least 
annually of the existence, location, 
and availability of records covered by 
the rule and to inform them of their 
rights of access to these records. Em¬ 
ployee awareness of their rights under 
this rule is essential to the fulfillment 
of its purpose. This requirement there¬ 
fore will help to make meaningful the 
rights given to employees by this pro¬ 
posed rule. 

Public Participation • 

Interested persons are invited to 
submit comments, views, and argu¬ 
ments on any issue raised by this pro¬ 
posed rule. These comments must be 
submitted on or before September 22, 
1978, in quadruplicate, to the Docket 
Officer, Docket No. H-112, Room S- 
6212, U.S. Department of Labor, Third 
Street and Constitution Avenue NW.. 
Washington, D.C. 20210, 202-523-7895. 
They will be available for public in¬ 
spection and copying at the above ad¬ 
dress and will be carefully evaluated 
and considered by OSHA before it pro¬ 
mulgates the final rule. 

Authority 

This document was prepared under 
the direction of Eula Bingham, Assist¬ 


ant Secretary of Labor for Occupa¬ 
tional Safety and Health, U.S. Depart¬ 
ment of Labor, Room S-2315, Third 
Street and Constitution Avenue NW., 
Washington, D.C. 20210, 202-523-9261. 

Accordingly, pursuant to sections 
8(c)(1). 8(c)(3). and 8(g) of the Occupa¬ 
tional Safety and Health Act of 1970 
(84 Stat. 1599, 1600; 29 U.S.C. 657) and 
Secretary of Labor’s Order No. 8-76 
(41 FR 25059), and in accordance with 
5 U.S.C. 553, it is proposed to amend 
29 CFR Part 1910 by revising § 1910.20 
to read as follows: 

§ 1910.20 Preservation and access to rec¬ 
ords. 

(a) Scope and application. This sec¬ 
tion applies to each employer who 
makes, maintains, or has access to em¬ 
ployee exposure records or employee 
medical records, whether or not the 
records are subject to specific occupa¬ 
tional safety and health standards. 

(b) Definitions. “Employee exposure 
record" means a record of monitoring 
or measuring which contains qualita¬ 
tive or quantitative information indic¬ 
ative of employee exposures to toxic 
materials or harmful physical agents. 
This includes both individual exposure 
records and general research or statis¬ 
tical studies based on information col¬ 
lected from individual records. 

“Employee medical record" means a 
record which contains information 
concerning the health status of an em¬ 
ployee or employees expoosed or po¬ 
tentially exposed to toxic materials or 
harmful physical agents. These rec¬ 
ords may include, but are not limited 
to: 

(1) The results of medical examina¬ 
tions and tests: 

(2) Any opinions Dr recommenda¬ 
tions of a physician or other health 
professional concerning the health of 
an employee or employees; and 

(3) Any employee medical com¬ 
plaints relating to workplace exposure. 

Employee medical records include 
both individual medical records and 
general research or statistical studies 
based on information collected from 
medical records. 

(c) Preservation of records. Each em¬ 
ployer who makes, maintains, or has 
access to employee exposure records 
or employee medical records shall pre¬ 
serve and retain them for at least the 
duration of the affected employee’s 
employment with the employer plus 
five (5) years, except where a specific 
occupational safety and health stand¬ 
ard provides a different retention 
period. 

(d) Availability of records.— < 1) Gen- 
eral The employer shall, upon re¬ 
quest. make the records covered by 
this section available for examination 
and copying in accordance with the re¬ 
quirements of this paragraph. 


(2) Employees , former employees , 
and designated representatives. The 
employer shall make available to each 
employee, former employee, or a desig¬ 
nated representative: (i) All relevant 
employee exposure records, and (ii) 
employee medical records of which the 
employee or former employee is the 
subject or for which written consent 
has been obtained from the subject 
employee or former employee. For the 
purposes of this rule, relevant employ¬ 
ee exposure records include records of 
the employee's or former employee’s 
own exposures, exposure records of 
other employees or former employees 
with related or comparable exposures, 
and records containing general expo¬ 
sure information concerning the em¬ 
ployee’s or former employee’s 
workplace or working conditions. In 
addition to records of current expo¬ 
sures, exposure records of past and po¬ 
tential exposures are included in the 
records which must be made available. 

(3) OSHA and NIOSH. The employer 
shall make available to the Assistant 
Secretary of Labor, U.S. Department 
of Labor, the Director of the National 
Institute for Occupational Safety and 
Health, and their designees, all em¬ 
ployee exposure and medical records. 

(e) Instruction of employees. The 
employer shall inform each employee 
at least annually of the existence, lo¬ 
cation, and availability of the records 
covered by this section and the rights 
of access to these records. 

(Sec. 8. 84 Stat. 1599. 1600 (29 U.S.C. 657); 
Secretary of Labor s Order No. 8-76 (41 FR 
25059); sec. 4 of the Administrative Proce¬ 
dure Act (5 U.S.C. 553).) 

Signed at Washington, D.C., this 
17th day of July 1978. 

Eula Bingham, 
Assistant Secretary of Labor. 

[FR Doc. 78-20195 Filed 7-20-78; 8:45 am] 


[ 3510 - 22 ] 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[50 CFR Part 6111 

FOREIGN FISHING 

Foreign Fishing for Billfish and Oceanic Sharks 
in the Pacific Ocean 

AGENCY: National Oceanic and At¬ 
mospheric Administration, Commerce. 

ACTION: Proposed regulations and 
proposed amendments to foreign fish¬ 
ing regulations. 

SUMMARY: Foreign fishing regula¬ 
tions are being proposed for the con¬ 
servation and management of 
billfishes and sharks in the Pacific 
Ocean portion of the Fishery Conser¬ 
vation Zone of the United States 
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(FCZ). The intended effect is to im¬ 
prove the management of fisheries 
over which the United States exercises 
exclusive fishery management author¬ 
ity. 

DATE: Comments must be received by 
August 19, 1978. 

ADDRESS: Comments may be submit¬ 
ted in writing to the Assistant Admin¬ 
istrator for Fisheries, National Ocean¬ 
ic and Atmospheric Administration, 
Washington, D.C. 20235. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Gerald V. Howard, Director, 
Southwest Region, National Marine 
Fisheries Service. 300 South Ferry 
Street, Terminal Island, Calif. 90731, 
telephone 213-548-2575. 

SUPPLEMENTARY INFORMATION: 
The proposed regulations would imple¬ 
ment the Fishery Conservation and 
Management Act of 1976, 16 U.S.C. 
1801 et seq., as amended (Act) with re¬ 
spect to foreign fishing pursuant to a 
governing international fishery agree¬ 
ment which results in the catching of 
billfishes and sharks in the FCZ of the 
Pacific Ocean. The Act provides for 
the management of all "fish” except 
"highly migratory species” which are 
specifically excluded from the defini¬ 
tion of "fish.” Most species of tuna are 
considered to be highly migratory. 
Other pelagic species such as billfish 
and sharks are not considered to be 
highly migratory under the Act. 
Highly migratory species, and billfish 
and sharks, intermingle in the FCZ 
and are often caught by the same gear 
at the same time. 

A directed foreign long line fishery 
for tuna has been conducted in the Pa¬ 
cific Ocean for many years. This fish¬ 
ery has included billfishes and sharks 
as well as highly migratory tunas, al¬ 
though the tunas were the primary 
target species. 

Regulation of billfish and sharks is 
complicated by the fact that the long 
line fishery is usually directed for 
tuna, and the taking of other species is 
essentially unavoidable because the 
gear is not selective. Consequently, the 
foreign long line fishery has been al¬ 
lowed to continue while full considera¬ 
tion was given to all relevant issues 
and a determination was made con¬ 
cerning the form of management 
which would be most responsive to the 
interests of both domestic and foreign 
fishermen, within the framework of 
the FCMA. 

After the effective date of these reg¬ 
ulations. any foreign fishing vessel de¬ 
siring to engage in activities in the 
FCZ of the Pacific Ocean which re¬ 
sults in the catching of fish, including 
oceanic sharks and billfish, must pos¬ 
sess a permit for that purpose. Such 
permits are required under §611.3, 


even though such fishing vessel is 
rigged and fishes primarily for the 
purpose of taking highly migratory 
species of tuna over which the United 
States does not exercise fishery man¬ 
agement authority. 

The proposed regulations establish 
the optimum yield (OY), U.S. harvest¬ 
ing capacity, and total allowable level 
of foreign fishing (TALFF) within the 
Pacific Ocean portion of the FCZ for 
species of billfish and oceanic sharks 
as follows: 

(All figures in metric tons] 


Species 

OY 

U.S. 

harvest-TALFF 
ing 

capacity 

Broad bill swordfish_... 

356 

384 

0 

Blue marlin_............_ 

266 

200 

66 

Striped marlin .....__.. 

1,150 

276 

874 

Black marlin..... 

52 

2 

50 

Sailfish/spearfish_... 

78 

19 

59 

Oceanic sharks (aggregate)... 

449 

0 

449 


The TALFF’s are established on an 
annual basis, and the proposed regula¬ 
tions implement the TALFF's for the 
second half of 1978, and for 1979. The 
regulations provide for reassessment 
of the OY and U.S. harvesting capac¬ 
ity in May of 1979 on the basis of up¬ 
dated information related to status of 
stocks, estimated and actual perform¬ 
ance of domestic and foreign fleets 
and other relevant factors. 

Until the applicable national alloca¬ 
tion is reached, a foreign nation hold¬ 
ing a shark allocation may retain oce¬ 
anic sharks caught in the FCZ beyond 
12 nautical miles form the baseline 
used to measure the territorial sea. 
The proposed regulations establish no¬ 
retention zones for billfishes. All 
billfishes caught by foreign vessels 
within the no-retention zones must be 
returned to the sea without removing 
the fish from the water. National allo¬ 
cations for species of billfishes must 
be taken outside these zones. 

The no-retention zones include the 
following portions of the FCZ: (a) For 
the mainland west coast, and the is¬ 
lands of Hawaii, Kahoolawe. Kauai, 
Lanai, Maui, Molokai, Niihau, and 
Oahu, that area between 12 and 100 
nautical miles from the baseline used 
to measure the territorial sea: (b) for 
the remaining islands of the State of 
Hawaii, and Guam, that area between 
12 and 50 nautical miles from the 
baseline used to measure the territori¬ 
al sea; (c) for American Samoa and 
other U.S. possessions in the Pacific, 
there is no no-retention zone. No for¬ 
eign fishing is authorized within 12 
miles from the baseline used to meas¬ 
ure the territorial sea. Foreign fishing 
in accordance with part 611 is author¬ 
ized in the remainder of the FCZ 
around American Samoa and other 
U.S. possesssions in the Pacific. 


The general requirements of the for¬ 
eign fishing regulations (specified in 
subpart A of 50 CFR Part 611) are ap¬ 
plicable to foreign fishing vessels in 
this fishery, as they are to other for¬ 
eign vessels fishing within the FCZ. 

The preliminary management plan 
(PMP) for billfish and oceanic sharks 
in the FCZ of the Pacific Ocean was 
prepared by the Secretary pursuant to 
her authority under section 201(g) of 
the Act. The draft PMP/environmen- 
tal impact statement was published 
for comment on July 22, 1977, 42 FR 
37584. A final environmental impact 
statement was filed with the Environ¬ 
mental Protection Agency on June 2. 
1978. The. National Marine Fisheries 
Service has determined that this docu¬ 
ment does not contain a major propos¬ 
al requiring preparation of an econom¬ 
ic impact analysis under Executive 
Orders 11821 and 11949, and OMB Cir¬ 
cular A-107. 

The PMP for billfishes and oceanic 
sharks in the FCZ in the Pacific 
Ocean and the regulations implement¬ 
ing that PMP shall remain in effect 
until amended or superseded by regu¬ 
lations implementing an applicable 
fishery management plan promulgate 
pursuant to section 305 of the Act. 

(16 UJS.C. 1801 et seq.) 

Signed in Washington, D.C., this 
17th day of July 1978. 

Winfred H. Meibohm, 
Associate Director , National 
Marine Fisheries Service. 

It is proposed to add the following 
§ 611.81 to 50 CFR Part 611: 

§611.81 Pacific Billfish and Oceanic 
Sharks. 

(a) Purpose. This section regulates 
all foreign longline fishing conducted 
under a Governing International Fish¬ 
ery Agreement which involves the 
catching of any species of billfish, oce¬ 
anic sharks, or other fish such as mahi 
mahi and wahoo in the fishery conser¬ 
vation zone (FCZ) of the United States 
in the Pacific Ocean, excluding the 
portion of the FCZ seaward of the 
North Marianas Islands north of the 
line delineating the northern bound¬ 
ary of the FCZ around Guam as de¬ 
scribed in 42 FR 1658 of March 7, 

1977. 

(b) Authorised fishery. (1) Total al¬ 
lowable level of foreign fishing 
(TALFF). The TALFF for billfish and 
oceanic sharks for 1978 and for 1979 
are shown below (all figures in metric 
tons). For the months remaining in 

1978, after the effective date of these 
regulations, TALFF shall be prorated 
on the basis of the number of months 
remaining in 1978. 
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Species 

1978 

1979 

Broadbill swordfish...... 

0 

0 

Blue marlin ... 

68 

66 

Rtripwi marlin . 

874 

874 

Black marlin......... 

50 

50 

Sailfish/Shortbill spearfLsh.— 

59 

59 

Oceanic sharks In aggregate. 

449 

449 


(2) The OY and U.S. harvesting ca¬ 
pacity upon which each of the TALFF 
in paragraph (b)(1) of this section is 
based shall be reassessed in May, 1979. 
Adjustments in OY, U.S. harvesting 
capacity, and TALFF’s will be consid¬ 
ered based on updated information re¬ 
lating to status of stocks, estimated 
and actual performance of domestic 
and foreign fleets, and other relevant 
factors. 

(3) National allocation. Foreign ves¬ 
sels may engage in longline fishing for 
billfish and oceanic sharks in the FCZ 
in the Pacific Ocean in accordance 
with the TALFF in subparagraph (1) 
of this paragraph and the following 
national allocations: [Reserved]. 

(c) Prohibited species. All species of 
fish over which the United States ex¬ 
ercises exclusive fishery management 
authority and for which there is no 
applicable national allocation are pro¬ 
hibited species and shall be treated in 
accordance with §611.13. Billfish and 
oceanic sharks caught in excess of an 
applicable national allocation are pro¬ 
hibited species, but shall be treated in 
accordance with subparagraph (2) of 
this paragraph. 

(2) Unless otherwise specifically in¬ 
structed by a U.S. observer or author¬ 
ized officer: 

(i) All prohibited billfish and oceanic 
sharks must be released with a mini¬ 
mum of injury regardless of the condi¬ 
tion of the fish; and (ii) release must 
be effected by cutting the line (or by 
other appropriate means) without re¬ 
moving the fish from the water. 

(3) As a means of rebutting the pre¬ 
sumption of § 611.13(c), a vessel may 
store all prohibited species caught out¬ 
side the FCZ in a separate part of the 
hold that can be sealed, and may have 
its holds inspected and sealed before 
commencing fishing in the FCZ. Seals 
affixed during such inspections shall 
be maintained in an unbroken condi¬ 
tion during the time the fishing vessel 
is in the FCZ. Such inspections may be 
obtained at Honolulu, Hawaii, upon 48 
hours advance notice to the: 

Administrator, Western Pacific Program 
Office. Southwest Region, National Marine 
Fisheries Service, Post Office Box 3830. 
Honolulu, Hawaii 96812, telephone 808-946- 
2181. 

(4) Additional ports for hold inspec¬ 
tions may be arranged with the Ad¬ 
ministrator of the Western Pacific 
Program Office. 

(5) When the Administrator of the 
Western Pacific Program Office deter¬ 
mines that special circumstances war¬ 


rant alternative arrangements, he may 
authorize other reasonable means for 
rebutting the presumption of 
§ 611.13(c). 

(6) The designation of ports for hold 
inspections does not modify the port 
entry arrangements or requirements 
(if any) of Governing International 
Fishery Agreements or the notifica¬ 
tion requirements of any other laws or 
regulations of the United States. 

(d) Open areas—( 1) Billfish. All 
zones set out in this subsection are 
measured from the baseline used to 
measure the U.S. Territorial sea. (i) 
Foreign fishing for national alloca¬ 
tions of billfish, authorized under 
paragraph (b) of this section, may 
only be conducted in that portion of 
the FCZ of the Pacific Ocean which is 
within the following zones: 

(a) Beyond 100 nautical miles from 
the States of California, Oregon, and 
Washington; 

(b) Beyond 100 nautical miles from 
the islands of Hawaii, Kahoolawe, 
Kauai, Lanai. Maui, Molokai, Niihau, 
and Oahu of the State of Hawaii; 

(c) Beyond 50 nautical miles from 
the remaining islands of the State of 
Hawaii; 

( d ) Beyond 50 nautical miles from 
Guam; and 

ie) Beyond 12 nautical miles from 
American Samoa and any other pos¬ 
session of the United States. 

(ii) Any billfish caught in the course 
of longline fishing within the follow¬ 
ing zones of the FCZ of the Pacific 
Ocean is a prohibited billfish, must be 
released in the water in accordance 
with paragraph (c)(2) of this §611.81, 
and is not included in TALFF or 
counted against any national alloca¬ 
tion: 

(а) Between 12 and 100 nautical 
miles of the States of California, 
Oregon, and Washington; 

(б) Between 12 and 100 nautical 
miles of the islands of Hawaii, 
Kahoolawe, Kauai. Lanai, Maui, 
Molokai. Niihau, and Oahu of the 
State of Hawaii; 

(c) Between 12 and 50 nautical miles 
of the remaining islands of the State 
of Hawaii; and 

id) Between 12 and 50 nautical miles 
of Guam. 

(iii) No foreign fishing is authorized 
in the FCZ of the Pacific Ocean within 
12 nautical miles of the baseline used 
to measure the U.S. territorial sea. 

(2) Oceanic Sharks. Foreign fishing 
for sharks authorized under para¬ 
graph (b) of this may be conducted 
throughout the FCZ in the Pacific 
Ocean beyond 12 nautical miles from 
the baseline used to measure the U.S. 
territorial sea. 

(e) Open season. Foreign fishing au¬ 
thorized in 1978 under this subpart 
may begin on the effective date of 
these regulations and will terminate at 


0500 G.m.t. January 1, 1979; and for¬ 
eign fishing authorized in 1979 may 
begin at 0501 G.m.t. January 1, 1979, 
and terminate at 0500 G.m.t. January 
1, 1980, except that any authorized re¬ 
tention of billfishes or sharks shall 
cease after any appropriate TALFF or 
national allocation is reached. The 
fishery closure procedures of 
§ 611.15(a) do not apply to this 
subpart. 

(f) Statistical reporting. Each opera¬ 
tor of a vessel of a foreign nation hold¬ 
ing an allocation for billfish or shark 
shall meet the following 
recordkeeping and reporting require¬ 
ments: 

(1) All the requirements of §611.9, 
except that the daily cumulative catch 
log required by § 611.9(d) shall contain 
the following information: 

(1) Name and call sign of the vessel; 

(ii) Permit number; 

(iii) Date; 

(iv) Number and weight (in kilo¬ 
grams) of each species by species code 
of billfish, shark, and tuna caught and 
retained; 

(v) Number of each species by spe¬ 
cies code of billfish, shark, and other 
fish caught and released and whether 
each fish released was alive or dead at 
the time of release; 

(vi) Noon-day location of vessel, 
within one-tenth of 1° of longitude and 
latitude; 

(vii) Number of hooks set by type of 
bait. 

(2) Each foreign fishing vessel of a 
nation without an allocation is exempt 
from the reporting requirements of 
§611.9 (d) and (e) but shall provide a 
quarterly report containing the follow¬ 
ing information: 

(i) Name and call sign of the vessel; 

(ii) Permit number; 

(iii) Time period covered by the 
report; 

(iv) Total number of each species by 
species code of billfish, shark, and 
other fish caught; 

(v) Number of each species by spe¬ 
cies code of billfish, shark, and other 
fish released, and whether each fish 
was alive or dead at time of release; 

(vi) Average daily number of hooks 
set by type of bait; 

(vii) Total number of days fished in 
the FCZ, by area code set forth in 
§611.9, appendix II. 

(3) All reports for fishing in areas 
designated by code numbers 81-84 
shall be delivered to: 

Administrator, Western Pacific Program 
Office. Southwest Region. National Marine 
Fisheries Service. Post Office Box 3830, 
Honolulu. Hawaii 96812, telephone 808-946- 
2181. 

(4) All reports for fishing under this 
subpart in areas designated by code 
numbers 71-74 shall be delivered to: 
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Regional Director. Southwest Region. Na¬ 
tional Marine Fisheries Service. 300 South 
Ferry Street. Terminal Island. Calif. 90731. 
telephone 213-548-2675. 

(5) The weekly catch report shall be 
submitted in accordance with the 
schedule in §611.9; 

(6) The quarterly catch reports re¬ 
quired by paragraph (f)(2) of this sec¬ 
tion shall be submitted not later than 
60 days from the end of the quarter 
for which the report is being made. 

The Foreign Fishing Regulations (50 
CFRPart 611) are amended as follows: 

§611.2 [Amended] 

1. Amend §611.2 by adding at the 
end: 

• • • • * 

(gg) “oceanic sharks’* means species 
of sharks which are pelagic and are 
caught in association with highly mi¬ 
gratory species of tuna and with 
billfish, consisting of the following 
families: Carcharhinidae, Alopiidae, 
Sphymidae, and Lamnidae. 

§611.9 [Amended] 

2. Amend §611.9. appendix I in the 
column on page 60688 of the Federal 
Register for November 28. 1977 (42 
FR 60688) labeled Species Codes-Pacif- 
ic Ocean by adding: 

264 Broadblll swordfish. Xiphias gladius. 
253 Black marlin. MaJcaira indica. 

261 Striped marlin. Tetrapturus audax. 

260 Blue marlin, Makaira nigricans. 

252 Sailfish. Istiophorus plalypterus. 

262 Short bill spearfish, Tetrapturus 
angustirostris. 

263 Requiem sharks, Carcharhinidae. 

265 Thresher sharks. Alopiidae. 

266 Mackerel sharks, Lamnidae. 

267 Hammerhead sharks. Sphymidae. 

272 Albacore, Thunnus alalunga. 

284 Yellowfin tuna, Thunnus albacares. 

278 Bigeye tuna. Thunnus obesus. 

282 Skipjack tuna. Katsuioonus pelamis. 

280 Bluefin tuna, Thunnus thynnus. 

289 Tuna (NS). Scombridae. 

268 Tuna (NS), Euthynnus . 

299 Pelagic fish (NS) 

3. Amend §611.9, Appendix II, under 
Area Codes-Pacific by adding: 

88 Other U.S. Possessions and Territories 
FCZ. 

§§611.70. 611.80 and 611.90 [Amended] 

4. Amend §§611.70(a). 611.80(a). and 
611.90(a) as follows: 

(a) Strike “.** after “California’* 
(§ 611.70(a)). “ocean” (§611.80(a)), and 
“Alaska” (§ 611.90(a)). insert V and 
add at the end of the sentences the 
following: “ • • • except the longline 
fishery which is regulated under 
§611.81.” 
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i. Enforcement. 
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i. introduction 

The Fishery Conservation and Manage¬ 
ment Act of 1976 (Pub. L. 94-265) provides 
for the conservation and management of 
fishery resources of the United States by es¬ 
tablishing a fishery conservation zone of 200 
nautical miles, within which the United 
States has exclusive management authority 
over all fishery resources except highly mi¬ 
gratory species. The act calls for the prepa¬ 
ration and implementation of fishery man¬ 
agement plans, through which the objec¬ 
tives of a National Fishery Management 
Program may be accomplished. 

Although the act exempts highly migra¬ 
tory species of tuna from the exclusive U.S. 
Jurisdiction over fisheries resources, the act 
does define “fishing” to include "any activi¬ 


ty which can reasonably be expected to 
result in the catching, taking, or harvesting 
of fish” (sec. 3(10)). Since billfish and 
sharks fall within the definition of "fish” 
(sec. 3(6)), and the act does not provide an 
exemption for incidental take, billfish and 
sharks taken incidental to catch of tuna by 
foreign vessels can be regulated. 

Preliminary management plans provide 
the basis for allocation of harvest, predicat¬ 
ed on scientific information and involving 
the needs of the States, the fishing indus¬ 
try. recreational groups, consumers, envi¬ 
ronmental organizations, and other interest¬ 
ed parties. To the extent practicable, a pre¬ 
liminary management plan will determine 
the allowable catch of any fishery resource 
on the basis of the optimum yield from that 
resource. The optimum yield is the level of 
harvest which will provide the greatest 
overall benefit to the Nation, with particu¬ 
lar reference to food production and recre¬ 
ational opportunities. 

Foreign nations will be allowed to take 
only that portion of the optimum yield 
which will not be harvested by U.S. vessels. 
The act further outlines specific applica¬ 
tion, licensing, and enforcement procedures 
regarding the participation of foreign na¬ 
tions in any U.S. fishery. 

ii. description of the proposed action 

A. Fisheries management under extended 
jurisdiction. The Fishery Conservation and 
Management Act provides that the Secre¬ 
tary of Commerce must prepare preliminary 
fishery management plans when applica¬ 
tions are received from foreign nations for 
permission to fish in the fishery conserva¬ 
tion zone, provided that no fishery manage¬ 
ment plan will be prepared by a Regional 
Fishery Management Council prior to 
March 1, 1977. This document is such a pre¬ 
liminary fishery management plan. 

To the extent practicable, a preliminary 
management plan must describe the fishery, 
provide a preliminary estimate of the opti¬ 
mum yield, and determine the total allowa¬ 
ble level of foreign fishing (if any). In addi¬ 
tion. the preliminary plan should contain 
permit requirements for foreign fishing ves¬ 
sels, as well as data reporting procedures 
that must be met during fishing activities. 

Preliminary management plans are 
effected by Federal regulation and remain 
in effect until amended or until superseded 
by approved Regional Fisheries Manage¬ 
ment Council plans. Regulations implement¬ 
ing preliminary management plans may be 
promulgated by the Secretary of Commerce 
as interim measures pending regulations 
promulgated by the Secretary based on 
Council plans. 

A foreign nation begins entry into U.S. 
fishery through the signing of a Governing 
International Fishery Agreement prior to 
making formal application for fishing per¬ 
mits. This agreement acknowledges the ex¬ 
clusive fishery management authority of 
the United States and forms a binding com¬ 
mitment of that nation to comply with the 
terms and conditions specified under the 
act. Any existing international agreements, 
other than Governing International Fishing 
Agreements are considered valid only if 
they were in effect prior to enactment oi 
the act and have not expired, been renegoti¬ 
ated, or negated in any manner. 

The Secretary of State, in cooperation 
with the Secretary of Commerce, deter¬ 
mines that allocation of the total allowable 
surplus the applicant will receive. 
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B. Environmental Setting— 1. Geophysical 
setting. The management unit comprises 
Pacific billfish and sharks within the FCZ 
seaward of the West Coast (California, 
Oregdn. and Washington). American Samoa. 
Hawaii, Guam, and other U.S. Possessions 
in the Pacific Ocean. (Figure 1). 

2. Biological systems. The foreign catch of 
Pacific billfish and sharks generally occurs 
as an incidental catch in high seas tuna 
fishing operations, for example, incidental 
to longllning. In some areas, foreign vessels 
target on billfish. The by-catch of shark is 
probably discarded at sea, except for possi¬ 
bly the fins. The tuna, billfish. and likely 
shark species taken by foreign fishing ves¬ 
sels are listed in the following table. As used 
in this Plan, the term "billfish" includes 
broadbill swordfish. 

List of Principal Species in the Foreign 
Fishery for Tuna and Related Species 

Tuna 

Yellow fin tuna, Thunnus albacares. 

Albacore, Thunnus alalunga. 

Bigeye tuna, Thunnus obesus. 

Bluefin tuna, Thunnus thynnus. 

Skipjack tuna. Katsuwonus pelamis. 

Billfish 

Broadbill swordfish, Xiphias gladius. 

Sailfish, Istiophorus platypterus. 

Black marlin. Makaira indica. 

Blue marlin, Makaira nigricans. 

Striped marlin, Tetrapturus audax. 

Shortbill spearfish. Tetrapturus 

angustirostris. 

Oceanic Sharks 

Family Carcharhinidae, including but not 
limited to: 

Oceanic whitetip shark. Carcharhinus 
longimanus. 

Silky shark, Carcharhinus falciformes. 

Blacktip shark. Carcharhinus limbatus. 

Silvertip shark. Carcharhinus 
albimarginatus. 

Galapagos shark, Carcharhinus 

galapagensis. 

Family Alopiidae. 

Family Sphyrnidae. 

Family Isuridae. 

These billfish and sharks are pelagic 
during all stages of their lives and occupy 
the same general habitat as tunas. Recap¬ 
tures of tagged billfish have shown some 
species to be highly migratory, but In gener¬ 
al little is known about the ranges of billfish 
stocks or about other important aspects of 
their biology. Although these billfish and 
sharks are caught within the FCZ, they are 
regarded as members of populations ranging 
far outside the FCZ. 

Bluefin and skipjack tuna are infrequent¬ 
ly caught. Shortbill spearfish are of very 
minor Importance. Other important 
sportfish found in association with tuna and 
billfish and taken in relatively small num¬ 
bers by tuna gear include dolphin-fish 
(Coryphaena hippurus) and wahoo 
(Acanthocybium solanderi). 

3. Social and economic setting. Although 
a variety of species is caught by foreign ves¬ 
sels. tunas and billfish are of primary im¬ 
portance to the United States. At present 
sharks are of minor importance in the do¬ 
mestic fishery in the Pacific, although there 
appears to be growing interest and some 
shark species already are accepted in domes¬ 
tic markets. The recommendations of this 


plan are made primarily with respect to 
management requirements for billfish. but 
the recommendations are consistent with 
the requirements for the other fishes associ¬ 
ated with tuna and billfish. Management re¬ 
quirements of tuna are not addressed in this 
plan, since tunas are excluded from regula¬ 
tion by the Fishery Conservation and Man¬ 
agement Act. 

Billfish are prized by sports fishermen 
throughout the world, and are highly re¬ 
garded as food fish in many countries, espe¬ 
cially Japan. A wide variety of industries de¬ 
pends entirely or in part on income from 
recreational or commercial billfish fishing. 

To some anglers, landing a billfish is the 
fulfillment of a lifetime dream, and justifies 
their spending large amounts of money on 
transportation to fishing grounds and on 
lodging, fishing gear, and charter boat fees. 
To many others billfish fishing is a favorite 
weekend pursuit. In any case, satisfaction is 
derived not only in catching the fish but in 
describing the feat to companions. In the 
management unit discussed here, billfish 
are the target of sport fishers in Hawaii, 
Guam, American Samoa, and California. 1 

Domestic commercial fisheries exist in 
Hawaii, where billfish are taken incidentally 
to tunas on long line gear, and in California, 
where swordfish are landed in a harpoon 
fishery dating back to 1908.* * In addition, 
many recreational fishers in Hawaii possess 
commercial licenses and receive income from 
the sale of their catch. 

In American Samoa, billfish do not now 
play an important role in local recreational 
of commercial fisheries, but they are caught 
incidentally to tunas by foreign tuna long 
line vessels based at Pago Pago.* Tuna 
landed by these vessels supply two canneries 
at Pago Pago. These canneries are the eco¬ 
nomic backbone of American Samoa. The 
sport fishery for billfish in Guam appears to 
be growing rapidly. Fishers frequently fish 
in waters 35 or more miles from shore. The 
number of boats involved is increasing, and 
the Agana Boat Basin is being expanded in 
anticipation of further increases in the local 
fleet. 4 , 

Domestic commercial and recreatonal 
fishing for sharks is presently very limited, 
and sharks may well be viewed as nuisance 
species by many sport and commercial fish¬ 
ers in the central Pacific. Sharks are pred¬ 
ators of many other important game and 
food fish, and predation may affect the 
availability of these other species to sport 
and commercial fishers. The State of Hawaii 
is encouraging establishment of a commer¬ 
cial fishery for sharks. In California, several 
shark species are being utilized, including 
thresher, mako. soupfin. blue, and leopard 
sharks, and are being accepted in local mar¬ 
kets and in restaurants. There also is some 
recreational interest, though the magnitude 
is unknown at this time. 

4. Relevant problems and issues. There are 
several major problems and issues which 
must be recognized and addressed in evalu¬ 
ating possible conservation and manage¬ 
ment measures concerning the harvest of 
billfish and sharks in the fishery conserva¬ 
tion zpne. 

First, any actions taken under this pre¬ 
liminary management plan will not be effec¬ 
tive in conserving oceanwide billfish and 
shark stocks unles complementary actions 
are taken by other nations under an inter¬ 


tables 3. 4. 6. 7. and 8. 

* Table 4. 

* Table 5, part III. 

4 See section II.C.l 


national management regime. Billfish and 
sharks are havested primarily outside the 
FCZ. Foreign catches within the FCZ con¬ 
stitute a very small portion of total Pacific 
Ocean catches of billfish and sharks. Thus, 
regulations governing the foreign take of 
billfish and sharks within the FCZ will 
likely have little effect on total harvest of 
billfish and sharks. 

Second, foreign catches of billfish and 
sharks are taken incidental to fishing for 
highly migratory species of tuna with long 
line gear. The National Marine Fisheries 
Service has no documentation indicating 
that foreign vessels are engaged in a direct¬ 
ed fishery on billfish and sharks anywhere 
in the FCZ. Pub. L. 94-265 does provide au¬ 
thority to restrict the use of certain types of 
tuna fishing gear if use of that gear will 
result in taking species other than highly 
migratory species of tuna. However, the 
United States also has an interest in pro¬ 
moting effective international management 
of tuna and in maintaining opportunities 
for U.S. vessels to harvest tuna and other 
species within the conservation zones of 
other nations. The United States is pursu¬ 
ing an effective and acceptable treaty in the 
United Nations Conference on the Law of 
the Sea Unnecessarily restrictive measures 
applied to foreign fleets would adversely 
affect the negotiating posture of the United 
States, which in turn could lead to treaty 
arrangements adverse to U.S. Interests. 
Thus, severe restrictions on the use of any 
types of tuna-fishing gear should be solidly 
based on conservation needs for non-tuna 
species. 

Third, there is a weak statistical base for 
determining the overall status of billfish 
and shark stocks and for evaluating the pos¬ 
sible biological, economic, social, and eco¬ 
logical impacts of alternative management 
actions. The population dynamcis of billfish 
and sharks are not fully understood, and 
the relationships between the harvest in 
one portion of the Pacific Ocean and the 
availability of billfish and sharks in another 
portion are unknown. 

Fourth, domestic and foreign vessels 
which take billfish. sharks, and/or tuna in 
the FCZ have fished in different areas. The 
National Marine Fisheries Service has not 
found any documentation of incidents in¬ 
volving direct conflict or competition be¬ 
tween these domestic and foreign vessels in 
the Pacific Ocean portions of the FCZ. In 
the interest of maintaining a favorable cli¬ 
mate for development of an international 
regime for management of billfish and 
sharks, the continued separation of domes¬ 
tic and foreign effort should be encouraged. 

In view of these problems and issues, the 
objectives of this plan are to achieve opti¬ 
mum benefits to the Nation by selective 
controls on foreign harvest of billfish and 
sharks in FCZ; to insure documentation and 
exchange of fishery data needed to assess 
the status of stocks; to minimize direct con¬ 
frontations and gear competition between 
domestic and foreign vessels; to promote the 
continued well-being of domestic fisheries; 
and to promote the development of an ef¬ 
fective international management regime 
for billfish and sharks throughout the Pa¬ 
cific Ocean. 

C. The Preliminary Fishery Management 
Plan—1. Preliminary description of the fish¬ 
ery— a. Areas and stocks involved. The pre¬ 
liminary management plan concerns billfish 
and shark stocks in the FCZ seaward of the 
West Coast (California, Oregon, and Wash- 
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ington). Hawaii, American Samoa, and 
Guam. These stocks are pelagic through all 
life stages, occupy the same general habitat, 
and are generally subject to capture by simi¬ 
lar techniques and gear. Thus, these billfish 
and shark stocks are defined as a fishery 
consistent with section 3(7)9A) of the 
FCMA. The species of billfish included are: 

Broadbill swordfish Xiphias gladius. 

Sail fish Istiophorus platypterus. 

Black marlin Makaira indica. 

Blue marlin Makaira nigricans . 

Shortbill spearfish Tetrapturus 

angustirostris. 

Striped marlin Tetrapturus audax. 

The species of sharks included are: 

Family Carcharhinidae, including but not 
limited to: 

Oceanic white tip shark. Carcharhinus 
longimanus. 

Silky shark . Carcharhinus falciformes. 
Blacktip shark. Carcharhinus limbatus. 
Silvertip shark, Carcharhinus 

albimarginatus. 

Galapagos shark. Carcharhinus 

galapagensis. 

Family Alopiidae. 

Family Sphyrnidae. 

Family Isuridae. 

No definitive information is available con¬ 
cerning stock structure or stock identify in 
Pacific billfish. However, marlin and sallfish 
tagged in the Pacific Ocean have been re¬ 
captured thousands of miles from points of 
release. In general, billfish are regarded as 
highly migratory and distributed through¬ 
out the Pacific Ocean, though there may be 
considerable variation between stocks in the 
degree of wandering and in the degree of lo¬ 
calized concentrations at certain times. 

Because there is a possibility that billfish 
occurring in the 200-mile zones of the U.S. 
West Coast. Hawaii, American Samoa, and 
Guam are members of common stocks, these 
four areas are considered here in a single 
preliminary management plan. However, it 
is recognized that social and economic con¬ 
ditions and domestic fishing patterns differ 
from one area to another and that these dif¬ 
ferences justify some variations in the areas 
in which management actions are to be ap¬ 
plied. 

Figure 1 shows the boundaries of the 
areas which were used for purposes of com¬ 
puting certain catch statistics discussed 
later in the plan. These are not to be con¬ 
strued as the legal limits of the FCZ. The 
Department of State published a notice de¬ 
fining the limits of the FCZ in the Federal 
Register on Mar. 7, 1977 (42 FR 12937), and 
those are taken to be the legal boundaries 
with respect to this plan. Approximate 
boundaries are shown in figures 2. 3. and 4 
for the FCZ seaward of American Samoa, 
Guam, and Hawaii.* 

There is virtually no information available 
concerning stock size, structure, or availabil¬ 
ity for different species of sharks. Table 1 
indicates annual landings of sharks by 
major harvesting nations in the Pacific. For 
the purposes of this preliminary manage¬ 
ment plan, all species shall be considered as 


*This plan does not address potential con¬ 
trols on foreign fishing in the waters sur¬ 
rounding the Northern Marianas, which will 
attain Commonwealth status. Its 200-mile 
fishery conservation zone became effective 
January 9. 1978. Data on domestic and for¬ 
eign catches of billfish and sharks seaward 
of the Northern Marianas were not availa¬ 
ble when this plan was prepared. 
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a single unit and are assumed to be fairly 
uniformly distributed throughout the FCZ. 

On the U.S. west coast, the plan covers 
California, Oregon, and Washington, al¬ 
though no billfish are known to be harvest¬ 
ed off Oregon or Washington. 

b. General distribution of Pacific billfish 
and sharks.—< 1) Swordfish occur mainly 
from California to Chile in the eastern Pa¬ 
cific. throughout the central Pacific and 
from Japan to Australia and New Zealand in 
the western Pacific. In California, swordfish 
are most abundant in the summer and early 
fall. In Hawaii, they are usually most plenti¬ 
ful during the spring months. Swordfish 
taken off California are known to be mem¬ 
bers of the same stocks fished by foreign 
longliners further south in the eastern Pa¬ 
cific, since they are sometimes caught bear¬ 
ing longline hooks. 

(2) Sailfish are found throughout the 
tropical and subtropical Pacific. In the west¬ 
ern Pacific the highest concentrations are 
found around New Guinea, the Caroline Is¬ 
lands, the British Solomons, and in the 
Banda, Timor, and East China Seas (Koto, 
Furukawa. and Kodama 1959). In the east¬ 
ern Pacific sailfish are concentrated near 
the coast from the Gulf of California to 
northern Peru (Kume and Joseph 1969). 
Sailfish are taken around Hawaii by sport 
and commercial fishermen, and by recre¬ 
ational fishermen in Guam. During years 
with especially warm seas off southern Cali¬ 
fornia, a small number of sailfish are taken 
there by sport fishing boats. 

(3) Black marlin are most abundant in the 
western and southwestern Pacific around 
Taiwan and northwest Australia and in the 
East China Sea, Arafura. Sulu, Celebes, and 
Coral Seas. In the eastern Pacific, black 
marlin are found predominantly off 
Panama and Ecuador (Nakamura, 1975). 
They also occur in Hawaii but rarely in 
southern California waters. 

(4) Blue marlffi distribution, as with the 
distribution of other billfish, varies season¬ 
ally. A high concentration of blue marlin is 
found in the western and central South Pa¬ 
cific during December-March, and another 
in the central North Pacific during May-Oc- 
tober. During April-November a high densi¬ 
ty of blue marlin is found in the equatorial 
region between latitude 10* N. and 10° S. 
(Rivas, 1975). In the eastern Pacific blue 
marlin have been observed in relatively 
heavy concentrations west of longitude 10" 
W. between latitude 20" S. and 13" N. (Kume 
and Joseph. 1969) but they are generally 
not an important item in eastern Pacific 
fisheries. Occasionally taken by U.S. recre¬ 
ational fishermen off Mexico but only 
rarely off southern California. 

(5) Striped marlin are distributed in the 
Pacific in a U-shaped band with the base 
along the central American coast 
(Nakamura. 1974). Westward of longitude 
120" W. the high density areas occur south 
of latitude 15° S. and north of the equator 
with the major areas of concentration in the 
northeastern Pacific off Mexico. In the east¬ 
ern Pacific the striped marlin range from 
Chile to southern California. In southern 
California the striped marlin appear mainly 
between August and October. Fish tagged 
off southern California and Mexico have 
been recovered by Japanese longline gear in 
the vicinity of tagging off Baja California 
and out to about 900 miles south and 200 
miles southwest of the Hawaiian Islands 
(Squire, 1974). In Hawaii striped marlin are 
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taken in greatest numbers from fall through 
spring. 

(6) Shortbill spearfish are found through¬ 
out the tropical and subtropical Pacific. 
They generally appear in offshore areas 
beyond 200 miles and are not abundant 
close to shore. 

(7) Sharks are distributed throughout the 
Pacific Ocean. Few data are available to in¬ 
dicate the relative concentrations (if any) of 
individual species in different areas of the 
Pacific. 

c. Statistical history of exploitation.— (1) 
Commercial fisheries—general According to 
the United Nations’ Food and Agricultural 
Organization Yearbook of Fishery Statis¬ 
tics. 1975, billfish stocks in the Pacific pro¬ 
duced an average yield of about 53.000 MT 
(Metric tons) annually during the period 
1971-74: 6 Approximately 80 percent of this 
was taken by Japan, the remainder by the 
Republic of Korea, the Republic of China, 
the United States, Chile, Peru, and other 
nations. These statistics indicate that the 
billfish harvest in recent years is about 
17,500 MT below its average level during the 
1965-70 period (tables 1 and 2). During 
1971-74, striped marlin was the most impor¬ 
tant component of the Pacific billfish har¬ 
vest (by weight), accounting for 33 percent 
(17,400 MT) of the total catch. Swordfish 
and blue marlin each make up about 24 
percent (13,000 MT) of total catch, followed 
by sailfish (16 percent or 8,000 MT). Black 
marlin make up the remaining share (3 
percent or 1,800 MT). 

Much of the billfish and shark catch is 
taken on longline gear set for the purpose 
of capturing tunas on the high seas. The 
billfish, occupying a similar habitat, are in 
most cases taken incidentally to the tunas. 
In the Japanese fishery, billfish usually 
make up 15-20 percent of the total number 
of fish taken on the tuna longline gear. 

However, in certain parts of the Pacific 
there are longline fisheries which focus spe¬ 
cifically on billfishes. For example. Japan 
has had a longline fishery for swordfish in 
the central North Pacific and (until recent¬ 
ly) off Baja California, Mexico. Off Mexico. 
Japan concentrated on striped marlin with 
longline gear and had a similar fishery 
aimed at sailfish of Mexico and Central 
America (Ueyanagi. 1974). In these cases 
billfish make up a major part of the total 
longline catch. Figure 5 shows the average 
proportion of billfish (all species combined) 
in the Japanese longline catch during 1972- 
74. computed for 16 zones encompassing the 
entire Pacific. In zones 4 and 8 off Mexico 
and Central America billfish (Mainly sail¬ 
fish and striped marlin) made up 69 percent 
and 56 percent of the annual longline catch, 
respectively. In some years the catch off 
Mexico has been as high as 98 percent 
billfish. (It should be noted that Mexico has 
announced a prohibition on commercial 
taking of billfish within her fisheries zone, 
which effectively prohibits foreign 
longlining in this area.) In the western 
North Pacific, in zone 1, 21 percent of the 
catch is billfish, mostly swordfish and 
striped marlin. On a Pacific-wide basis the 
average percentage is 16 percent. It is im¬ 
portant to note that in zones 2, 5, 6. and 10, 
which encompass Hawaii. Guam, and Ameri¬ 
can Samoa, the average catch by Japan of 
billfish as a percentage of total catch 7 was 


6 According to the summary report of the 
Billfish Stock Assessment Workshop—Pacif¬ 
ic Resources, the average catch 1971-74 was 
about 54,700 MT per year. 

7 Tuna and billfish combined. 
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about 8 percent In the period 1972-74. The 
average number of hooks set in these zones 
during the same period was about 107 mil¬ 
lion hooks per year. This constitutes about 
one-third of total Japanese longlining effort 
in the entire Pacific Ocean, only a small 
portion of which was applied in the FCZ 
around Hawaii. Guam, and American 
Samoa. 

The tuna longline fisheries of the Repub¬ 
lic of Korea and Republic of China also take 
billflsh. but their catches are mostly in the 
South Pacific and are minor next to 
Japan's. 

In addition to being caught on longline 
gear, swordfish and striped marlin are also 
commonly taken in coastal waters by har¬ 
pooning. However, such fisheries account 
for only a small fraction of the total billfish 
harvest. The Japanese harpoon fishery, for 
example, which take both swordfish and 
striped marlin, accounts for less than 5 
percent of the total Japanese billfish catch. 

So far as Is known, no foreign long liners 
target on sharks, but substantial numbers of 
sharks appear to be taken in all zones. Ac¬ 
cording to FAO statistics, shark catches are 
heavily concentrated in the western Pacific 
Ocean (i.e.. west of the 180* meridian). 

(2) U.S. commercial fisheries. Compared 
to the overall Pacific harvest of billfish and 
sharks, commercial landlings in the United 
States are very small. In Hawaii about 200 
MT of billfish, mostly striped marlin and 
blue marlin, are landed annually (1965-74 
average) by a small domestic fleet of 
longline vessels which generally operate 
within the FCZ (table 3). As with the for¬ 
eign high seas long line fleets, the Hawaiian 
fleet focuses its effort on tunas (primarily 
yellowfin tuna and bigeye tuna) and catches 
billfish and sharks incidentally. Since the 
mercury scare in late 1970 the recorded 
landings of billfish have declined (table 3). 
particularly large individuals with a poten¬ 
tially high mercury content. Landing fig¬ 
ures for recent years in the Hawaiian fish¬ 
ery may therefore understate actual catch 
since not all fish caught are retained and 
delivered to markets. 

In California a harpoon fishery harvested 
about 350 MT of swordfish in 1975, with an 
ex-vessel value of about $2.7 million, but the 
1965-74 average harvest was about 250 MT 
(table 4). California boats generally operate 
within 100 miles of shore of the mainland. 
The harpoon fishery dates to the early part 
of this century. Only harpoons are permit¬ 
ted in the commercial swordfish fishery. 

The historical record of California 
swordfish landings is given in table 4. About 
60 percent of the harvest is made by only 6 
percent of the 420 vessels licensed for har¬ 
pooning. 

There appears to be growing commercial 
interest in the harvest of sharks off Califor¬ 
nia. Species which are currently utilized in¬ 
clude thresher, mako, soupfin, spiny 
dogfish, blue and leopard sharks. Landings 
of sharks (all species combined) have in¬ 
creased from about 225 MT in 1974 to about 
375 MT in 1976 (preliminary estimate). 
Most, if not all, California landings are of 
coastal species rather than the oceanic spe¬ 
cies which are covered by this plan. Hence, 
California landings are not included either 
in estimation of OY for sharks (p. 43) or in 
estimation of U.S. capacity to take sharks 
(p.44). 

There is no documented local commercial 
harvest of billfish or shark in either Ameri¬ 
can Samoa or Guam. Hawaii has been pro¬ 


moting a commercial shark fishery, but no 
landings data are available. 

(3) Foreign fisheries within 200 miles of 
the U.S. and its territories. In the Pacific 
Ocean, the Japanese tuna long line fishery 
sets almost 300 million hooks annually. Less 
than 2 percent of this fishing effort is 
within 200 miles of the Hawaiian Archipela¬ 
go. American Samoa, or Guam. When other 
U.S. possessions, e.g.. Palmyra Island, John¬ 
ston Island. Wake Island, et cetera, are in¬ 
cluded. the figure is still less than 4 percent. 
Correspondingly, the percentage of Japan’s 
Pacific billfish and shark harvest occurring 
within 200 miles of the UJS. is also exceed¬ 
ingly small—less than 3 percent overall, and 
less than 2 percent when only the main 
areas of the Hawaiian Archipelago, Guam, 
and American Samoa are considered. No for¬ 
eign long lining is known to occur within 
200 miles of the West Coast. 

The Pacific tuna long line fleets of the 
Republic of China and the Republic of 
Korea appear to catch proportionately 
fewer billfish and sharks in the FCZ since 
long liners from these two countries concen¬ 
trate their effort south of the equator. The 
Korean fleet based at American Samoa, set¬ 
ting about 34 million hooks annually, takes 
only 1 percent to 2.5 percent of its billfish 
catch within 200 miles of American Samoa. 
The Republic of China fleet at Pago Pago 
fishes closer to port that the Korean fleet 
of long liners. It fishes about 15 million 
hooks each year (total, all areas) and 
catches 10 percent of its billfish within 200 
miles of American Samoa. Overall, less than 
4 percent of the billfish landed at Pago 
Pago are taken within the 200-mile zone. 

Since the 200-mile zones around American 
Samoa and Guam overlap with areas pres¬ 
ently or potentially claimed by other gov¬ 
ernments. the proportion of the total 
billfish catch taken within the area of ex¬ 
clusive U.S. jurisdiction is even less than in¬ 
dicated here. 

The historical record of foreign long line 
billfish catches and efforts within the 200- 
mile zones of the various management areas 
is given in tables 3-5. 

Historical data on shark catches are avail¬ 
able on an ocean wide basis (see tables 1 and 
2) but not in terms of catch inside and out¬ 
side the FCZ. 

(4) Recreational fisheries.—Hawaii recre¬ 
ational fisheries. Important recreational 
fisheries for billfish occur in Hawaii. Cali¬ 
fornia, and Guam. In Hawaii the recreation¬ 
al catch is not recorded officially, but it is 
estimated to be about 5,000 billfish annual¬ 
ly. The major species taken is blue marlin, 
but striped marlin, black marlin, shortbill 
spear fish, and sailfish are also caught. Most 
billfish are taken by trolling within 50 miles 
of major islands and there have been ex¬ 
pressions of interest in developing a sports 
fishery for billfish in the northwest islands. 
This fishery also harvests yellowfin tuna, 
dolphinfish.wahoo, and skipjack tuna. 

About 65 charter boats are involved, each 
carrying up to six or eight anglers, both 
local people and tourists. Approximately 
1,000-2,000 smaller boats also pursue 
billfish. Many of these are organized into 
trolling clubs or associations. Many anglers 
have commercial fishing licenses and sell 
their catch. 

The 1974 estimated recreational catch of 
billfish in Hawaii was 5,000 billfish. about 
the same as the recently reported catch of 
the local domestic long line fleet and about 
60 percent as great as the estimated harvest 


by Japanese long liners within 200 miles of 
Hawaii. However, the socioeconomic Impor¬ 
tance of recreational billfish fishing is con¬ 
siderably greater than that of the domestic 
commercial fishery. For example, a survey 
in 1970 showed that there were 15,000 small 
boat anglers in the State (Hoffman and 
Yamauchi. 1972). According to the same 
survey, these anglers spent about $2 million 
on goods and services directly related to 
their fishing activity and generated an addi¬ 
tional impact in State income of about $1.4 
million. Many of these anglers derive satis¬ 
faction from the pursuit of billfish, but the 
amount of time and money spent specifical¬ 
ly for billfish fishing is unknown. 

Charter vessels were not covered in the 
survey, but the expenditure on charter fees 
alone is of the order of $2 million annually 
and the total economic impact is probably 
several times greater, considering the spend¬ 
ing on food and lodging, transportation, 
fishing gear, souvenirs, and so on. In addi¬ 
tion. there is the income to sports fishermen 
from the sale of their catch. 

There appears to be increasing interest in 
expanding the domestic recreational fishery 
beyond the areas currently being used. 
Boats are being built which are larger and 
which have greater range than boats now in 
the fleet Socioeconomic studies of billfish 
fisheries in Hawaii are now underway which 
should more clearly define trends in this 
fishery. 

Based on the estimated current exvessel 
price of $.60/lb for billfish, and assuming 
that half the recreational catch is offered 
for sale, the total exvessel revenue from the 
sale of billfish is estimatd to be almost 
$400,000 per year. 

California recreational fisheries. In Cali¬ 
fornia, a recreational billfish fishery in the 
waters off the southern part of the State 
takes place within 100 miles of shore. About 
6,600 fishing days are estimated to occur in 
this fishery each year. Striped marlin and 
sometimes sailfish are caught by about 300- 
400 small boats. The bulk of the catch is re¬ 
ported to accrue to several sport fishing 
clubs. Table 7 gives the historical record of 
striped marlin catches. 

South of the west coast 200-mile zone, off 
Mexico and Central America, there is a very 
large recreational billfish fishery on the 
same stocks of striped marlin and sailfish. 
Mainly U.S. nationals participate as tourist 
anglers. About 10,000 or more billfish are 
taken each year. 

In August 1976, the Government of 
Mexico adopted a 200-mile fishing zone. The 
commercial harvest of billfish was subse¬ 
quently prohibited within this zone. In view 
of previous years' foreign catches of billfish 
off Mexico (pp. 13-14), this action may 
result in changes in the availability of 
billfish to California recreational fishers 
and may promote an Increase in the size of 
the fishery. 

Guam recreational fisheries. In Guam, 
sailfish, blue marlin, and swordfish are 
taken in recreational fishing. An estimated 
5.61 MT was taken in 1975—perhaps 200 
fish altogether (table 8). In absolute terms 
the catch is small compared to Hawaii and 
California, but because the local population 
and economy are also small the social value 
of this sport fishery may be relatively high. 

Guam had 1,001 boats registered in 1976, 
most of which were sports-recreation boats. 
Registration in 1974 was 748 boats. This in¬ 
dicates a substantial increase in boating ac¬ 
tivity. and probably indicates a significant 
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increase in marine angling. The Agana small 
boat harbor is being expanded and renovat¬ 
ed. and there will likely be further increases 
in marine angling, with billfish as a major 
component of total sports catch, generally 
within 50 miles of shore. 

d. Types and numbers of vessels em¬ 
ployed. and kinds of gear: 

U.S. West Coast 

Domestic commercial: 420 vessels, mostly 
less than 20 m. using harpoons. 

Foreign commercial: None. 

Recreational: 300-400 boats, mostly less 
than 12 m. using rod and reel. 

Hawaii 

Domestic commercial: 12 wooden long 
liners, 12-38 gross tons; 3 steel long liners, 
98-161 gross tons. 

Foreign commerical: Japanese and Korean 
long liners, number unknown. Japanese 
effort within the 200-mile zone estimated at 
2,000 vessel-days per year. 

Recreational: 65 charter vessels using rod 
and reel; 1,000-2,000 smaller boats using rod 
and reel. 

American Samoa 

Domestic commercial: 12 dories and 
alofagas. 

Foreign commerical (1974 figures): 159 
Korean long liners, average 181 gross tons; 
126 Republic of China long liners, average 
138 gross tons. 

Recreational: Unknown, but probably less 
than 50. 

Guam 

Domestic commercial: None. 

Foreign commercial: Unknown number of 
Japanese and perhaps Korean long liners, 
but very few. 

Recreational: 1,001 boats were registered 
in 1976, most being sport-recreation boats; 
proportion of boats involved in billfishing 
unknown, but probably high, with rod and 
reel being dominant gear type. 

e. Historical impact of foreign fishing on 
domestic fishery. —(1) Competition for avail¬ 
able stocks. While there is competition be¬ 
tween forefgn and domestic interests for 
billfish within the portions of the FCZ cov¬ 
ered by this plan, direct competition is rare. 
Foreign long liners generally fish in areas 
which are not used by domestic vessels off 
the west coast and around Hawaii and 
Guam. In addition, prior to passage of the 
FCMA. foreign fishers were not allowed to 
fish within the U.S. 12-mile contiguous fish¬ 
ery zone. Thus, there is no record of direct 
competition between foreign and domestic 
fishers in that area. 

Indirect competition may be important, 
however, because capture of billfish by for¬ 
eign vessels may be Interceptions of fish 
bound for areas used by domestic fishers. 
For example, foreign fishing south of Ha¬ 
waii’s main islands in May and June might 
intercept blue marlin as they are migrating 
into the FCZ (Lovejoy. 1977). Efforts are 
underway to identify the extent of such in¬ 
teractions. 

(2) Gear conflicts. There is no recent 
record of gear conflicts between foreign and 
domestic fishers in the FCZ due to the dif¬ 
ferent areas which are used by each fleet. 

(3) Nontarget species mortalities. Foreign 
tuna long liners, in addition to the inciden¬ 
tal but significant catch of billfish, also 
catch oceanic sharks, which are probably 


discarded at sea except for possibly the fins, 
and a small number of other fish such as 
dolphinfish and wahoo. 

(4) Economic interactions. The quality of 
the recreational fishery experience and the 
income of commercial fishers and of individ¬ 
uals who provide recreational fishing oppor¬ 
tunities are affected by changes In the rates 
of success. Data are not available to meas¬ 
ure whether foreign catches of billfish and 
sharks within or outside the FCZ affect do¬ 
mestic catch rates. It seems reasonable, 
however, to speculate that if foreign and do¬ 
mestic fishers were simultaneously to use 
the same fishing areas, domestic catch rates 
would decrease. This is most important for 
California and Hawaii Interests, and may be 
of increasing importance in Guam. Local in¬ 
terests In American Samoa would not 
appear to be affected significantly as land¬ 
ings of tuna by Korean and Republic of 
China long liners are much more important 
to the economy than catches of billfish. 

f. History of regulation of foreign fisher¬ 
ies. Prior to passage of the FCMA, foreign 
tuna long liners were not permitted to fish 
within the 12-mile contiguous fishery zone 
of the U.S. west coast, Hawaii, American 
Samoa, or Guam, except for Japanese ves¬ 
sels operating around the northwestern Ha¬ 
waiian Islands. In this area, according to 
United States-Japan agreement, they were 
allowed to long line for tuna up to 3 miles 
offshore. 

Since 1974. in accordance with the United 
States-Japan bilateral Fishery Agreement, 8 
the Japanese Government has been direct¬ 
ing Japanese long line fishermen not to seek 
out concentrations of billfish in specified 
waters adjacent to the United States coast. 
Also, since May of 1966, the Japanese dis¬ 
tant water fishing industry has been prac¬ 
ticing voluntary abstention of long lining 
within 50 miles of all major recreational 
fishing ports utilized by American anglers in 
the eastern Pacific Ocean (see letter from 
G. C. Radonski, Sport Fishing Institute, in 
section on “Comments Received on DEIS/ 
PMP”). However, there is no formal inter¬ 
governmental agreement requiring that 
tuna long liners avoid or not fish in certain 
areas beyond the 12-mile zone. 

g. History of cooperative research, conser¬ 
vation , management, and data exchange. 
There has been no formal program of joint 
research or conservation, but Japanese and 
United States scientists have exchanged 
billfish and tuna statistics freely, have 
collaborated often in scientific research on 
an Informal basis and are in agreement on 
the need for research and for the conserva¬ 
tion of billfish stocks. A more concerted 
effort is required to Involve all nations har¬ 
vesting billfish in an active program of data 
exchange, stock assessment, and conserva¬ 
tion. An international stock assessment 
workshop was held in Honolulu. Hawaii, De¬ 
cember 5-9, 1977. for the purpose of assess¬ 
ing the status of Pacific billfish stocks. The 
results of that workshop have been incorpo¬ 
rated into the discussions in the following 
sections. 

2. Status of the fish stocks, a. distribution 
of exploited stocks—see section Il.C.l.b. 
b. Abundance of exploited stocks. 

(1) Trends in catch per unit of effort 
(CPUE) and effort in the Japanese long line 
fishery. 

Some idea of trends in the average abun¬ 
dance of the various Pacific billfish can be 


•Minutes to agreement of December 24, 
1974. 


obtained by an examination of statistics on 
the average number of fish caught per 1,000 
hooks fished in the Japanese long line fish¬ 
ery. In drawing inferences about stock abun¬ 
dance from such data one must bear in 
mind that year-to-year variations in average 
hooking rate for a particular billfish species 
may be caused by several factors, including: 

Changes in the degree of concentration of 
fishing effort on the billfish stock, due 
either to shifts in the availability of the fish 
or to alterations in species preferences (tar¬ 
gets) on the part of the long line fishermen. 

Changes in the efficiency of a unit of 
nominal effort in the long line fishery due 
to changes in such factors as the hours 
during which fishing occurs, the depth at 
which hooks are fished, the bait used, the 
soaking time, and so on. 

If the statistics are summarized and stud¬ 
ied in particular subzones of the ocean 
many of these effects can be minimized, 
except perhaps for changes in availability. 
Figure 5 shows the division of the Pacific 
into 16 such zones. Examination of average 
annual catch per 1,000 hooks in each area 
suggests trends In abundance or availability 
of the various species. These are discussed 
in the following paragraphs. 8 

(a) Swordfish CPUE. The main swordfish 
grounds for the Japanese long liners are in 
zone 1 and 2 north and northwest of Hawaii 
and in zone 4 off Mexico and Central Amer¬ 
ica. In zone 2, the catch rate dropped sharp¬ 
ly from a level of 5-6 swordfish per 1,000 
hooks in 1962 and 1963 to an average level 
of about 0.5 fish per 1,000 hooks in the 
1964-74 period (figure 6). In the northwest¬ 
ern Pacific (zone 1) and the eastern Pacific 
(zone 4), there has been no such indication 
that average abundance of swordfish has de¬ 
clined since 1962. 

(b) Striped marlin CPUE. The areas of 
highest catch rate for striped marlin by the 
Japanese long line fleet are zones 2, north 
of Hawaii in the central North Pacific, and 
in zone 4 (Mexico), and 8 (Central America 
and northern South America) in the eastern 
Pacific. In all three zones the catch of 
striped marlin per 1,000 hooks was compara¬ 
tively low at the beginning of the time 
series in 1962 during a period of exploration 
and then fluctuated around a relatively 
high plateau until about 1971, when average 
catch rates dropped to record low levels 
(figure 7). This may signal a decline in 
abundance or other factors that we cannot 
account for. 

(c ) Blue marlin CPUE. The major blue 
marlin grounds for the Japanese long line 
fleet are the north equatorial areas (zones 5 
and 6 south and southwest of Hawaii. Here, 
as in other zones of the Pacific, there has 
been a steady reduction in catch per 1,000 
hooks over the 13 years—the apparent 
abundance is now roughly 50 percent of its 
value in the early 1960 s (figure 8). On these 
fishing grounds, annual variation in blue 


•The billfish catch data in tables 1 and 2 
are from FAO Yearbooks. 1974 and 1975, 
and differ considerably from the data pre¬ 
sented at the international workshop in 
terms of species composition, although total 
catch estimates are similar. Generally, FAO 
data show higher catches of swordfish and 
striped marlin and lower catches of blue and 
black marlin, sailfish and spearfish. com¬ 
pared to the data presented at the interna¬ 
tional workshop, for the period 1965-74. It 
is believed that the workshop data generally 
are more reliable, and are Included in this 
plan. 
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marlin catch rates are relatively low com¬ 
pared to the variation observed for other 
species, e.g., striped marlin, in their key 
areas. 

(d) Black marlin CPUS . The general 
trend in the long line catch rates for black 
marlin is downward, except in zone 9 north¬ 
east of Australia, one of the main fishing 
grounds for this species (figure 9). 

(e) Sailfish CPUE. The Japanese long line 
catch rates for sailfish are highest in zones 
8 and 4 in the eastern Pacific. In zone 8, the 
major production area for sailfish, (after a 
low catch rate in 1962-64) the fleet began to 
concentrate heavily on sailfish and in 1965 
the catch rate reached a peak of 23 fish per 
1,000 hooks. Since then it has declined to a 
level of about 5-6 fishes per 1,000 hooks 
(figure 10). 

(f) Shortbill spearfish CPUE. Long line 
catch records do not differentiate between 
sailfish and shortbill spearfish, therefore, a 
detailed examination of the catch trend is 
not possible. Examination of exploratory 
fishing data indicates shortbill spearfish to 
be oceanic in the tropical areas and not as¬ 
sociated with land masses, as is the sailfish. 
In the eastern Pacific the distribution of 
sailfish decreases sharply west of 110* W. 
long, and are generally replaced by catches 
of shortbill spearfish. however, this species 
is caught only in minor quantities and suffi¬ 
cient data is not available to calculate abun¬ 
dance levels. This species does not enter the 
long line catches within the FCZ except In 
minor amounts. 

<g) Sharks CPUE. Oceanic and coastal spe¬ 
cies of sharks enter the long line fishery as 
many species appear to be common to the 
temperate or tropical areas of the Pacific. 
Distribution, migration patterns, and gener¬ 
al biology are little known for this group. 
Catches are not recorded as to species. The 
trend of long Une catch 1965-73 is upward 
from 97,500 MT in 1965 to over 131,000 MT 
in 1973. Catches of sharks are greatest in 
the western Pacific during the period 1971- 
74 with an average catch of 97,100 MT. 
Catches for the same period in the eastern 
Pacific averaged 28.600 MT. Prom catch 
data available no CPUE calculations can be 
made. 

(2) Equilibrium yield curves and estimates 
of MSY. The Fishery Conservation and 
Management Act of 1976 requires that a 
preliminary fishery management plan shall 
•‘to the extent practicable • • • contain a 
preliminary determination as to the opti¬ 
mum yield from such fishery • • • (sec. 
201(g)). The Act further defines optimum 
yield to be the "amount of fish w T hich will 
provide the greatest overall benefit to the 
Nation • • • and which is prescribed as 
such on the basis of the maximum sustain¬ 
able yield from such fishery, as modified by 
any relevant economic, social, or ecological 
factor' (section 3(18)). The first step in de¬ 
termining optimum yield is to determine 
maximum sustainable yield (MSY). 

There are special problems in attempting 
to define MSY for billfish and sharks in the 
Pacific Ocean. First, very few data are avail¬ 
able on growth rates, natural mortality, re¬ 
production, and other determinants of pop¬ 
ulation dynamics. Second, most billfish are 
caught incidental to tuna fishing by 
longline gear, and changes in the construc¬ 
tion or deployment of gear, in fishing strate¬ 
gy. and in availability and vulnerability of 
billfish to changes in fishing patterns may 


result in changes in CPUE rates. Third, cer¬ 
tain data on total catch are not available, 
for example, the total weight of billfishes 
taken by foreign inshore or coastal fisheries 
on gear other than longline. Fourth, there 
is very limited, indirect evidence concerning 
stock distribution. Fox (1975) discuss several 
other critical assumptions of the production 
mode. In short, any derived estimates of 
MSY by application of the production 
model to billfish stocks must be considered 
as extremely weak and tentative. 

Honma and Suzuki (1969) estimated an 
equilibrium yield relationship for striped 
marlin in the Pacific, assuming a single 
stock ocean wide, and using data from 1960- 
66. They judged that a 60-percent increase 
over the average landings before 1966 could 
be sustained. Recently, Ueyanagi and Wares 
(1975) suggested that the maximum yield 
for striped marlin is already being realized. 

The generalized production model was 
used to estimate maximum sustainable yield 
(MSY) for the Pacific stocks of blue marlin, 
black marlin, sailfish, striped marlin, and 
swordfish. Data used in the analyses includ¬ 
ed apparent abundance for each stock based 


The stock assessment workshop produced 
significantly different estimates of MSY for 
blue marlin, striped marlin, and swordfish, 
as shown in the following table: 

[Maximum Sustainable Yield in Metric Tons) 


Species 

Workshop 

Initial 

analysis 

B1 ue marlin..... 

22.000 

15.600 

Striped marlin.. 

22.000 

14.400 

87.400 

Swordf ish... 

20.000 


The initial estimate of MSY for swordfish 
had a very low index of reliability and the 
extreme difference between the initial anal¬ 
ysis and the workshop results probably re¬ 
flects the weakness of the first estimate. 

(a) Swordfish. In the first analysis for this 
plan, the catch and effort data suggested 
that there are two stocks of swordfish in the 
Pacific Ocean. CPUE’s of zones 4 and 1 were 
considered abundance indexes for the re¬ 
spective eastern and western stocks. Produc¬ 
tion model analysis of the swordfish data 
did not yield reasonable results (figure 15) 
as the "Index" of reliability was close to 
zero. The plots of the data, however, sug¬ 
gest that the fishing levels in 1974 were 
below' the levels of effort giving the maxi¬ 
mum sustainable yields for the stocks. 


on catch-and-effort data of Japanese 
longliners by fishing zones (figure 1) and 
annual landings from FAO yearbooks of 
fishery statistics (table 2). At the interna¬ 
tional workshop, the catch per thousand 
hooks for the Japanese pelagic longline 
fishery was the factor used for stock assess¬ 
ment. As indicated earlier, the workshop 
data differed from FAO data with respect to 
species composition of billfish harvests. 

Information on tag returns and distribu¬ 
tion of catch and effort statistics of the Jap¬ 
anese longline fleet were analyzed to esti¬ 
mate the boundaries of stocks of the differ¬ 
ent species of billfish. Separate analyses of 
data from fishing east and west of the 180" 
meridian and north and south of the Equa¬ 
tor were conducted. 

Plots of equilibrium yield by stock are 
shown in figures 15, 16, 17, and 18. The pro¬ 
duction model fitted the data reasonably 
well for blue marlin, black marlin, and 
northwestern Pacific striped marlin stocks. 
For the other stocks, the model appears to 
be inappropriate or the data are improperly 
compiled. The results of the analysis are 
summarized in the follow'ing table. 


The current opinion is that the popula¬ 
tion consists either of a single Pacific-wide 
stock or of three separate stocks. Assuming 
a single stock, the MSY calculated from the 
production model is 20,000 MT. and present 
fishing effort is below the effort required to 
take the MSY. Thus; under both analyses, 
the swordfish stock(s) appears to be in 
healthy condition. 

(b) Striped marlin. In the initial analysis, 
it appeared from tagging and fishery data 
that there are three striped marlin stocks in 
the Pacific Ocean. One stock occurs in the 
eastern Pacific and two stocks, a northwest¬ 
ern and southwestern, in the western Pacif¬ 
ic. 

Production model analysis was performed 
on data for each stock. A reasonable fit 
index of the model to the data was obtained 
for only the northwestern stock. The MSY 
estimate for this stock is 11,700 tons with 
fishing effort of 323 million hooks (figure 
16). Current levels of yield are about half 
the MSY with about one-third the optimum 
effort. However, in the 1960's, the fishery 
appears to have operated at fishing levels of 
MSY and in the 1970's the level of effort 
has been reduced. 

For the eastern and southwestern stocks, 
the effects of fishing on yield could not be 
reasonably analyzed with the production 


Species/stock 

MSY 

(10 * tons) (10 

fo., 

‘hooks) * 

Index * 

Catch 
(10 1 tons) 
1974 

Zone of 
Abundance 
Index 1 

Blue marlin.;. 


189.2 

31.9 

0.6915 

117 

a 

Black marlin.. 

1 7 

<tei7 

lit! 

1 9% 

c 

Sailfish east.... 


.091 1 

5.5 

5.5 

R A 

S 

0 

Striped marlin east. 




c 

0 

Northwest...... 

11.7 

323.6 

113.9 

.6404 

C 

1 

Southwest.... 

Swordfish east. 

- 2.7 

87 4 

!4626 

neon 

1.6 
q O 

1 

13 

West.. 



.UulV 

o.Z 

8.8 

4 

1 


means the level of fishing effort which would result in catch of the estimated MSY for each spe¬ 
cies; assuming the model is valid. No implication of optimality is intended. 

3 The • Index" is an indicator of the reliability of the fit of the data to the model. The range of Indexes 
is 0-1. with a high index showing a reliable fit, and a low Index showing an unreliable fit. 

a "Zone of Abundance Index" means the zone which, on the basis of catch and effort data, appears to 
best represent the oceanslde abundance of the stock. 
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model. However, judging from the trends in 
CPUE's (figure 7) and the position of the 
points for the 1970’s in figure 16. it appears 
that the levels of fishing effort in 1974 were 
below the levels of effort giving maximum 
sustainable yields for the stocks. 

The workshop report notes that the 
stocks structure is unclear but that there 
may be either separate north-south stocks 
or a single stock for the entire Pacific. 
Again, this difference of opinion points out 
the weaknesses in the available date. The 
workshop estimate of MSY is 22,000 MT (as¬ 
suming a single Pacific-wide stock) and the 
stock Is believed to be in good condition. 

(c) Blue marlin. For the initial analysis, it 
was assumed that there is a single stock of 
blue marlin, and the production model esti¬ 
mate of MSY was 15.600 MT. Recent levels 
of catch are below the MSY level and taken 
with slightly more fishing effort than 189 
million hooks. The analysis, thus, suggested 
that the blue marlin stock is being exploited 
at or slightly beyond the MSY level. 

The workshop analysis also was based on 
an assumption of a single. Pacific-wide 
stock, with an estimated MSY of 22,000 MT. 
As with the initial analysis, it was concluded 
that actual effort was greater than the level 
necessary to take MSY and that blue marlin 
is being overfished. 

(d) Black marlin. For the initial analysis, 
it was assumed that there is a single stock 
of black marlin with a center of abundance 
off Australia-New Zealand in zone 9. The 
CPUE of zone 9 was considered an appropri¬ 
ate abundance index of the stock. An MSY 
of 1,700 tons was estimated which is about 
the level of recent catches (figure 17). Opti¬ 
mum fishing effort to yield the MSY is esti¬ 
mated at 32 million hooks. The level of 
recent catches and fishing effort indicate 
that the stock is being exploited close to the 
MSY level. 

It was noted in the workshop that the 
stock structure is unknown, but the restrict¬ 
ed coastal distribution and the occurrence 
of isolated areas of high catch rates suggest 
the possibility of more than one stock in the 
Pacific. No estimate of MSY was developed 
because total catch could not be deter¬ 
mined, and no conclusion was reached as to 
the condition of the black marlin stock(s). 

(e) Sailfish. Most of the Pacific catch of 
sailfish is made in the Eastern Tropical Pa¬ 
cific. For the initial analysis, the CPUE of 
zone 8. off Central America, was assumed to 
index the abundance of the eastern Pacific 
stock. Production model analysis did not 
provide useful information on the effects of 
fishing on equilibrium yield. Judging from 
the downward trend in CPUE (figure 10) 
and the stable catches in recent years 
(figure 18), there Is a suggestion that the 
sailfish stock of the eastern Pacific is being 
fully utilized. 

It was noted at the workshop that foreign 
catches of sailfish and shortbill spearfish 
are reported as a single total, but that the 
bulk of the catch consists of sailfish. It was 
assumed that there are eastern and a west¬ 
ern Pacific stock, based on distribution of 
catch rates. Because catches of the two spe¬ 
cies are aggregated, no MSY was estimated 
for either species; however, the stocks 
appear to be in healthy condition. 

(f) Shortbill spearfish. No estimate of 
MSY can be derived for shortbill spearfish 
using the production model. 


(g) Shark. No estimate of MSY can be de¬ 
rived for sharks using the production model. 

The different conclusions between the ini¬ 
tial analysis and the international workshop 
assessments are indicative of the shortcom¬ 
ings of the available data. The FCMA re¬ 
quires. however, that Preliminarly Manage¬ 
ment Plans contain preliminary estimates of 
MSY, however tenuous they may be. For 
the purposes of this plan, therefore, MSY’s 
for the various species of billfish and for 
shark (all species combined) are estimated 
on the following basis: 

1. For swordfish, blue marlin, and striped 
marlin, the MSY estimates derived in the 
international workshop are believed to rep¬ 
resent the best information available, and 
those MSY’s are used; 

2. For black marlin, the MSY estimate 
from the Initial analysis is used; 

3. For sailfish and spearfish and for shark, 
it is assumed that catch levels in recent 
years (i.e., 1971-74) are representative of the 
MSY. Therefore, for the entire Pacific 
Ocean MSY’s are estimated to be: 

(Maximim Sustainable Yield) 


Species Metric tons Fish 1 


Swordfish..... 

20.000 

333.000 

Blue marlin.-.......... 

22.000 

275.000 

Striped marlin....—~ 

22.000 

400.000 

Black marlin.. 

1.700 

34.000 

Sailfish/Spearfish..—. 

8.200 

273.000 

Shark.... 

126.000 

2,520.000 


* Based on estimated average weights of 
swordfish—60 kg; sailfish—30 kg; black marlin—50 
kg; blue marlin—80 kg; striped marlin—55 kg: 
shark—50 kg. 


(3) Yield per recruit. 

No yield per recruit assessments have 
been carried out for Pacific billfish and 
sharks. Estimates of growth rates are availa¬ 
ble for a few species, but natural mortality 
rates are unknown. 

(4) Cohort analysis. 

Cohort analyses have not been done, nor 
are they feasible with information now 
available. 

(5) Stock-recruitment relationships. 

Relationships between spawning stock and 

recruitment in billfish and sharks are un¬ 
known. 

c. Current fishing status. The total 
longlining effort by Japanese in 1973 was 
287 million hooks (figure 11). The distribu¬ 
tion of this effort by 5-degree squares is 
shown in figure 12. As discussed earlier, the 
effort is directed mainly by tunas, except in 
zones 4 and 8. where some effort is appar¬ 
ently directed at billfish. North of 20' N. the 
main targets are albacore and bigeye tuna. 
Between 20* N. and 20’ S. yeilowfin and 
bigeye tuna are pursued and south of 20° S. 
the effort is directed at southern bluefin 
tuna. 

Figures 13 and 14 show the distribution of 
Japanese catches of striped marlin and blue 
marlin in 1973. The catches of stiped marlin 
were greatest in the eastern Pacific off 
Mexico and northern South America, in the 
central Pacific northeast of Hawaii and in 
the northwestern Pacific. Blue marlin 
catches in 1973 were greatest between the 
equator and 20’ N. in a broad zone of the 
central and western Pacific. Distribution of 
catches of sharks is not known. 

A summary of estimated catches of 
billfish by foreign and domestic fishers in 
the U.S. Fishery Conservation Zone follows: 


Summary of Average Annual Billfish Catch, 1965-74 
CAll species combined. In metric tonal 



Hawaii 

Guam 

American 

Samoa 

California 

Domestic: 

Commercial............. 

‘200 

(•) 

(•) 

*250 

Recreational. 

• ’200 

"•3 

(•) 

*45 

Foreign:" 

Japan-..._________..__ 

1.140 

75 

0 

(•) 

Republic of Korea. _ 

(•) 

C) 

T 30 

(•) 

Republic of China __....._...___ 

<•> 

(•) 

*16 

(•> 

•Table 3. *Table 4. *Table 6. "Table 8. 

•Table 7. 

•Table 

5. *1970-74 

average. 


• 1970-75 average. •None documented. 


Data on catches of sharks are not availa¬ 
ble. and it is not known if additional catches 
of sharks would adversely affect shark 
stocks. 

3. Optimum yield. The Fishery Conserva¬ 
tion and Management Act of 1976 defines 
“optimum” yield as, “the amount of fish (A) 
which will provide the greatest overall bene¬ 
fit to the Nation with particular reference 
to food and production and recreational op¬ 
portunities; and (B) which is prescribed as 
such on the basis of maximum sustainable 
yield from such fishery, as modified by any 
relevant economic, social, or ecological 
factor.” This recognizes that benefits to the 
Nation are generally dependent on the pat¬ 
tern and allocation of harvestable levels of 
fish and that fishing at levels different from 
MSY may generate more benefits than fish¬ 
ing at the MSY level. 


Application of this concept to Pacific 
Ocean stocks of billfish and sharks leads to 
the general conclusion that on an ocean¬ 
wide basis, there are no economic, social, or 
ecological factors which Justify a departure 
from MSY in the long term. Except for blue 
marlin, billfish and shark stocks are be¬ 
lieved to be in good condition. Foreign and 
domestic fleets compete only to a limited 
degree, and there is no recent record of 
direct competition or gear conflicts in the 
FCZ. There are no data available which In¬ 
dicate that a decrease in billfish and shark 
catches in the Pacific Ocean will generate 
any significant benefits to the United 
States. Therefore, for all stocks except blue 
marlin, it appears reasonable to conclude 
that optimum yield (OY) on an ocean-wide 
basis is equal to MSY. For blue marlin, ft 
would be beneficial to reduce fishing mo. 


FEDERAL REGISTER, VOL. 43, NO. 141—FRIDAY. JULY 21, 1978 

















31384 PROPOSED RULES 



W 

h 

=> 


< 

o 

1 

I 


O 

z 


-J 

o 

> 



















































PROPOSED RULES 


31385 


elgn tuna fishing would accomplish this, but 
such closures cannot be justified in view of 
the exclusion of highly migratory species of 
tuna from U.S. fishery management author¬ 
ity and the U.S. interest in promoting inter¬ 
national cooperation in management of 
tuna, billfish. and sharks. A prohibition on 
retention of billfish in some areas of the 
FCZ is warranted to eliminate the possibil¬ 
ity that billfish catches will serve as an in¬ 
centive for foreign fishing in areas of high 
importance to U.S. fishery interests. The 
areas of domestic interest include areas 
where domestic fishing now occurs and 
areas in which domestic vessels would oper¬ 
ate if the fishery were to expand rapidly. 
Therefore, it is proposed to prohibit foreign 
vessels from retaining and possessing 
billfish taken in the following areas: 

(1) Within 100 nautical miles of the main¬ 
land west coast, as measured from the 
baseline from which the territorial sea is 
measured, including offshore islands; 

(2) Within 100 nautical miles of the major 
Hawaii islands, i.e., Hawaii. Kahoolawe. 
Kauai, Lanai. Maui, Molokai, Niihau, and 
Oahu; 

(3) Within 50 nautical miles of Guam (to 
the extent that the PCZ seaward of Guam 
extends 50 nautical miles into the Pacific); 

(4) Within 50 nautical miles of the re¬ 
maining Hawaii islands; 

(5) Within 12 miles of American Samoa 
and other U.S. possessions in the Pacific. • 

Billfish taken within these areas shall be 
released by cutting the line or leader with¬ 
out removing the fish from the water. 

c. Data Reporting Requirements: Each 
foreign fishing vessel shall maintain a daily 
log (in English) to record the following data: 

(1) Number and weight (in kilograms) of 
each species (sailfish and spearfish must be 
separated) of billfish, sharks, and tuna 
caught and retained with retention areas in 
the PCZ and outside the PCZ; 

(2) Number and weight (in kilograms) of 
each species of billfish and shark caught 
and released within no retention areas and 
within retention areas; 

(3) Effort in number of hooks fished by 
different categories of bait; 

(4) Mid-day location of fishing, within 0.1 
degree of longitude and latitude. 

The daily records of catch, effort, and lo¬ 
cation of fishing shall be submitted weekly 
in accordance with §611.9(e) of the Foreign 
Fishing Regulations published November 
28, 1977, at 42 PR 60682-60699 (50 CFR Part 
611). 

d. Outer limitations, conditions, and re¬ 
quirements: 

(1) Each foreign vessel fishing in a 
manner which can reasonably be expected 
to result in taking of billfish or sharks in 
the Fishery Conservation Zone must have a 
valid permit issued by the Secretary of 
Commerce: 

(2) Each vessel entering any portion of 
the PCZ to fish must check in with U.S. reg¬ 
ulatory authorities prior to entering, and 
check out upon leavbig the areas; 

(3) It shall be a rebuttable presumption 
that any billfish or oceanic sharks or parts 
thereof found on board a vessel was caught 
and retained in the Fishery Conservation 
Zone; 

(4) As a means of rebutting this presump¬ 
tion. a vessel may store all billfish and/or 
oceanic sharks caught outside the PCZ in a 
separate part of the hold that can be sealed 
and may have its holds inspected and sealed 
before commencing fishing in the PCZ. 


(e) Coastal state fishery conservation 
measures recommended for incorporation 
into this plan. None. 

f. Other measures. 

As the law requires, foreign vessels shall 
permit U.S. observers to come aboard for 
the purpose of inspecting and sampling 
catches. No foreign vessel shall intentional¬ 
ly discard fishing gear that could cause an 
environmental or navigational hazard. 

g. Relationship of conservation and man¬ 
agement measures to conservation needs. 

As discussed in earlier sections, the popu¬ 
lation dynamics of Pacific billfish and 
sharks are not well understood and the 
status of billfish and shark stocks has not 
been reliably determined. Our best esti¬ 
mates suggest that on an oceanwide basis 
some but not all billfish stocks now are 
being fully harvested, but action by the U.S. 
to restrict foreign fishing within the PCZ 
will almost certainly not have a significant 
impact on overall stock status. The stocks 
range far beyond the boundaries of U.S. Ju¬ 
risdiction, and virtually the entire harvest 
of billfish and sharks occurs outside the 
PCZ. Therefore, the measures proposed in 
this plan will have little or no impact in 
terms of conservation. However, the plan 
may discourage foreign fishing in selected 
portions of the PCZ and thus provide some 
protection for U.S. billfish fishers against 
direct competition and conflicts with for¬ 
eign fishers. If so, the present level of bene¬ 
fits to domestic interests would be main¬ 
tained. 

The plan recognizes explicitly the need to 
develop a sound biological basis for manage¬ 
ment of billfish and shark stocks and the 
necessity to pursue billfish and shark man¬ 
agement on an international basis. 

h. Relationship of conservation and man¬ 
agement measures to national standards. 

The recommended management measures 
are fully consistent with national standards 
for fishery conservation and management 
specified in Pub. L. 94-265 (Title III, Sec. 
301). 

i. Enforcement and observers. 

The proposed action would require that 
facilities and manpower be available for sur¬ 
veillance and boarding and inspection of 
vessels in order to montior foreign fishing 
efforts and assure compliance with the no¬ 
retention requirements in specified areas. 
The National Marine Fisheries Service and 
the United States Coast Guard jointly will 
conduct air surveillance flights and surface 
patrols and will check the results against 
radio reports of entry to and departure 
from the fishing grounds to assure compli¬ 
ance with regulations. The provision for 
hold Inspections for foreign vessels wishing 
to fish in no-retention areas while having 
aboard the vessel billfish caught in other 
areas may place an extra burden on availa¬ 
ble enforcement personnel and facilities. 
Further, the National Marine Fisheries 
Service will be required to monitor the 
progress of foreign fishing so the retention 
of billfish and sharks will be terminated 
when the TALFF has been achieved. 

The National Marine Fisheries Service 
also will have to establish an observer pro¬ 
gram to monitor a sample of foreign fishing 
vessels for compliance with the plan and to 
verify foreign billfish and shark catches. 
Available data indicate that for the 1971-75 
period. Japanese longline vessels spent an 
average of 602 vessel-days per year within 
the proposed no retention areas around the 
islands of Hawaii and around Guam. The es¬ 


timated Japanese effort for the retention 
areas around Hawaii and Guam for the 
1971-75 period is 2,174 vessel-day per year. 
Total foreign effort in the PCZ seaward of 
American Samoa is estimated to be 1,100 
days, assuming that Korean and Republic of 
China longliners set about the same number 
of hooks per set as Japanese vessels. As for 
the PCZ seaward of possessions, we have ar¬ 
bitrarily estimated the total foreign effort 
to be 10 percent of effort in retention areas 
around Hawaii, Guam, and American 
Samoa. 

We do not know the degree of dependence 
of foreign vessels on tuna and other fish 
caught in the PCZ. and we cannot predict 
with certainty the pattern of foreign fishing 
which will occur under this plan. It appears 
probable, however, that there will be some 
decrease in foreign effort in reaction to the 
provisions of this plan. Some foreign fishers 
may choose to relocate their efforts outside 
the FCZ rather than pay fees to fish under 
U.S. permits, maintain and submit logbook 
data, or make provisions for observers and 
inspections. The requirement to release 
billfish caught in no retention areas also 
may discourage entry into those areas. In 
turn, the costs for boardings and hold in¬ 
spections in these areas would be reduced. 

For the purposes of this plan, it is estimat¬ 
ed that an initial group of four observers 
will be required to montior vessel activities. 
Assuming that effort in the no-retention 
areas decreases by 50 percent to avoid fees, 
etc,, each observer would have to spend 
aproximately 40 days at sea to get full cov¬ 
erage of fishing in those areas. Assuming 
further that effort in other portions of the 
PCZ decreases 50 percent to avoid the re¬ 
quirements of the plan, the observers would 
have to spend an additional 70 days at sea 
for 20 percent coverage of fishing in reten¬ 
tion areas. Obviously, if there are signifi¬ 
cant seasonal fluctuations in the number of 
foreign vessels in the FCZ, it may be neces¬ 
sary to hire temporarily additional observ¬ 
ers for peak periods. The total observer and 
enforcement cost, including salaries, premi¬ 
um pay. travel, training, and equipment, is 
estimated to be about $185,000 per year. 

It is not possible at this time to determine 
the level of resources which will be required 
for enforcement because the number of for¬ 
eign vessels which will indicate an intent to 
fish within the PCZ in general and the no 
retention areas in particular cannot be pre¬ 
dicted. If many vessels enter no retention 
areas, the U.S. may establish a fixed sched¬ 
ule whereby vessels would enter ports in 
Hawaii. Guam, and American Samoa for 
hold inspections by U.S. regulatory authori¬ 
ties. 

To the extent resources allow, the United 
States will carry out the vessel hold inspec¬ 
tion program for every foreign vessel re¬ 
questing such an inspection. A waiver of the 
inspection may be granted if: (1) The for¬ 
eign vessel reports, prior to beginning fish¬ 
ing, that it has no billfish on board and that 
it will enter a U.S. port for inspection prior 
to initiating fishing in any other area of the 
PCZ; or (2) U.S. regulatory authorities de¬ 
termine that it would be unfeasible and un¬ 
reasonable either to convey an agent to the 
vessel to conduct an Inspection or to require 
the vessel to report to a U.S. port for inspec¬ 
tion. 

j. Research needs. It is apparent that addi¬ 
tional reseach is needed to develop a sound 
biological basis for international manage¬ 
ment. The National Marine Fisheries Serv- 
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ice and the Western Pacific Fishery Man¬ 
agement Council jointly sponsored an inter¬ 
national workshop to develop accurate stock 
assessment for Pacific billfish. Scientists 
from the United States, Japan, Republic of 
Korea, and Republic of China attended this 
workshop held December 5-9 in Honolulu, 
Hawaii. To the extent possible, the results 
of that workshop have been incorporated 
into this plan. 
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Table 1. Annual landings of billfish and sharks by major 
harvesting rations in the Pacific (thousands of metric 
tons). Data from FAO Yearbook of Fishery 

_ Stastics, 1974 and 1975^ 

* “ ~ ' - --— - - - - 

Species/Country 1965 1555 1967 1968 1969 1970 19/1 1972 1973 1974 


Swordfish 


Japan 

16.1 

United States 

0.2 

Chile 

0.2 

Peru 

0.3 

Others 

0.3 

Total 

17.1 

Sailfish 

Japan 

10.6 

Mexico 

0.0 

Others 

2.2 

Total 

12.8 

Black Marlin 

Others 

0.6 

(mostly Japan) 

Total 

0.6 

Blue Marlin 

Japan 

16.1 

Malaysia 

0.0 

United States 

0.3 

Others 

0.0 

Total 

16.4 

Striped Marlin 

Japan 

21.9 

Others 

4.1 

Total 

26.0 

All Bill fishes 

Japan 

65.3 

Others 

7.6 

Total 

72.9 

X Japan 

89.6 

A11 Sharks 

Japan 

51.6 

Korea 

7.9 

Mexico 

2.0 

Others 

36.0 

Total 

97.5 

X Japan 

52.9 




18.4 

15.8 

16.2 

16.8 

0.2 

0.1 

0.1 

0.5 

0.2 

0.2 

0.2 

0.3 

0.2 

1.3 

0.8 

1.2 

0.8 

0.8 

0.9 

1.1 

19.8 

18.2 

18.2 

19.9 


6.8 

7.1 

8.0 

8.8 

0.0 

0.0 

0.1 

0.0 

3.1 

3.3 

4.0 

4.0 

9.9 

10.4 

12.1 

12.5 


1.0 

1.0 1.2 

0.9 

1.0 

1.0 1.2 

0.9 


16.2 

13.1 

11.6 

12.1 

0.1 

0.1 

0.0 

0.0 

0.2 

0.3 

0.2 

0.2 

0.0 

0.0 

0.0 

0.0 

16.5 

13.5 

11.8 

12.3 


19.4 

18.9 

20.9 

19.6 

5.1 

3.5 

4.6 

5.0 

24.5 

22.4 

25.5 

24.6 


61.8 

55.9 

57.9 

58.2 

9.9 

9.6 

10.9 

12.3 

71.7 

65.5 

68.8 

70.2 

86.2 

85.3 

84.2 

82.9 


55.1 

52.5 

53.1 

47.2 

4.3 

3.1 

6.7 

8.9 

2.5 

3.3 

3.1 

5.9 

42.1 

47.1 

63.3 

56.8 

104.0 

106.0 

126.2 

118.8 

53.0 

49.5 

42.1 

39.7 


16.1 

10.4 

10.4 

11.1 

10.2 

0.4 

0.1 

0.1 

0.3 

0.3 

0.2 

0.2 

0.1 

0.4 

0.2 

2.4 

0.2 

0.6 

1.9 

0.3 

1.3 

1.2 

1.3 

1.4 

1.1 

20.4 

• 

12.1 

12.5 

15.1 

12.1 


6.3 

6.1 

7.2 

6.5 

5.9 

0.0 

0.0 

0.0 

0.0 


2.8 

2.0 

1.4 

2.2 

1.5 

9.1 

8.1 

8.6 

8.7 

7.4 


1.1 

1.4 

2.1 

2.1 

1.5 

l.l 

1.4 

2.1 

2.1 

1.5 


13.8 

8.6 

10.5 

11.0 

9.5 

0.0 

0.1 

0.1 

0.2 

0.3 

0.2 

0.1 

0.1 

0.1 

0.1 

4.8 

5.4 

1.9 

2.2 

1.8 

18.8 

14.2 

12.6 

13.5 

11.7 

21.1 

21.5 

13.3 

14.2 

12.8 

4.7 

4.8 

0.9 

1.0 

0.7 

25.8 

26.3 

14.2 

15.2 

13.5 


58.4 

48.0 

43.5 

44.9 

30.9 

16.0 

14.1 

6.5 

9.7 

6.3 

75.2 

62.1 

50.0 

54.6 

46.2 

77.7 

77.3 

87.0 

82.2 

86.4 


47.9 

42.3 

42.1 

40.2 

36.8 

6.5 

5.2 

6.3 

5.5 

4.7 

8.1 

0.0 

7.2 

11.5 

13.3 

68.7 

67.8 

59.9 

74.2 

77.7 

131.2 

123.3 

115.5 

131.4 

132.5 

36.5 

34.3 

36.4 

30.6 

27.0 
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Table 3-—Hawaii billfish landings (kg). 


Year 

Striped 

marlin 

Blue 

marlin 

Black 

marlin 

Swordfish 

Sailfish 

Shortbill 

spearfish 

Total 

1965 

174,980 

78,070 

1,557 

8,549 

4,942 

679 

268,777 

1966 

144,681 

67,012 

5,654 

7,368 

7,346 

938 

232,999 

1967 

180,977 

66,028 

2,225 

5,645 

8,820 

942 

264,637 

1968 

187,990 

47,620 

2,052 

4,805 

5,717 

— 

248,184 

1969 

144,185 

67,845 

684 

6,286 

2,808 

4,256 

226,064 

1970 

156,717 

101,067 

689 

5,374 

1,247 

10,532 

275,626 

1971 

86,956 

50,525 

1,837 

1,068 

454 

2,548 

143,388 

1972 

78,112 

25,083 

211 

— 

440 

2,817 

106,663 

1973 

64,929 

37,995 

653 

230 

686 

3,738 

108,231 

1974 

89,177 

56,715 

390 

7 

388 

6,504 

153,181 

Average 








1965-74' 

130,870 

59,796 

1,595 

4,370 

3,285 

3,662 

202,775 


Table 4.—Landings of broadbill swordfish in California (MT) , 1918-75. Data from 

California Department of Fish and Came. 


Year Landings Year Landings Year Landings Year Landings Year Landings Year Landings 


1918 

8.4 

1928 

193.6 

1938 

328.4 

1948 

506.1 

1958 

214.5 

1968 

90.6 

1919 

8.3 

1929 

315.0 

1939 

270.2 

1949 

90.2 

1959 

203.7 

1969 

468.9 

1920 

5.7 

1930 

255.8 

1940 

403.3 

1950 

12.0 

1960 

147.6 

1970 

429.4 

1921 

6.7 

1931 

154.8 

1941 

416.7 

1951 

103.6 

1961 

167.7 

1971 

70.2 

1922 

10.6 

1932 

300.7 

1942 

202.7 

1952 

120.8 

1962 

17.8 

1972 

120.9 

1923 

5.3 

1933 

386.7 

1943 

152.9 

1953 

64.9 

1963 

44.6 

1973 

278.9 

1924 

14.5 

1934 

120.0 

1944 

341.6 

1954 

10.5 

1964 

83.2 

1974 

295.1 

1925 

12.3 

1935 

304.2 

1945 

165.0 

1955 

61.2 

1965 

148.7 

1975 

348.7 

1926 

20.7 

1936 

262.5 

1946 

392.5 

1956 

125.1 

1966 

213.1 



1927 

59.2 

1937 

284.2 

1947 

459.1 

1957 

170.9 

1967 

138.7 




1918-75 average 179.9 

i--——- 
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Table 5, Part X.—Estimated annual effort (thousands of hooks) and 
number of billfish caught by Japanese tuna longline vessels within 
200 miles of Hawaii, 1952-74. 


Year 

Hooks in 
thousands 

Swordfish 

Striped 

marlin 

Blue 

marlin 

Black 

marlin 

Sailfish 

Total 

1962 

4,588 

16,101 

14,839 

1,805 

69 

323 

33,137 

1963 

2,615 

5,006 

6,185 

2,059 

9 

423 

13,682 

1964 

4,818 

1,470 

30,463 

3,615 

110 

1,766 

37,424 

1965 

3,213 

892 

28,016 

3,035 

93 

1,835 

33,871 

1966 

2,151 

1,412 

5,825 

988 

53 

1,043 

9,321 

1967 

3,511 

2,353 

20,771 

1,770 

49 

1,707 

26,730 

1968 

5,440 

3,488 

33,697 

2,347 

57 

3,145 

42,734 

1969 

4,264 

2,141 

8,430 

862 

26 

610 

12,069 

1970 

6,186 

1,852 

32,332 

4,901 

59 

4,511 

43,655 

1971 

4,208 

1,174 

9,595 

1,036 

74 

606 

12,485 

1972 

3,926 

2,018 

5,263 

760 

36 

710 

8,787 

1973 

3,813 

1,209 

4,866 

443 

26 

1,265 

7,809 

1974 

3,813 

2,015 

3,055 

1,211 

43 

2,480 

8,804 


Table 5, Part II.—Estimated annual effort (thousands of hooks) and 
number of billfish caught by Japanese tuna longline vessels within 
200 miles of Guam, 1962-74. 


Year 

Hooks in 
thousands 

Swordfish 

Striped 

marlin 

Blue 

marlin 

Black 

marlin 

Sailfish 

Total 

1962 

591 

9 

163 

1,084 

8 

230 

1,494 

1963 

361 

23 

92 

374 

6 

168 

663 

1964 

594 

28 

99 

1,184 

28 

215 

1,554 

1965 

647 

71 

71 

1,123 

25 

209 

1,499 

1966 

519 

29 

30 

899 

24 

183 

1,165 

1967 

429 

66 

67 

565 

15 

176 

889 

1968 

603 

54 

57 

. 644 

23 

182 

960 

1969 

405 

42 

S6 

261 

17 

53 

469 

1970 

471 

59 

87 

547 

13 

139 

845 

1971 

- 365 

49 

50 

421 

26 

112 

‘658 

1972 

261 

20 

56 

229 

10 

55 

370 

1973 

499 

60 

141 

759 

6 

99 

1,065 

1974 

1,731 

197 

600 

1,922 

36 

349 

3,104 
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Table 5, Parc IIIEstimated annual effort (thousands of hooks) and 
number of billfish caught by Japanese, Korean, and Taiwanese tuna longline 
vessels based at Pago Pago within 200 miles of American Samoa, 1970-74. 


Year/Country 

Hooks in 
thousands 

Swordfish 

Striped 

marlin 

Blue 

marlin 

Black 

marlin 

Sailfish 

Total 

1970 








Japan 

16 

— 

15 

5 

— 

3 

23 

Taiwan 

1,412 

15 

140 

120 

993 

59 

1,327 

Korea 

1,160 

61 

179 

558 

97 

61 

956 

Total 

2,588 

76 

334 

683 

1,090 

123 

2,306 

1971 








Japan 

27 

1 

10 

28 

— 

2 

41 

Taiwan 

1,142 

7 

78 

34 

545 

8 

672 

Korea 

500 

7 

34 

169 

33 

29 

272 

Total 

1,669 

15 

122 

231 

578 

39 

985 

1972 








Japan 

— 

— 

— 

— 

— 

— 

— 

Taiwan 

1,206 

24 

72 

61 

572 

28 

757 

Korea 

307 

12 

35 

99 

16 

18 

180 

Total 

1,513 

36 

107 

160 

588 

46 

937 

1973 








Japan 

—- 

— 

— 

— 

— 

— 

— 

Taiwan 

1,383 

29 

89 

57 

842 

37 

1,054 

Korea 

903 

74 

187 

205 

83 

55 

604 

Total 

2,286 

103 

276 

262 

925 

92 

1,658 

1974 








Japan 

— 

— 

— 

— 

— 

— 

— 

Taiwan 

1,054 

32 

Ill 

56 

459 

48 

706 

Korea 

577 

11 

76 

156 

42 

48 

333 

Total 

1,631 

43 

187 

212 

501 

96 

1,039 


Table 

6.—Estimates of number of blllfishes caught within 

tone, 1970-74. 

Hawaii's 

200-mile 

Year 

Blue 

marlin 

Striped marlin 

Total all species 

Japanese 

longline 

Hawaiian 

longline 

Japanese 

longline 

Hawaiian 

longline 

Japanese 

longline 

Hawaiian 

longliue 

Hawaiian 

sports 

fishery 

1970 

4,901 

1,011 

32,332 

3,918 

43,665 

5,767 

5,000 

1971 

1,036 

505 

9,595 

2,174 

12,485 

3,134 

5,000 

1972 

760 

251 

5,263 

1,953 

8,787 

3,218 

5,000 

1973 

443 

360 

4,866 

1,623 

7,809 

2,944 

5,000 

1974 

1,211 

567 

3,055 

2,229 

8,804 

5,760 

5,000 
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Table 7.—Landings of striped marlin by California recreational 
fisherman, 1941-75 (number of fish). 


Year 

Number of 
fish landed 

Year 

Number of 
fish landed 

1941 

449 

1959 

2,349 

1942 

26 

1960 

703 

1943 

182 

1961 

559 

1944 

35 

1962 

94 

1945 

166 

1963 

2,038 

1946 

178 

- 1964 

1,701 

1947 

230 

1965 

547 

1948 

121 

1966 

1,013 

1949 

159 

1967 

1,300 

1950 

418 

1968 

1,167 

1951 

293 

1969 

687 

1952 

1,187 

1970 

470 

1953 

177 

1971 

469 

1954 

416 

1972 

468 

* 1955 

126 

1973 

186 

1955 

729 

1974 

1,^87 

1957 

599 

1975 

661 

1958 

1,769 

Average 

&62 per year 

Table 

8.—Estimated catch of billfishes (all species) 


by sports fishermen 

in Cuam, 1970- 

-75 (kg). 


Year 

Estimated total 
billfish catch 


1970 


1,572 


1971 


6,563 


1972 


666 


1973 


1,644 


1974 


— 


1975 


5,620 


Average 
excluding 1974 


3.213 
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Table 9.—Total Pacific catch (metric tons) by species, 1952-75. 


Year 

Dlue 

marlin 

Striped 
marlin. 

Swordfish 

Sailfish and 
spearfish 

Black 
. marlin 

Total 

1952 

15,525 

•* 4,994 

11,339 

2,000 

1,806 

• 35,664 

1953 

17,250 

3,789 

11,689 

3,300 

3,188 

39,216 

1954 

10,519 

7,256 

13,392 

2,400 

5,370 

38,937 

1955 

24,190 

7,075 

16,485 

3,300 

5,379 

56,429 

1956 

18,770 

7,724 

12,584 

3', 200 

6,466 

48,744 

1957 

23,500 

. 7,150 

16,243 

2,800 

6,376 

56,069 

1958 

22,106 

8,999 

21,341 

3,400 

* 4,548 

60,394 

1959 

20,275 

8,986 

19,663 

3,700 

3,081 

55,705 

1960 

18,155 

7,362 

23,409 

5,000 

2,721 

56,647 

1961 

26,581 

10,084 

24,286 

4,800 

3,170 

68,921 

1962 

30,743 

13,685 

14,604 

6,800 

4,066 

69,898 

1963 

31,344 

16,944 

14,133 

7,900 

3,180 

73,501 

1964 

23,233 

23,480 

10,112 

6,100 

2,805 

65,730 

1965 

18,585 

24,017 

12,949 

12,800 

4,039 

72,390 

1966 

18,588 

20,967 

14,601 

11,100 

3,729 

68,985 

1967 

17,233 

22,050 . 

15,649 

11,800 

2,836 

69,568 

1968 

15,283 

27,143 

15,230 

12,500 

3,547 

73,703 

1969 

17,427 

21,706 

18,934 

12,800 

2,546 

73,413 

1970 

20,115 

24,221 

15,721 

9,000 

2,207 

71,264 

1971 

13,342 

24,264 

11,037 

8,100 

2,674 

59,417 

1972 

15,300 

14,541 

11,025 

8,600 

3,424 

52,894 

1973 

17,285 

15,407 

13,791 

8,700 

3,720 

58,903 

1974 

15,594 

14,669 

11,664 

7,100 

3,048 

52,075 

1975 

12,546 

16,279 

13,376 

5,500 

2,796 

50,497 

Source: 

International Stock 

Assessment 

Draft Summary Report* 
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Figures 

1. Approximate boundaries of FCZ sea¬ 
ward of U.S. west coast, Hawaii. Guam, and 
American Samoa. 

2. Approximate boundaries of FCZ sea¬ 
ward of American Samoa. 

3. Approximate boundaries of FCZ sea¬ 
ward of Guam. 

4. Approximate boundaries of FCZ sea¬ 
ward of Hawaii. 

5. Sixteen zones of the Pacific Ocean used 
in computing certain catch statistics. Within 
each zone the percentage of billfish in the 
total Japanese tuna longline catch of 1972- 
74 is given. 

6. Number of swordfish caught per 1,000 
hooks of effort in the Pacific Japanese tuna 
long line fishery. Zones are shown in figure 
5. 

7. Number of striped marliq caught per 
1,000 hooks of effort in the Pacific Japanese 
tuna long line fishery. Zones are shown in 
figure 5. 

8. Number of blue marlin caught per 1,000 
hooks of effort in the Pacific Japanese tuna 
long line fishery. Zones are shown in figure 


9. Number of black marlin caught per 
1,000 hooks of effort in the Pacific Japanese 
tuna long line fishery. Zones are shown in 
figure 5. 

10. Number of sailfish caught per 1,000 
hooks of effort in the Pacific Japanese tuna 
long line fishery. Zones are shown in figure 
5 . 

11. Nominal effort (millions of hooks) by 
the Pacific Japanese tuna long line fleet. 
Zones are shown in figure 5. 

12. Distribution of estimated total har¬ 
vesting effort by the Pacific Japanese long 
line fishery. 1973. 

13. Distribution of catch of striped marlin 
by the 1973 Pacific Japanese long line fish¬ 
ery. 

14. Distribution of catch of blue marlin by 
the 1973 Pacific Japanese long line fishery. 

15. Logistic production model for broadbill 
swordfish. 

16. Logistic production model for striped 
marlin. 

17. Logistic production model for blue and 
black marlin. 

18. Catch and effort data points for sail- 
fish (eastern Pacific stock). 
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•igure 1 Approximate boundaries of FCZ seaward of U.S. West Coast, Hawaii, Guam, and American Samoa^ 
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Figure 4.—-Continued. 
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CATCH/1000 HOOKS 


Figure 11 fteniinal effort (millions of hooks) by the Pacific 

Japanese longline fleet. Zones are shown in Figure 5. 
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Figure 12. Distribution of estimated total harvesting effort by the Pacific Japanese longline 
fishery, 1973. „ * 



Figure 13. Distribution of catch of striped marlin by the 1973 Pacific Japanese longline fishery. 



Figure 14 


Distribution of catch of blue marlin by the 1973 Pacific Japanese longline fishery, 
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logistic production model for striped marlin. 
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[ 3410 - 30 ] 

DEPARTMENT OF AGRICULTURE 

Food and NutrftanlSarvice 
CHILD CARE FOOD PROGRAM 

National Average Payment Factors and Food 

Cost Factors for the Period July 1-December 

31, 1978 

Pursuant to section 17(b) of the Na¬ 
tional School Lunch Act (42 U.S.C. 
1766(b)) and §226.4 and § 226.12(h) of 
the regulations gover ning the child 
care food program (7 CFR Part 226), 
notice is hereby given that the nation¬ 
al average payment factors and food 
cost factors for meals served to chil¬ 
dren attending institutions which par¬ 
ticipate in the child care food program 
during the period July 1-December 31, 
1978, shall be as follows: 

National average payments for 
breakfasts served in the program: (a) 
12.00 cents for each breakfast served 
in the program; (b) an additional 22.75 
qents for each breakfast served to chil¬ 
dren from families whose incomes 
meet the eligibility criteria for re¬ 
duced price school meals; and (c) an 
additional 30.25 cents for each break¬ 
fast served to children from families 
whose incomes meet the eligibility cri¬ 
teria for free school meals. 

National average payments for 
lunches and suppers served in the pro¬ 
gram: (a) 15.25 cents for each lunch 
and supper served in the program; (b) 
an additional 58.25 cents for each 
lunch and supper served to children 
from families whose incomes meet the 
eligibility criteria for reduced price 
school meals; and (c) an additional 
68.25 cents for each lunch and supper 
served to children from families whose 
incomes meet the eligibility criteria 
for free school meals. 

For supplements served in the pro¬ 
gram: (a) 6.25 cents for each supple¬ 
ment served; (b) an additional 12.50 
cents for each supplement served to 
children from families whose incomes 
meet the eligibility criteria for re¬ 
duced price school meals; and (c) an 
additional 18.75 cents for each supple¬ 
ment served to children from families 
whose incomes meet the criteria for 
free school meals. 

The total amount of payments to be 
made to each State agency from the 
sums appropriated for the programs 
shall be based upon these national 
average payment factors and the 


number of meals of each type served. 

The above factors for breakfasts are 
identical to those prescribed for break¬ 
fasts under the school breakfast pro¬ 
gram; the factors prescribed for 
lunches and suppers are identical to 
those prescribed for lunches served 
under the national school lunch pro¬ 
gram. National average payment fac¬ 
tors for supplements are unique to the 
child care food program. These factors 
are adjusted semi-annually to reflect 
changes in the Consumer Price Index 
series for food away from home. 

Food cost factors for meals served to 
children attending family and group 
day care homes whose sponsoring or¬ 
ganizations participate in the child 
care food program during the period 
July 1-December 31, 1978, shall be as 
follows: (a) 47.75 cents for each lunch 
or supper; (b) 26.75 cents for each 
breakfast; and (c) 16.25 cents for each 
supplement. 

The above food cost factors may be 
used by sponsoring organizations for 
all family and group day care homes 
under their jurisdiction, in lieu of 
maintaining records on the actual cost 
of food used. These factors are adjust¬ 
ed semi-annually to reflect changes in 
the Consumer Price Index series for 
food away from home. 

Definitions: The terms used in this 
notice shall have the meanings as¬ 
cribed to them in the regulations gov¬ 
erning the child care food program (7 
CFR Part 226). 

(Catalog of Federal Domestic Assistance 
Program No. 10.558.) 

Effective Date: This notice shall be 
effective as of July 1, 1978. 

Dated: July 14, 1978. 

Carol Tucker Foreman, 
Assistant Secretary for 
Food and Consumer Services. 
CFR Doc. 78-199 45 Filed 7-20-78; 8:45 am] 

[ 3410 - 30 ] 

“GUTIERREZ, ET AL v. BUTZ, ET AL" AND 
“AIKEN, ET AL v. OBLEDO, ET AL“ 

Publication of Procedures 

This notice contains the text of sev¬ 
eral changes to the Food Stamp Certi¬ 
fication Handbook (732-1). The 
changes are necessitated by two court 
decisions, Gutierres v. Butz> 415 F. 
Supp. 827 (D.C. 1976) and Aiken v. 
Obledo, 442 F. Supp. 628 (E.D. Cal. 
1977). These changes were approved 


by FNS Administrator Lewis B. Straus 
on April 19, 1978 and have been dis¬ 
tributed to State agencies and FNS 
Regional Offices. 

The Gutierres decision limited the 
use of anticipated income in calculat¬ 
ing the eligibility and benefit levels of 
destitute migrant farmworkers. The 
Gurierre 2 -mandated changes, which 
codify various directives issued by 
FNS, are found at 2326 et seq. of the 
Handbook. Section 2313 of the Hand¬ 
book is also modified to comport with 
the Aiken decision. Aiken invalidated 
the requirement that a collateral con¬ 
tact be made as a condition of certifi¬ 
cation pending verification. The deci¬ 
sion also invalidated the limitation on 
the use of the certification pending 
verification procedure to one time 
during a 6-month period. 

The Handbook revision provides di¬ 
rection for State agencies and clarifies 
several areas where problems were 
noted in the past. 

The change makes it clear that all 
migrant households must be consid¬ 
ered for fast handling because of their 
special needs. 

The change makes it clear that 
households eligible for expedited certi¬ 
fication must also be issued food 
stamps on an expedited basis. 

The change provides that a collater¬ 
al contact shall not be made if the 
household can document the informa¬ 
tion in question. Further, third party 
confirmation of any significant house¬ 
hold circumstance is considered suffi¬ 
cient to satisfy the requirement for a 
collateral contact. 

The change sets our detailed proce¬ 
dures for distinguishing between 
countable “recurring” income and dis¬ 
regard “nonrecurring” income. 

The change mandates equal prora¬ 
tion of income among the number of 
household members working to deter¬ 
mining the amount of disregarded stu¬ 
dent income, for those situations 
where income cannot be differentiat¬ 
ed. 

FNS has received comments regard¬ 
ing several aspects of the Handbook 
revision. Discussed below are the areas 
of major concern. 

Definition of Seasonal Migrant 
Farmworker 

It has been suggested that the class 
subject to the special income account¬ 
ing procedures mandated by Gutierrez 
be expanded to include resident 
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farmworkers as well as migrants. FNS 
believes that it was clearly the intent 
of the court in Gutierrez to limit the 
class to seasonal migrant farmworkers. 
In its clarifying order of August 9, 
1976 the court stated that the order 
does not apply to all food stamp recipi¬ 
ents but rather to “all seasonal mi¬ 
grant farmworkers, whether or not 
they are newly arrived in the area*’ 
(emphasis added). 

Definition of Destitute Migrant 
Household 

It has been suggested that the term 
‘'destitute” as used by the Gutierrez 
court should be expanded to mean 
solely eligibility for food stamp bene¬ 
fits. FNS believes that the court, in 
using the terminology “destitute of 
income and resources” (page 832 of 
the court’s opinion) to describe mem¬ 
bers of the class, envisioned a more re¬ 
strictive application of its decision. As 
the named plaintiffs in Gutierrez had 
no available income (even though 
income was anticipated in the future) 
and had exhausted all cash reserves 
and food stores on the trip from the 
home base to the work area, it appears 
that “destitution” goes beyond mere 
eligibility for food stamp benefits, but 
rather strongly implies a need for 
emergency food assistance. 

Accordingly, FNS has used the lan¬ 
guage of the court order to define a 
destitute migrant household as one 
which is destitute of both income and 
resources. A household is destitute of 
income if its recurring income, less al¬ 
lowable deductions, results in a zero 
purchase requirement. A household is 
destitute of resources if it does not 
possess sufficient liquid resources to 
meet its monthly food needs, as deter¬ 
mined by the monthly coupon allot¬ 
ment for a household of its size. 

Procedure for Application 
Processing 

This aspect of the instruction en¬ 
hances the State agency’s ability to 
provide expeditious service to migrant 
households by directing the casework¬ 
er to use the fastest method of benefit 
delivery consistent with household cir¬ 
cumstances. The preferable method, if 
applicable to the household’s circum¬ 


stances, is an FNS-286 which autho¬ 
rizes zero-purchase certification for 60 
days. The second alternative is the 1- 
month certification pending verifica¬ 
tion procedure provided by paragraph 
2313 of the Handbook. The third alter¬ 
native, if a migrant household cannot 
be certified using the FNS-286 or the 
certification pending verification pro¬ 
cedure, is the migrant certification 
procedure mandated by Gutierrez. 

The Collateral Contact 
Requirement 

FNS has received several inquiries 
regarding the effect of the Aiken deci¬ 
sion, which voided the collateral con¬ 
tact requirement of 2313, on the mi¬ 
grant certification procedures mandat¬ 
ed by Gutierrez. Although there is 
some overlap, the Aiken and Gutierrez 
cases involve two separate and distinct 
classes. The Aiken class consists of 
households whose anticipated income 
after deductions places them at the 
zero-purchase level. The Gutierrez 
class conisst of destitute migrant 
farmworkers, most of whom would be 
certified with a purchase requirement 
under standard certification proce¬ 
dures. based on anticipated income 
from a new source, were it not for the 
special procedures mandated by the 
court. It has been suggested that the 
Aiken decision voided the collateral 
contact requirement contained in the 
special procedures for migrants. FNS 
does not believe that the Gutierrez 
court merely granted special income 
counting methods onto the existing 
procedures found at 2313 of 732-1. 
Rather, we believe that the court man¬ 
dated separate and distinct procedures 
for income accounting, assigning certi¬ 
fication periods, and verifying infor¬ 
mation on applications. For this 
reason, we do not feel that the Aiken 
order has any effect at all on the spe¬ 
cial migrant procedures and the collat¬ 
eral contact rule mandated by 
Gutierrez . Our view is supported by 
the finding of the Court that: “The 
provision for emergency issuance of 
food stamps (2313) is entirely discre¬ 
tionary and fails to guarantee that mi¬ 
grant families will be provided the op¬ 
portunity • • • of attaining a nutri¬ 
tionally adequate diet.” Even if the 
Gutierrez order had made 2313 man¬ 
datory with respect to destitute mi¬ 
grant households, the procedures then 


in effect would have required full ver¬ 
ification of household circumstances 
upon reapplication for benefits and 
further would have limited any house¬ 
hold’s ability to be certified under the 
special Gutierrez procedures to once in 
a 6-month period. Clearly, the court 
envisioned a continuing application of 
the special procedures until a migrant 
household was no longer considered 
destitute, not a limitation on such pro¬ 
cedures to once every 6 months. This 
intent could not have been carried out 
under the 2313 procedures in effect in 
1976. 

In its August 9, 1976 clarifying 
order, the Court stated that "at a 
minimum, the State agency shall 
verify through a collateral contact 
• • V* (emphasis added). While the 
language of the court order indicates 
that the collateral contact is the pri¬ 
mary means of verification, we feel 
that the court intended that other 
forms of verification would be accept¬ 
able if their use would speed certifica¬ 
tion. Accordingly. 2326.1 now states 
that a collateral contact shall not be 
made if the household can show the 
eligibility worker sufficient documen¬ 
tary verification of its circumstances. 
Further, certification will not be de¬ 
layed if a collateral contact made to 
verify nonrecurring (disregarded) 
income cannot be completed. 

Advances 

The instruction change clarifies the 
treatment of travel advances and 
other advances paid to migrant 
farmworkers. In most cases travel ad¬ 
vances paid to desititute migrant 
households would not be counted as 
income since they are usually received 
prior to the certification period and/or 
month of application. In addition, 
most travel advances would not be cat¬ 
egorized as recurring income within a 
certification period since they are one 
time only payments. Nor would receipt 
of an advance normally result in a re¬ 
curring income determination for 
future earnings. For example, one ad¬ 
vance paid to a migrant household by 
a grower will not in itself give the eli¬ 
gibility worker any indication of what 
future payments from the grower to 
the household will be or when they 
will be received. More than one ad¬ 
vance, however, might enable the 
worker to make a recurring income de¬ 
termination for future earnings. 
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Certification Pending Verification 
as a State Agency Option 

We have received several inquiries 
concerning the status of the certifica¬ 
tion pending verification procedure 
found at 7 CFR 271.4(a)(2)(iii) as a 
result of the Aiken decision. The certi¬ 
fication pending verification proce¬ 
dure may be employed at the State 
agency’s option. If the State agency 
opts to use this procedure, it must be 
used in every project area and must be 
applied to all zero-purchase house¬ 
holds. 

As both court orders had to imple¬ 
mented quickly. FNS issued several 
different telegrams and other 
directives which established, clarified 
or changed policies with respect to cer¬ 
tification pending verification and des¬ 
titute migrant households. As a State 
agencies and other parties have indi¬ 
cated that the number of directives 
has led to confusion, we are now incor¬ 
porating the provisions of these orders 
into the FNS instructional series to 
consolidate policy directives and to 
insure nationwide uniformity of appli¬ 
cation. To assure that this information 
is available to all participating house¬ 
holds and other affected persons, the 
text of the affected pages of the Food 
Stamp Certification Handbook (732-1) 
is printed below. 

Dated: July 13, 1978. 

Carol Tucker Foreman, 
Assistant Secretary. 

CFR Doc. 78-19909 Filed 7-20-78; 8:45 am] 
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NOTICES 


UNITED STATES DEPARTMENT OF AGRICULTURE 
FOOD AND NUTRITION SERVICE 
WASHINGTON. DC *0290 


CHANCE NO. 20 


FOOD STAMP CERTIFICATION HANDBOOK (732-1) 



DATE: April 19, 1978 


We are transmitting changes to the Food Stamp Certification Handbook (732-1) 
as follows: 


Revised 2313 which contains the procedures for certifying zero-purchase 
households who appear to be eligible for certification pending verifi¬ 
cation based on the application and interview. This change deletes the 
requirement for a collateral contact prior to certification, the require¬ 
ment that the household be in immediate need, and the limitation on the 
number of times a household can be certified using these procedures. 

The changes are being made as a result of the decision in Aiken, et al._v. 

Butz, et al . 

Revised 2326 which codifies previous Federal directives concerning 
the certification of destitute migrant farm laborers issued as a 
result of the Gutierrez, et al. v. Butz, et al . decision. This 
revision provides for expedited certification and issuance and the 
disregard of certain income for destitute migrant households. 

Information on application processing has been added as 2326.1, thus 
former 2326.1 through 2326.6 have been renumbered, accordingly. 
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(2312.4) (732-1) 

assistance to a household previously without income when income 
is anticipated that month but not until after the end of the 
half-month certification period. In no event'shall a household 
be assigned less than a half-month certification period. 

2312.5 Stable Househofds 

Households may be certified for periods of up to 6 months if 
there is little likelihood of changes in income or household 
status. These households would normally have a stable work 
and income record and would not anticipate changes which 
would affect income, including the possibility of large 
expenses incurred for medical or other allowable deductible 
items. 

2312.6 Unemployable Households 

Households consisting of unemployable persons with very stable 
income may be assigned certification periods of up to 12 months, 
providing other household circumstances are expected to remain 
stable. Such households would consist of those whose total 
income is received from Social Security or railroad retirement 
benefits, or payments from pension or disability funds. 

2312.7 Self-Employed Households 

Households whose primary source of income is from self-employ¬ 
ment (including self-empioyed farmers), or regular farm 
employment with the same employer, may be certified for up to 
12 months, provided that income can*be readily predicted and 
household circumstances are not likely to change. This deter¬ 
mination as it relates to farm employment is made in light of 
the ability of the worker who is regularly employed by the 
same employer (as opposed to a worker who has a number of 
employers during a period of time) to control the amount of 
money available to the household jointly with the employer 
through prior arrangements, sometimes known as "furnish." 

In applying this principle, the EW should exercise caution in 
the assignment of the maximum allowable period if a review of 
household fluctuations in income over the year indicates that 
the household would be better served by assignment of a 
shorter certification period. 
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2313 Certification Pending Verification 

All households whose income, either prior to or after adjust- 

* ment, places them at the zero-purchase level (See 2332) may 

* be certified for 1 month pending verification provided that 

* the results of the interview indicate that the household will 

*• probably be eligible when full verification has been completed* 

* Each certification pending verification shall be fully verified 

* prior to any further certification* 

Further, households certified under this procedure are not in 
any way exempt from any eligibility requirement, including, 
but not limited to, work registration for all employable members 
of the household who are not otherwise exempt by 2222* 

2320 ELIGIBILITY DETERMINATIONS FOR SPECIFIC HOUSEHOLDS 

The following paragraphs explain the application of food stamp 
criteria and certification procedures to the eligibility deter¬ 
minations for specific households* In some instances the 
following examples will note a deviation from the general 
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(2325.2) (732-1) 

particularly difficult unless a pattern has been established 
over a certain period of time. When a 3-month certification 
period is assigned to such households, the EW should not 
average income over the certification period if it would 
prohibit participation due to substantial fluctuations in the 
flow of income. 


2326 Migrant Farm Laborers 















Seasonal migrant farm laborers are individuals who move from one 
region or locale to another to engage in or seek farm, land or crop 
cultivation activities which are seasonal. Migrant farm laborers 
travel completely within a State or may move across many States, 
traveling in a seasonal pattern. Destitute migrant households, 
including, but not limited to, those who are newly arrived in 
a project area, require immediate processing of their applications 
and may be entitled to have certain income disregarded. 

2326.1 Application Processing 

Migrant households are often in need of immediate food assistance 
because the availability of work may be uncertain and income may 
fluctuate substantially. The State agency shall assist the migrant 
household by determining which procedure would best suit the need 
for immediate certification and issuance. 

Form FNS-286, Certification of Transfer of Household Benefits . 

The fastest way to receive benefits is through Form FNS-286; how¬ 
ever, many households do not know to ask for this form or may not 
be able to participate using Form FNS-286 if the certification 
being continued requires a purchase requirement. 

Certification Pending Verification . If the household does not have 
Form FNS-286 or has one and does not wish to use it, the EW shall 
determine if the household qualifies for certification pending 
verification under the procedures stated in 2313. In this instance, 
all income received or anticipated to be received in the certi¬ 
fication period must be counted. If the household meets the 
criteria of 2313, it shall be certified for 1 month pending 
verification. 

Procedures for Destitute Migrant Households . If the household does 
not qualify for certification under the procedures given in 2313, 
the EW shall use the following criteria to determine if the household 
is a destitute migrant household: 

(1) The household contains migrants, even if some members 
are not migrants. 

(2) The household is destitute of both income and 
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(2326.1) 


(732-1) 


resources. A household is destitute of income when 
its recurring income, as defined in 2326.2, less 
allowable deductions, results in a zero-purchase 
requirement. A household is destitute of resources 
when it does not possess sufficient liquid resources 
to meet the household's monthly food needs, as deter¬ 
mined by the monthly coupon allotment for a household 
of its size, and the total resources, liquid and non¬ 
liquid, do not exceed the amount allowable under 2250. 

If the household meets the above criteria, the EW shall 
immediately make a collateral contact with a knowledgeable 
third party to confirm household circumstances. Third party 
confirmation of any significant household circumstance shall 
be considered sufficient verification. Certification shall 
not be delayed when a collateral contact made to verify non¬ 
recurring income cannot be completed. No collateral contact 
6hall be made when a migrant household furnishes verification 
that would have been obtained through a collateral contact. 

Once the collateral contact is made or verification is 
accepted, the EW shall immediately certify the household for 
1 month or a half-month as directed in 2326.5. Food coupons 
shall be issued on an expedited basis. 

2326.2 Determining Income 

To determine the income of migrant households, the EW shall 
count all income which the household has received or expects 
to receive in the certification period. To determine if the 
migrant household meets the destitute criteria contained in^ 
2326.1, the EW shall count only that income which is determined 
to be recurring in the certification period. Income is recurring 
only if all three of the following factors are present: 

(1) The household must have received payments from the same 
income source before, for example. Social Security, 
AFDC, or payments from a regular employer. 

(2) Payments must be received at regular intervals, 
for example, daily, weekly, monthly. 

(3) The date of receipt and the amount of payment can 
be reasonably anticipated. 

Any income which does not meet these three criteria shall be 
considered nonrecurring income and shall not be counted. Non¬ 
recurring income includes: 

(1A) Income which the household has received from a new 
source between the start of the cerification period 
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and the date of application. The EW shall examine * 

income from the new source to determine if future * 

payments from that source will be considered count- * 

able recurring income. * 

(2A) Income which the household anticipates receiving from * 

a new source during the certification period. * 

(3A) Income which the household has received only at * 

infrequent intervals in the past. * 

In determining if income meets the recurring criteria or * 

whether certain forms of payment should be considered income * 

at all, the EW must be aware that migrant workers may be paid * 

in ways that are unique to the agricultural industry. These *. 

include: * 

. 

(IB) Lines of Credit . Workers paid at the end of the * 

work season, often receive credit at local stores. * 

Credit purchases shall not be counted as food stamp * 

income. * 

(2B) Deferred Income . The EW shall not count as earned ★ 

income wages which are customarily and as a matter * 

of.routine withheld by the grower until the end of * 

the work season. This exemption does not apply to * 

situations where households knowingly conspire with * 

employers to eliminate or reduce the amount of * 

countable income or change the cycle of payment * 

when employers would normally have made payments to * 

the migrant household on a more frequent basis. * 

(3B) Travel Advances . Migrant workers sometimes receive * 

advance payments to travel to the work areas. Receipt of * 

a travel advance may indicate that future payments should ★ 

be counted as recurring income if: the advance was paid * 

to the household prior to application; and the household * 

expects to be working during the certification period * 

for the same individual/organiration which provided the * 

travel advance; and the household expects one or more * 

payments during the certification period and can * 

reasonably anticipate the amount of such payment. * 

2326.3 Verification of Migrant Income * 

Although documentary verification is not always available for 
the earnings of migrant households, verification of earnings may 
be obtained through contact with individual growers and crew * 

chiefs. Where growers and crew chiefs are not accessible or are * ? 

not cooperative, the EVf shall seek verification from other sources, * 
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* 

* 

* 

* 


including, but not limited to, migrant service organizations, 
Employment Service, Farm Labor Bureau, Rural Manpower Development, 
Economics, Statistics and Cooperatives Service, growers asso¬ 
ciations and the county agent. If the applicant indicates t 
he/she will be working for various growers and crew chiefs, 
calendar form providing space for recording each day s income 
and hours worked, together with a space for the signature of the 
erower or crew chief to validate such information, may be pro¬ 
vided the household for presentation at the next certification. 


* 2326*4 Verification of Migrant Resources 


Special care should be taken in dealing with migrants to determine 
if there are out-of-State resources or income from real property 
in the home-base area. For example, a migrant who d«ms Texas as 
a home-base area and who is applying for food stamps m Michigan 
should be questioned as to the availability of resources in Texas 
as well as Michigan. 


Particular attention should be paid to real property in the home- 
base area. Each applicant household is permitted one home and 
lot as an exemption from resources. If the applicant has a home 
and lot in Texas and does not own a residence in Michigan, the 
Texas home will be exempted as a resource. Shelter adjustments, 
however, may only be calculated by using the costs of the 
currently occupied residence. A payment made for shelter in 
another project area cannot be taken into consideration in 
computing the shelter deduction. 


Additionally, the EW should explore the possibility that out-of- 
State real property is being rented or is producing income in 
some way. If such property is producing income, such income must 
be added to all other household income in determining eligibility 
and basis of issuance. 


* 2326.5 Certification Periods 

* The EW shall certify migrant households for 1 month based on 

* the countable income for that month. Migrants may not be 
certified for longer than 1 month unless they have documentary 
proof of a contract with a specific grower or crew chief with 
the length of employment and the wages to be paid specified or 

* the household is being certified during a nonwork period. Migrant 

* households determined to be destitute, as defined in 2326.1, shall 

* be certified immediately at zero-purchase. The EW shall assign 

* certification periods for destitute migrant households as follows: 

* (1) A half-month, if the date of application is between 

* the 1st and the 15th of the month and income will be 

. received between the date of application and the 15th, 

* or the date of application is after the 15th of the month. 
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(732-1) 

(2) One month, if the date of application i9 between the first * 

and the 15th of the month and income will be received after * 

the 15th of the month. * 

A migrant household may be certified uhder these procedures for * 

an indefinite number of times. However, when migrant households no * 
longer qualify under the destitute criteria, they must be certified * 
under the normal income counting procedures. * 


Work Registration of Migrants 

Employable members of migrant households who are not employed at 
least 30 hours a week must register for and accept suitable 
employment in the same manner as other persons. Growers should 
be made aware of the fact that migrants are being registered with 
the ES and that they can obtain workers there. 

Exempt Income of Migrant Children 

Some problems have been encountered in determining the income of 
migrant children under 18 years of age when the household receives 
one payment in compensation for work performed by all household 
members. Since the earned income of a student under 18 years of 
age is exempt, the income must be differentiated from the rest of 
the household's income. Unless income can be identified as being 
earned specifically by the student, the EW shall prorate equally 
the income among the number of household members working and 
exclude that portion allotted to the student. This provision 
applies to students who are currently attending school and 
those who plan to return to school after academic breaks. 


School Employees 


Households with members who receive income oh other than an 
hourly piece-work basis from employment under a contract which 
i6 renewable on an annual basis will have such income averaged 
over a 12-month period to determine household eligibility. 

Such members will be considered to be receiving compensation 
for an entire year even though predetermined nonwork periods 
are involved or actual compensation is scheduled for payment 
during work periods only. The provisions of this paragraph 
are intended to apply primarily to teachers and other school 
employees. 

Contract Renewal 

The renewal process may involve a signing of a new contract each 
year; be automatically renewable; or, as in cases of school 
tenure, rehire rights may be implied and thus preclude the use 
of a written contract altogether. 
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2327.2 


2327.3 


2327.4 


2327.5 


2328 


Work - Nonwork Cycle 

The fact that such a contract is in effect for an entire year 
does not necessarily mean that the contract will stipulate work 
every month of the year. Rather, there may be certain predict¬ 
able nonwork periods or vacations, such as the summer break 
between school years. 

Income 

Income from such a contract will be considered as compensation 
for a full year regardless of the frequency of compensation as 
stipulated in the terms of the contract, as determined at the 
convenience of the employer, or as determined at the wish of 
the employee. 

Determination of Eligibility and Basis of Issuance 

The annual income household members receive from contractual 
employment described above shall be averaged over a 12-month 
period to determine the member's average monthly income. To 
determine household eligibility, all other monthly income 
from other household members will be added to this average 
monthly income and income exclusions and deductions applied 
in the normal manner. Once eligibility has been determined, 
the annualized income may be averaged or prorated over the 
12 months before adding it to other monthly income for 
determining the household's basis of issuance during the 
certification period. 

Certification periods will be assigned in accordance with 2310. 
Exception 

This paragraph does not apply to recipients of emergency food 
stamp assistance under 2070; in situations where the other 
party to the contract cannot or will not make payments 
specified in the contract; or where labor disputes interrupt 
the flow of earnings specified in the contract. 

Students 


Students as a rule have extremely uneven cash flows and have 
sources of income not normally available to other households. 
Therefore, students require special procedures for the handling 
of income and determining eligibility. While such procedures 
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[3410-30] 

Food and Nutrition Service 

NATIONAL SCHOOL LUNCH PROGRAM AND 
CHILD CARE FOOD PROGRAM 

National Average Minimum Value of Donated 
Foods for the Period July 1, 1978— June 30, 
1979 

Pursuant to sections 6(e), and 17(e) 
of the National School Lunch Act, as 
amended and the regulations govern¬ 
ing the Donation of Foods (7 CFR 
Part 250) and cash in lieu of commod¬ 
ities (7 CFR Part 240); notice is hereby 
given that the national average mini¬ 
mum value of donated foods, or cash 
in lieu thereof, per lunch under the 
national school lunch program (7 CFR 
Part 210) and per lunch and supper 
under the child care food program (7 
CFR Part 226), shall be 13.75 cents for 
the period July 1, 1978—June 30, 1979. 
This value was derived by applying the 
percentage increase in the series for 
food away from home of the Consum¬ 
er Price Index during the period May 
1977 to May 1978 (from 199.3 in May 
1977 to 215.6 in May 1978) to the na¬ 
tional average minimum value pre¬ 
scribed for the period July 1, 1977— 
June 30. 1978, adjusted to the nearest 
one-fourth cent. 

(Catalog of Federal Domestic Assistance 
Nos. 10.555 and 10.558.) 

Effective date: This notice shall be 
effective as of July 1,1978. 

Dated: July 14,1978. 

Carol Tucker Foreman, 
Assistant Secretary for Food 
and Consumer Services. 
[FR Doc. 78-19942 Filed 7-20-78; 8:45 am] 


[3410-30] 

NATIONAL SCHOOL LUNCH PROGRAM 

National Average Payment for the Period July 
1 to December 31, 1978 

Pursuant to section 11 of the Nation¬ 
al School Lunch Act (42 U.S.C. 1759a) 
and §210.4 and §210.11 of the regula¬ 
tions governing the national school 
lunch program (7 CFR Part 210), 
notice is hereby given of adjustments 
in the national average factors for 
payment for lunches and the maxi¬ 
mum rates of reimbursements. The na¬ 
tional average factors for payment for 
lunches served during the 6-month 
period July 1-December 31. 1978, to 
children participating in the national 
school lunch program are as follows: 

(a) 15.25 cents from general cash-for- 
food assistance funds for each lunch; 

(b) an additional 58.25 cents from spe¬ 
cial cash assistance funds for each re¬ 
duced price lunch, and (c) an addition¬ 


al 68.25 cents from special cash assist¬ 
ance funds for each free lunch. 

The total amount of general cash- 
for-food assistance payments and spe¬ 
cial cash assistance payments to be 
made to each State agency from the 
sums appropriated therefor, shall be 
based upon such national average fac¬ 
tors. 

The above factors represents a 5.0 
percent increase in the factors pre¬ 
scribed for the period January-June 
1978. This represents the percent of 
increase during the 6-month period 
November 1977-May 1978 (from 205.4 
in November 1977 to 215.6 in May 
1978) in the series for food away from 
home of the Consumer Price Index, 
published by the Bureau of Labor Sta¬ 
tistics of the Department of Labor. 

For the 6-month period July 1-De¬ 
cember 31,1978, (a) the maximum rate 
of reimbursement from general cash- 
for-food assistance funds shall be 21.25 
cents per lunch served; (b) the maxi¬ 
mum per lunch reimbursement (from 
a combination of general cash for food 
assistance and special cash assistance 
funds) shall be 98.50 cents for a free 
lunch and 88.50 cents for a reduced 
price lunch. 

Definitions: The terms used in this 
notice shall have the meanings as¬ 
cribed to them in the regulations gov¬ 
erning t he n ational school lunch pro¬ 
gram (7 CFR Part 210) and the regula¬ 
tions for determining eligibility for 
free and reduced price meals and free 
milk in schools (7 CFR Part 245). 

(Catalog of Federal Domestic Assistance 
Program No. 10.555.) 

Effective date: This notice shall be 
effective as of July 1,1978. 

Dated: July 14,1978. 

Carol Tucker Foreman, 
Assistant Secretary for Food 
and Consumer Service. 
CFR Doc. 78-19943 Filed 7-20-78; 8:45 am] 


[3410-30] 

SCHOOL BREAKFAST PROGRAM 

National Average Payment For the Period July 
1 to December 31, 1978 

Pursuant to section 11 of the Nation¬ 
al School Lunch Act (42 U.S.C. 1759a) 
and § 220.4 and § 220.9 of the regula¬ 
tions governing the school breakfast 
program (7 CFR 220), notice is hereby 
given that the national average pay¬ 
ment factors for breakfasts served 
during the 6-month period July 1 to 
December 31, 1978, to children partici¬ 
pating in the school breakfast pro¬ 
gram shall be: (a) 12 cents for all 
breakfasts; (b) an additional 22.75 
cents for each reduced price breakfast, 
and (c) an additional 30.25 cents for 
each free breakfast. The total amount 
of breakfast assistance payments to be 


made to each State agency from the 
sums appropriated therefor, shall be 
based upon such national average fac¬ 
tors: Provided, however. That addi¬ 
tional payments shall be made in such 
amounts as are needed to finance re¬ 
imbursement rates assigned for espe¬ 
cially needy schools under § 220.9. 

The above factors represent a 5- 
percent increase in the factors pre¬ 
scribed for the period January 1 to 
June 30, 1978. This represents the 
percent of increase during the 6- 
month period November 1977 to May 
1978 (from 205.4 in November 1977 to 
215.6 in May 1978) in the series for 
food away from home of the Consum¬ 
er Price Index, published by the 
Bureau of Labor Statistics of the De¬ 
partment of Labor. 

For nonespecially needy schools, the 
maximum rates of reimbursement for 
paid breakfasts, for reduced price 
breakfasts, and for free breakfasts 
shall be equal to the respective factors 
set out above. 

For especially needy schools, the 
maximum rates of reimbursement are 
established pursuant to section 12(B) 
of Pub. L. 95-166, the National School 
Lunch Act and Child Nutrition 
Amendments of 1977. This law re¬ 
quires that these rates be computed 
using two methods and that the 
method yielding the higher rates be 
used. Accordingly, for especially needy 
schools, the maximum rate of reim¬ 
bursement for paid breakfasts shall be 
equal to the national average factor 
for all breakfasts, and the maximum 
rate of reimbursement for reduced 
price and free breakfasts shall be 47.25 
and 52.25 cents, respectively. 

Definitions. The terms used in this 
notice shall have the meanings as¬ 
cribed to them in the regulations gov¬ 
erning the school breakfast program 
(7 CFR 220) and the regulations for 
determining eligibility for free and re¬ 
duced price meals and free milk in 
schools (7 CFR 245), 

(Catalog of Federal Domestic Assistance 
Program No. 10.553.) 

Effective date: This notice shall be 
effective as of July 1,1978. 

Dated: July 14,1978. 

Carol Tucker Foreman, 
Assistant Secretary for Food 
and Consumer Services. 
[FR Doc. 78-19944 Filed 7-20-78; 8:45 am] 


[3410-30] 

SPECIAL MILK PROGRAM FOR CHILDREN 

Raft of Reimbursement for the Period July 1, 
1978 to June 30, 1979 

Pursuant to section 3 of the Child 
Nutrition Act of 1966 and §215.8 of 
the regulations governing the special 
milk program for children (7 CFR 
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215), notice is hereby given that the 
rate of reimbursement per half pint 
(236 ml) of milk, purchased and served 
to children in nonpricing programs 
and to children other than needy chil¬ 
dren in pricing programs, shall be 6.75 
cents for the period July 1, 1978 to 
June 30. 1979. This rate was derived by 
applying the percentage increase in 
the series for food away from home of 
the Consumer Price Index during the 
12-month period May 1977 to May 
1978 (from 199.3 in May 1977 to 215.6 
in May 1978) to the rate of reimburse¬ 
ment prescribed for the period July 1, 
1977 to June 30, 1978, adjusted to the 
nearest one-fourth cent. 

(Catalog of Federal Domestic Assistance 
Program No. 10.556.) 

Effective date: This notice shall be 
effective as of July 1,1978. 

Dated: July 14,1978. 

Carol Tucker Foreman, 
Assistant Secretary for Food 
and Consumer Services. 

[FR Doc. 78-19941 Filed 7-20-78; 8:45 ami 


[ 3410 - 15 ] 

Rural Electrification Administration 

WESTERN FARMERS ELECTRIC COOPERATIVE, 
ANADARKO, OKLA. 

Proposed Loan Gvaranfe* 

Under the authority of Pub. L. 93-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and proce¬ 
dures as set forth in REA Bulletin 20- 
22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator 
will consider providing a guarantee 
supported by the full faith and credit 
of the United States of America for a 
loan in the approximate amount of 
$860,333,000 to Western Farmers Elec¬ 
tric Cooperative of Anadarko, Okla. 
These loan funds will be used to fi¬ 
nance construction of a 376 MW (net) 
coal-fired generating plant near Hugo, 
Okla., and associated transmission fa¬ 
cilities and to purchase a 400 MW 
(net) interest in the Black Fox nuclear 
generating plant (two units) being con¬ 
structed by the Public Service Co. of 
Oklahoma, near Tulsa, Okla. 

Legally organized lending agencies 
capable of making, holding and servic¬ 
ing the loan proposed to be 
quaranteed may obtain information on 
the proposed project, including the en¬ 
gineering and economic feasibility 
studies and the proposed scheduled 
for the advances to the borrower of 
the guaranteed loan funds from Mr. 
Maynard Human, Manager. Western 
Farmers Electric Cooperative, P.O. 
Box 429, Anadarko. Okla. 73305. 


In order to be considered, proposals 
must be submitted on or before 
August 21, 1978 to Mr. Human. The 
right is reserved to give such consider¬ 
ation and make such evaluation or 
other disposition of all proposals re¬ 
ceived, as Western Farmers and REA 
deem appropriate. Prospective lenders 
are advised that the guaranteed fi¬ 
nancing for this project is available 
from the Federal Financing Bank 
under a standing agreement with the 
Rural Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director. Informa¬ 
tion Services Division, Rural Electrifi¬ 
cation Administration, U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250. 

Dated at Washington, D.C., this 
14th day of July 1978. 

Robert W. Feragen, 
Acting Administrator, Rural 
Electrification Administration. 

[FR Doc. 78-20229 Filed 7-20-78; 8:45 am] 


[ 3410 - 15 ] 

COOPERATIVE POWER ASSOQATION AND 
UNITED POWER ASSOCIATION 

Proposed Loan Guarantees 

Under the authority of Pub. L. 93-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and proce¬ 
dures as set forth in REA Bulletin 20- 
22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator 
of REA will consider providing guaran¬ 
tees supported by the full faith and 
credit of the United States of America 
for loans in the aggregate approxi¬ 
mate amount of $288,237,000 to Coop¬ 
erative Power Association (CPA) of 
Minneapolis, Minn., and United Power 
Association (UPA) of Elk River, Minn. 
These funds will be used to supple¬ 
ment $958,031,000 in prior loan and 
loan guarantee funds to complete a 
project consisting of two 450 MW 
steam generating units near 
Underwood, N.D.; associated transmis¬ 
sion facilities consisting of approxi¬ 
mately 475 miles of ± 400 kV direct 
current transmission lines with related 
terminal facilities and associated 345 
kV and 230 kV transmission facilities; 
and coal mine development costs. CPA 
will have a 56 percent undivided own¬ 
ership interest and UPA a 44 percent 
undivided ownership in the project. 

Legally organized lending agencies 
capable of making, holding and servic¬ 
ing the loans proposed to be guaran¬ 
teed may obtain information on the 
proposed project, including the engi¬ 
neering and economic feasibility stud¬ 
ies and the proposed schedule for the 
advances to the borrowers of the guar¬ 
anteed loan funds from Mr. Philip O. 


Martin, Manager, United Power Asso¬ 
ciation. Elk River, Minn. 55330. 

In order to be considered, proposals 
must be submitted (on or before 
August 21, 1978 publication of this 
notice) to Mr. martin. The right is re¬ 
served to give such consideration and 
make such evalution or other disposi¬ 
tion of all proposals received as CPA, 
UPA and REA deem appropriate. Pro¬ 
spective lenders are advised that the 
guaranteed financing for this project 
is available from the Federal Financ¬ 
ing Bank under a standing agreement 
with the Rural Electrification Admin¬ 
istration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Informa¬ 
tion Services Division, Rural Electrifi¬ 
cation Administration, U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250. 

Dated at Washington, D.C., this 
14th day of July 1978. 

Robert W. Feragen, 
Acting Administrator, Rural 
Elec trifiction Administration. 

[FR Doc 78-20230 Filed 7-20-78; 8:45 am) 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Docket Nos. 32364, etc.; Order 78-7-39] 

AIR NEW ENGLAND, INC, ET AL. 

Amendment of Certificate of Public 
Convenience and Necessity; Correction 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 12th day of July 1978. 

Application of Air New England, 
Inc., for amendment of its certificate 
of public convenience and necessity 
for route 172 to serve Hartford/ 
Springfield, Docket 32364; application 
of Air New England, Inc., for exemp¬ 
tion authority to serve Hartford/ 
Springfield. Docket 32365; application 
of Pilgrim Aviation and Airlines, Inc., 
for exemption authority to use large 
aircraft between Hartford and New 
York/Newark, Docket 32568; applica¬ 
tion of Allegheny Airlines, Inc., for 
amendment of its certificate of public 
convenience and necessity for Route 
97 authorizing nonstop Burlington- 
Hartford operations. Docket 32577. 

In FR Doc. 78-19953 appearing at 
page 31051 in the issue of Wednesday. 
July 19, 1978, in the third column on 
page 31051, in the first complete para¬ 
graph, in the ninth line, the Docket 
Number should read 32365 instead of 
32364. 

Dated: July 14,1978. 

Phyllis T. Kaylor, 
Secretary. 

(FR Doc. 78-20265 Filed 7-20-78; 8:45 am) 
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[Docket No. 32797) 

CORPORACION AERONAUTICA 0E CARGA, 
S.A. 

Prehearing Conference 

Notice is hereby given that a 
prehearing conference in the above- 
entitled matter is assigned to be held 
on August 29, 1978, at 9:30 a.m. (east¬ 
ern daylight time), in Room 1003, 
Hearing Room B, Universal North 
Building, 1875 Connecticut Avenue 
NW„ Washington, D.C. 

Dated at Washington, D.C., July 17, 
1978. 

Stephen J. Gross, 
Administrative Law Judge . 

[PR Doc. 78-20264 Piled 7-20-78; 8:45 am) 


[ 6320 - 01 ] 


[Docket 30332, Agreement CA.B. 27450, 
Order 78-7-52) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Specific Commodity Rates; Order 

Issued under delegated authority, 
July 13. 1978. 

An agreement has been filed with 
the Board pursuant to section 412(a) 
of the Federal Aviation Act of 1958 
(the Act) and part 261 of the Board’s 
Economic Regulations between var¬ 
ious air carriers, foreign air carriers, 
and other carriers embodied in the res¬ 
olutions of the Joint Traffic Confer¬ 
ences of the International Air Trans¬ 
port Association (LATA), and adopted 
pursuant to the provisions of Resolu¬ 
tion 590 dealing with specific commod¬ 
ity rates. 

The agreement would add a specific 
commodity rate, under an existing 
commodity description as set forth 
below, reflecting a reduction from gen¬ 
eral cargo rates; and was adopted pur¬ 
suant to unprotested notice to the car¬ 
riers and promulgated in an LATA 
letter dated June 29,1978. 


NOTICES 


Description and rate • 

Agree¬ 

ment 

CAB 

Specific 
commod¬ 
ity item 
No. 

Foodstuffs, spices, and beverages, 
107 cents* * per kg. minimum 
weight 500 kg. from Auckland 
to Guam... 

27450 

0006 



'Subject to applicable currency conversion fac¬ 
tors as shown in tariffs. 

* Based on 021b rate 1 U.K. pence equals 
USD0.02605. 

’Expires Sept. 30,1979. 

Pursuant to authority duly delegat¬ 
ed by the Board in the Board’s Regu¬ 
lations, 14 CFR 385.14, it is not found 
that the agreement is adverse to the 
public interest or in violation of the 
Act provided that approval is subject 
to the conditions ordered. 

Accordingly, It Is Ordered, That: 

Agreement C.A.B. 27450 be ap¬ 
proved, provided that (a) approval 
shall not constitute approval of the 
specific commodity descriptions con¬ 
tained therein for purposes of tariff 
publications; (b) tariff filings shall be 
marked to become effective on not less 
than 60 days’ notice from the date of 
filing; and (c) where a specific com¬ 
modity rate is published for a specified 
minimum weight at a level lower than 
the general commodity rate applicable 
for such weight, and where a general 
commodity rate is published for a 
greater minimum weight at a level 
lower than such specific commodity 
rate, the specific commodity rate shall 
be extended to all such greater mini¬ 
mum weights at the applicable general 
commodity rate level. 

Persons entitled to petition the 
Board for review of this order, pursu¬ 
ant to the Board's Regulations. 14 
CFR 385.50, may file such petitions 
within 10 days after the date of service 
of this order. 

This order shall be effective and 
become the action of the Civil Aero¬ 
nautics Board unless within such 
period a petition for review is filed or 
the Board gives notice that it will 
review this order on its own motion. 


31421 

This order will be published in the 
Federal Register. 

James L. Deegan, 
Associate Director, Pricing, 
Bureau of Pricing and Domes¬ 
tic Aviation. 

Phyllis T. Kaylor, 
Secretary . 

[FR Doc. 78-20269 Filed 7-20-78; 8:45 am) 


[ 6320 - 01 ] 

[Docket 30332, Agreement C.A.B. 27451. 

Order 78-7-53) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION ORDER 

Specific Commodity Rates; Order 

Issued under delegated authority 
July 13. 1978. 

An agreement has been filed with 
the Board pursuant to section 412(a) 
of the Federal Aviation Act of 1958 
(the Act) and part 261 of the Board’s 
Economic Regulations between var¬ 
ious air carriers, foreign air carriers, 
and other carriers embodied in the res¬ 
olutions of the Joint Traffic Confer¬ 
ences of the International Air Trans¬ 
port Association (LATA), and adopted 
pursuant to the provisions of Resolu¬ 
tion 590 dealing with specific commod¬ 
ity rates. 

The agreement would add a specific 
commodity rate, under an existing 
commodity description as set forth 
below, reflecting a reduction from gen¬ 
eral cargo rates; and was adopted pur¬ 
suant to unprotested notice to the car¬ 
riers and promulgated in an IATA 
letter dated June 29, 1978. 


Description and rate * 

Agree¬ 

ment 

CAB 

Specific 
commod¬ 
ity Item 
No. 

Bulbs, 195 cents per kg. minimum 
weight 500 kg. from Johannes¬ 
burg to New York. . . 

27451 

1410 


-! 


‘Subject to applicable currency conversion fac¬ 
tors as shown In tariffs. 


Pursuant to authority duly delegat¬ 
ed by the Board in the Board’s Regu¬ 
lations, 14 CFR 385.14, it is not found 
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that the agreement is adverse to the 
public interest or in violation of the 
Act provided that approval is subject 
to the conditions ordered. 

Accordingly, it is ordered. That: 

Agreement CAB 27451 be approved, 
provided that (a) approval shall not 
constitute approval of the specific 
commodity descriptions contained 
therein for purposes of tariff publica¬ 
tions: (b) tariff filings shall be marked 
to become effective on not less than 60 
days’ notice from the date of filing; 
and (c) where a specific commodity 
rate is published for a specified mini¬ 
mum weight at a level lower than the 
general commodity rate applicable for 
such weight, and where a general com¬ 
modity rate is published for a greater 
minimum weight at a level lower than 
such specific commodity rate, the spe¬ 
cific commodity rate shall be extended 
to all such greater minimum weights 
at the applicable general commodity 
rate level. 

Persons entitled to petition the 
Board for review of this order, pursu¬ 
ant to the Board’s Regulations, 14 
CFR 385.50, may file such petitions 
within 10 days after the date of service 
of this order. 

This order shall be effective and 
become the action of the Civil Aero¬ 
nautics Board unless within such 
period a petition for review is filed or 
the Board gives notices that it will 
review this order on its own motion. 

This order will be published in the 
Federal Register. 

James L. Deegan, 
Associate Director , Pricing , 

Bureau of Pricing and Domes¬ 
tic Aviation. 

Phyllis T. Kaylor, 
Secretary . 

IFR Doc. 78-20268 Filed 7-20-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket 32397. Order 78-7-67] 

AIL U.S. AND FOREIGN DIRECT AND INDIRECT 
AIR CARRIERS AUTHORIZED TO OPERATE 
PASSENGER CHARTERS 

Waiver of the Board’s Economic and Special 
Regulation; Order Extending Blanket Waiver 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 17th day of July 1978. 

By order 78-4-122, dated April 19, 
1978, as amended by orders 78-5-85 
and 78-5-108, the Board granted a 90- 
day blanket waiver of its economic and 
special regulations to all direct and in¬ 
direct air carriers authorized to oper¬ 
ate passenger charters. 1 Specifically, 
the waiver authorized (1) the inter¬ 
mingling of passengers on Advance 


‘By order 78-6-155, dated June 22, 1978, 
the Board, on reconsideration, affirmed its 
action in granting this waiver. 


Booking Charters (ABC’s), One-stop- 
inclusive tour charters (OTC’s) and in¬ 
clusive tour charters (ITC’s) and elimi¬ 
nation of minimum group size require¬ 
ments. as long as the operator con¬ 
tracts with the air carrier for a mini¬ 
mum of 20 seats; (2) the sale of one¬ 
way ABC's, except to or from points in 
the United Kingdom; (3) the conver¬ 
sion of empty seats on filed ITC and 
OTC flights to ABC’s without opera¬ 
tors' having to file new prospectuses 
with the Board; (4) price flexibility on 
ABC’s, ITC’s. and OTC’s; (5) payment 
to the direct air carier for split 
charters a minimum of 15 days before 
departure, instead of 30; and (6) at the 
direct air carrier’s option, operation of 
a charter flight where the entire ca¬ 
pacity of the aircraft is not under con¬ 
tract. 

In granting this waiver, we found 
that the competition of deeply dis¬ 
counted scheduled fares threatened 
the viability of charter operators to an 
extent warranting immediate Board 
action. At the time we granted this 
waiver, we were in the process of re¬ 
viewing our charter rules in a formal 
rulemaking „ proceeding (EDR-348, 
SPDR-64, Docket 32242, the "public 
charter") to see if further liberaliza¬ 
tion was warranted. We limited the 
duration of the blanket waiver to a 
period of 90 days, ending July 18, 1978, 
since we expected to have completed 
the rulemaking by that time, thus ren¬ 
dering the blanket waiver unneces¬ 
sary. 

Although we have progressed with 
the proposed rulemaking and expect 
to reach final decision on it very short¬ 
ly, it is now clear that we will not com¬ 
plete it by July 18. Therefore, to avoid 
disruption of the existing charter mar¬ 
keting programs and procedures, and 
to continue to provide charter opera¬ 
tors with a measure of relief from the 
charter restrictions, we have decided 
to extend the blanket waiver until the 
effective date of our final action on 
the public charter rulemaking.* * 

In taking this action, we find that 
the same special and unusual circum¬ 
stances warranting grant of the blan¬ 
ket waiver warrant its extension; and 
that, for these reasons, the extension 
is in the public interest. 

Accordingly, it is ordered that: 

1. The authority granted by order 
78-4-122, as modified by orders 78-5- 
85 and 78-5-108, is extended until the 
effective date of the Board's action on 
the public charter, Docket 32242; and 

2. This order may be amended or re¬ 
voked by the Board at any time with¬ 
out hearing. 

This order shall be published in the 
Federal Register. 


*At the calendar meeting of July 12, we 
Instructed the staff to prepare the final 
draft of the public charter rule. The staff is 
actively preparing the draft. 


ne v.iMi Aeronautics Board: 3 

Phyllis T. Kaylor, 
Secretary. 

tFR Doc. 78-20260 Filed 7-20-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket 30464, Agreements CAB 26440, 
CAB 26441, Order 78-7-55] 

BRANIFF AIRWAYS, INC., ET AL 

Application for approval of Concorde service 
agreements; Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 13th day of July, 1978. 

On February 10. 1977, Braniff Air¬ 
ways, British Airways Board and 
Compagnie Nationale Air France 
asked the Board to approve two agree¬ 
ments under section 412 of the Act. 
under which Braniff and British Air¬ 
ways would operate an interchange 
service between London and Dallas/ 
Fort Worth via Dulles International 
Airport with Concorde aircraft and 
Braniff and Air France would operate 
the same type of service between Paris 
and Dallas/Fort Worth, also via 
Dulles. Under the agreements, British 
Airways/Air France would be responsi¬ 
ble for operations between London/ 
Paris and Dulles, and Braniff would be 
responsible for operations between 
Dulles and Dallas/Fort Worth. The 
applicants argue that the resulting 
single-plane service between Europe 
and Dallas/Fort Worth would be a val¬ 
uable and needed public benefit. The 
Commonwealth of Virginia 1 and civic 
parties 1 from the following communi¬ 
ties support the application: Amarillo, 
Austin, Corpus Christi. Dallas/Fort 
Worth, Lubbock, Midland, Oklahoma 
City, and San Antonio. The city of 
Tulsa has filed a petition for leave to 
intervene. 

Pan American World Airways an¬ 
swered the joint application, arguing 


’All members concurred except member 
O’Melia who^ disapproved and filed the fol¬ 
lowing comment: See my dissent in order 
78-4-122. 

‘The Commonwealth of Virginia first 
stated in a letter that it would reserve Judg¬ 
ment on the application pending completion 
of the trial period for Concorde operations 
at Dulles Airport, and later filed a request 
for expedition of proceedings and an oppor¬ 
tunity to participate in hearings on the ap¬ 
plication under rule 14 of the Board s rules 
of practice. 

*City of Amarillo and Amarillo Chamber 
of Commerce, Austin Chamber of Com¬ 
merce. Aviation Committee of Corpus Chris¬ 
ti Chamber of Commerce, city of Dallas, 
city of Fort Worth, Dallas Chamber of Com¬ 
merce, Fort Worth Area Chamber of Com¬ 
merce and North Texas Commission, city of 
Lubbock. Lubbock Chamber of Commerce 
and Board of City Development, city of 
Midland and Midland Chamber of Com¬ 
merce. Oklahoma City Chamber of Com¬ 
merce, and city of San Antonio and Greater 
San Antonio Chamber of Commerce. 
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that the agreements invoke section 
408 of the Act as well as section 412 
and that the issues it raises are so 
novel and complex that a full hearing 
is required. Pan American says that it 
will state its position on the applica¬ 
tion at a later time. The Federal 
Energy Administration (FEA) # while 
not specifically opposing the applica¬ 
tion, estimates that, even when the 
Concorde is flown at subsonic speeds 
(as it must be over U.S. airspace), 3 its 
rate of fuel consumption is more than 
double that of the Boeing 727-200, 
while it will cut the flight time be¬ 
tween Washington and Dallas/Fort 
Worth by only 14 minutes. As a result, 
FEA asks us to give full consideration 
to the need for improved energy con¬ 
servation and efficiency in determin¬ 
ing whether the agreements are in the 
public interest. 

American Airlines filed the only 
pleading specifically urging that we 
disapprove the agreements. It argues 
that there is no precedent on the 
issues involved and that this fact plus 
the absence of any economic data in 
the Joint application compel us to hold 
a full oral hearing before we can ap¬ 
prove them. Arguing more strenuously 
for disapproval of the agreements 
without an oral hearing, however, 
American cites standards for judging 
interchange proposals set out in East- 
em-American Agreement, 34 CAB 828, 
830 (1961), 4 and states that the joint 
application includes none of the data 
called for by these standards. Finally, 
it contends that disapproval is re¬ 
quired because Dallas/Fort Worth is 
not listed as a U.S. destination point in 
our bilateral agreements with the 
United Kingdom and France, and be¬ 
cause the proposed interchange oper¬ 
ations would weaken the competitive 
position of U.S.-flag carriers. 

On March 23, 1978, Braniff. British 
Airways, and Air France filed a joint 
motion for expedition on their applica¬ 
tion. The Dallas/Fort Worth civic par¬ 
ties and the Commonwealth of Virgin¬ 
ia support the motion. 3 

We have tentatively concluded that 
section 408 of the Act applies to these 
interchange agreements as well as sec¬ 
tion 412; that the agreements are not 
adverse to the public interest and will 


M4CFR 91.55. 

4 “In weighing interchange proposals in 
the past the Board has considered not only 
the public Interest criteria set forth in sec¬ 
tion 102 of the Act. but also such matters as 
whether the interchange proposal is eco¬ 
nomically and operationally feasible; wheth¬ 
er any substantial benefits will result to the 
traveling public; whether it wlU convenience 
and promote air traffic; whether the pro¬ 
posed service can be provided by existing au¬ 
thorizations of other carriers; and the effect 
of the interchange on other carriers." 

‘We wiU grant the petition for leave to 
file late accompanying DaUas/Fort Worth's 
answer. 


not "result in creating a monopoly or 
monopolies and thereby restrain com¬ 
petition or jeopardize another air car¬ 
rier not a party" to the agreements; • 
that amendments of the foreign air 
carrier permits of Air France and Brit¬ 
ish Airways are required under section 
402 to authorize the interchange oper¬ 
ations contemplated under the agree¬ 
ments; that we should grant the neces¬ 
sary approvals under sections 402, 408, 
and 412 as soon as the traditional 
public interest standards for all these 
sections of the Act are met; that the 
Concorde aircraft which Braniff will 
operate under the interchange agree¬ 
ment must be registered in the United 
States; and that approval of the agree¬ 
ments is not a major Federal action 
significantly affecting the quality of 
the human environment within the 
meaning of section 102(2X0 of the 
National Environmental Policy Act of 
1969 (NEPA), or a major regulatory 
action within the meaning of section 
382 of the Energy Policy and Conser¬ 
vation Act (EPCA). We will give inter¬ 
ested persons an opportunity to show 
cause why we should not adopt these 
tentative conclusions as our final deci¬ 
sion. 

Turning to the first of our tentative 
conclusions, it is clear from a long line 
of Board cases involving interchanges 
between U.S. carriers that the agree¬ 
ments must be approved under section 
408 of the Act if a "substantial" part 
of either carrier's property is under 
lease or contract to the other. Al¬ 
though the applicants did not discuss 
this issue, the expensive aircraft in¬ 
volved would lead us to believe that, 
under the agreement, Braniff may be 
leasing a substantial portion of the 
properties of British Airways and Air 
France. As we discuss below, however, 
title V and section 1108(b) of the Act 
prohibit Braniff’s operation of an air¬ 
craft owned by a foreign carrier. We 
anticipate that, to solve this problem, 
ownership of the aircraft will be trans¬ 
ferred to a U.S. company set up for 
that purpose, in which event there 
clearly would be a lease of a substan¬ 
tial portion of the properties of a 
phase of aeronautics under section 
408(a)(3). 

We also believe that these agree¬ 
ments meet the guidelines for approv¬ 
al under sections 408 and 412 devel¬ 
oped in past interchange cases. * 7 They 
propose a unique form of transporta¬ 
tion—single-plant service aboard 
Concorde aircraft between Dallas/ 
Fort Worth and Europe. For the 
Dallas/Fort Worth-Paris market, it 
will be first single-plane service. This 
is a highly specialized—and expen¬ 
sive-form of service and, consistently 


•Section 408. 

7 The Board's opinion in the Eastern- 

American agreement summarizes these 
guidelines, as set out in note 4 above. 


with our policy of encouraging a wide 
variety of fare service offerings, we 
think the applicants should have the 
opportunity to test the demand for it. 
Moreover, we want to encourage for¬ 
eign governments to be more liberal in 
their grants of international authori¬ 
ty; we hope that approval of this 
agreement will encourage them to be 
so. 

Diversion from other carriers will 
not be decisionally significant unless it 
threatens a carrier's ability to fulfill 
its certificate obligations. 8 It is incon¬ 
ceivable that any other carrier's exis¬ 
tence will be threatened by these lim¬ 
ited interchange operations, nor have 
American and Pan American, the only 
carriers responding to the interchange 
application, alleged that significant di¬ 
version will occur. American merely 
stresses the failure of the Joint appli¬ 
cants to provide the type of economic 
data which, in the circumstances pre¬ 
sented here, are unnecessary to our 
decision. In the absence of disputed 
facts material to the decision, show- 
cause procedures present sufficient op¬ 
portunity for interested persons to air 
their views.® 

As noted, we conclude that Air 
France and British Airways will re¬ 
quire amendments to their permits in 
order to operate their part of the pro¬ 
posed Paris/London-Dallas/Fort 
Worth interchange service. Two inter¬ 
related considerations compel this con¬ 
clusion. One is that their existing per¬ 
mits, when issued, were never contem¬ 
plated to authorize participation in a 
single-plane through service to points 
in the United States other than the 
points named in them, by an inter¬ 
change or any other means. The 
second Is a matter of principle involv¬ 
ing the Board's—and the President's— 
jurisdiction over foreign air transpor¬ 
tation. Absent a requirement for sec¬ 
tion 402 authority, certain circum¬ 
stances could arise—although not 
present here—in which that jurisdic¬ 
tion could be frustrated. 

To begin it must be recognized that 
this is a metter of first impression 
since no equivalent proposal directly 
in point has ever been considered by 
the Board. Although interchange 
agreements are not new, they have— 
unlike this instance—involved arrange¬ 
ments between U.S. carriers. In such 
cases the Board has not required that 


• See Green ville/Spa rtan burg- Washing - 
ion/New York Subpart M Case, order 77-10- 
l, October 3.1977. 

•Orders 77-6-34 and 77-11-42, June 8 and 
November 10, 1977, respectively, and orders 
78-3-75 and 78-4-162, March 16 and April 
27. 1978, respectively. See also Marine Space 
Enclosures, Inc. v. F.M.C. , 420 F.2d 577 
(1969), Citizens of Allegan County Inc. v. 
F.P.C., 414 F.2d 1125 (1969). City of 
Lafayette, Louisiana v. S.E.C., 454 F.2d 941 
(1971), and Producers Livestock Marketing 
Ass'n v. U.S., 241 F.2d 192 (1957). 
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separate licenses be obtained to oper¬ 
ate the interchange, beyond the 
Board’s approval under sections 412 
and 408 of the Act of the agreement 
between the carriers. Certificate au¬ 
thority for the segment of the oper¬ 
ation beyond the interchange point 
for which the other carrier to the 
agreement does not have authority 
has not been thought necessary, prin¬ 
cipally because interchanges have not 
been viewed as constituting “air trans¬ 
portation” for that carrier. Rather, 
they have been considered to be a type 
of through service—similar to connect¬ 
ing service—which the Act encourages 
the Board to foster. 10 The authority to 
engage in interchanges for throught 
single-plane services which a carrier 
would otherwise be unable to offer 
has, by longstanding practice and stat¬ 
utory interpretation, beem implied 
into the certificates of public conven¬ 
ience and necessity, and there is not 
perceivable public interest reason to 
reconsider that reading now. Consist¬ 
ent with this policy, the operation of a 
through single-plane service by a for¬ 
eign air carrier and an air carrier, al¬ 
though unprecedented, might also be 
considered as requiring no license au¬ 
thority for either, except for Board 
consideration of their agreement 
under sections 412 and 408 of the Act. 

We concluded otherwise. Permits— 
unlike certificate—are predicated upon 
considerations of comity and reciproc¬ 
ity between the United States and 
other nations. This is evidenced either 
by a bilateral air transport agreement, 
or by mutual authorizations by each 
nation for air transportation services 
by the carriers of the other. One im¬ 
portant—perhaps the most signifi¬ 
cant-medium of exchange of such 
rights is in the point or points in each 
nation which the designated airline of 
the other is authorized to serve. This 
is particularly so increases where fre¬ 
quency and equipment are unlimited, 
as we think they should be. These 
kinds of fundamental privileges grant¬ 
ed to foreign air carriers are usually, if 
not always, spelled out in detail in 
their permits. The proposed inter¬ 
change gives Air France and British 
Airways direct access to a point in the 
United States—Dallas/Fort Worth— 
which was clearly not considered when 
their permits were issued. 11 

The proposed services are London/ 

10 See section 404(a)(1), which makes it the 
“duty of every air carrier • • • to provide 
reasonable through service • • • in connec¬ 
tion with other air carriers.* * *“ 

“Under their existing permits neither Air 
France nor British Airways could operate 
single-plane service to Dallas/Fort Worth in 
their own right and their own name. The 
United States-United Kingdom air transport 
services agreement provides that a designat¬ 
ed United Kingdom carrier may serve 
Dallas/Fort Worth on a one-stop basis 
(United Kingdom Route 1). However, Brit¬ 
ish Airways’ permit does not include Dallas/ 


Paris-Dallas/Fort Worth through 
single-plane operations. Indeed, their 
through nature is the fundamental 
purpose why the carriers entered into 
the arrangements, and is a major basis 
for our favorable consideration of the 
agreements. Although we do not say 
that the foreign airlines are engaging 
in “air transportation” between 
London/Paris and Dallas/Fort 
Worth—indeed, we need not reach 
that question—these are economically 
significant privileges which, contrary 
to certificate practice in which comity 
and reciprocity play no role, cannot 
simply be implied or assumed to exist, 
in the absence of specific permit au¬ 
thority. 12 We conclude that permits 
now held by foreign air carriers do not 
authorize service to all points in the 
United States that could be served by 
a through-plane interchange. Specifi¬ 
cally, we find that the proposed oper¬ 
ations of Air France and British Air¬ 
ways would constitute an exercise of 
authority not now held by them, and 
will require an amendment of their per¬ 
mits. For a closely analogous situation, 
albeit not directly in point, see ALM 
Dutch and KLM Royal Dutch, Foreign 
Permits , 50 CAB 18. 20. 21 (1969).“ 

An additional factor moves us to this 
conclusion. In the absence of a re¬ 
quirement for permit authority, for¬ 
eign air carriers could, in certain cases, 
gain access to new U.S. points not in 
their permit—or the contemplation of 
the underlying bilateral agreement, if 
there is one—without the Board and 
the President being able to review the 
resulting operations. This could 
happen if the interchange were be¬ 
tween two foreign air carriers and the 
interchange point is outside the 
United States or its territories. In such 
an instance, no Board approval under 
408 and 412 would be required, and 
even though the interchange would 
clearly be in foreign air transporta¬ 
tion, it seems that the Board could not 
assert congressionally-mandated jurls- 
dlction if se ction 402 permit authority 

Fort Worth. There Is no similar authority 
under the United States-France agreement. 

u We recognize that there are relatively 
minor variants of operations other than 
direct, single-plane service which have 
historically been considered to be subsumed 
within the route services authorized by Ber¬ 
muda-type agreements and therefore do not 
require detailing in a permit. However, the 
specification of points to which a foreign air 
carrier has economic access is much more 
fundamental than most such operational 
matters. 

13 Another analogy is in cases where the 
Board has required foreign air carriers to 
obtain a permit for block-space arrange¬ 
ments where the flight operations were per¬ 
formed by other carriers. See e.g.. Austrian 
Airlines and Sabcna, Foreign Permits, 49 
CAB 408 (1968): Transportes Aereos 

Portugueses, Foreign Permit, 44 CAB 542 
(1966); WAAC ( Nigeria ) Limited, Foreign 
Permit 41 CAB 111 (1964); and Air Afrique, 
Foreign Permit, 40 CAB 759 (1964). 


were not required. While this case is 
not an agreement between foreign air 
carriers, we believe it is important to 
preserve the principle of Board control 
in such interchanges, lest it be need¬ 
lessly brought into question in any 
future arrangements. 

We do not mean to imply that the 
requirement for section 402 authority 
should be a significantly procedural 
impediment to our grant of the re¬ 
quested interchange. We perceive no 
difficulty in acting upon the permit 
applications by show-cause procedures 
once applications are received. 

Title V and section 1108(b) of the 
Act very clearly prohibit the carriage 
of local passengers between U.S. 
points on foreign registered aircraft. 
While the joint application itself is 
silent about this problem, the inter¬ 
change agreements themselves provide 
a solution. 14 We will condition our ap¬ 
proval of the agreements on registra¬ 
tion of the aircraft in the United 
States. 

Turning to the environmental issues 
this case presents, we have tentatively 
concluded that approval of the inter¬ 
change agreements (and amendment 
of British Airways’ and Air France’s 
402 permits) will not be a major Feder¬ 
al action significantly affecting the 
quality of the human environment 
within the meaning of section 
102(2X0 of NEPA. The interchange 
agreements would result in a net 
weekly increase in Concorde service of 
12 short-range operations at both 
Dulles International Airport and 
Dallas/Fort Worth Regional Airport. 
The environmental evaluation submit¬ 
ted in docket 30464 analyzes the noise 
and pollutant effects of this increase, 
using the methodology prescribed in 
part 312 of the Board’s procedural reg¬ 
ulations. While we believe this ap¬ 
proach provides a reasonable assess¬ 
ment of the increase in pollution, we 
are skeptical about the applicability of 
the noise screening test set out in part 
312, since it was intended to apply to 
normal jet operations. Obviously, su¬ 
personic aircraft do not fall in this cat¬ 
egory. In connection with its type-cer¬ 
tification proceedings for Concorde 
aircraft, however, the Federal Avi- 

14 Section 4.B of each agreement states: “If 
and for so long as laws of the United States 
applicable to lessee’s operations do not 
permit the operation of the through service 
with an aircraft registered in France (the 
United Kingdom) and the laws of France 
(the United Kingdom) applicable to lessor's 
operations do permit the operation of the 
through service with an aircraft registered 
in the United States, lessor agrees that 
upon receipt of lessee’s written request to 
do so it will (1) cause title to the aircraft to 
be transferred to a person selected by lessor 
who is eligible to register and will register 
the aircraft in the United States, and (2) 
enter into a lease-back transaction with 
such transferee upon terms which will 
permit lessor to perform its obligations 
under this agreement.” 
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ation Administration has specifically 
analyzed the total noise effects of up 
to four short-range operations per day 
(plus four daily long-range operations) 
at Dulles and Dallas/Fort Worth, 16 
and concludes as follows: 16 
”• • • Braniff International has peti¬ 
tioned to operate Concorde from 
Dulles International Airport to DFW, 
thus making available through plane 
service to the European Continent. 
Approval of these flights could result 
in a maximum of two Concorde flights 
per day in 1978 and five per day in 
1987. Since, on approach, Concorde is 
approximately as loud as the 
narrowbody subsonics, these few arri¬ 
vals between 7 a.m. and 10 p.m. will 
not affect the approach noise patterns 
around DFW. (In 1978 DFW is fore¬ 
cast to have 878 operations, 120 of 
which will be at night.) On departure 
of the interconnecting flights to 
Dulles, noise from the Concorde 
reaching the ground outside the air¬ 
port boundary will be no louder than 
that from most of the subsonic air¬ 
craft. As the trip from Dallas to Dulles 
is relatively short (1,184 miles), the 
Concorde will take off at reduced 
weight, thus making possible • • 0 Cal 
steep climb angle • * • By the time the 
Concorde passes the airport boundary, 
it would be at about 4,600 feet above 
ground level, whereas a typical subson¬ 
ic aircraft (represented • • • by the B- 
727-200, the aircraft type used most at 
DFW) would be at 1,800 feet. At these 
altitudes, the noise heard on the 
ground would be 104 EPNdB from the 
Concorde and 106.8 EPNdB from the 
B-727 • • • [This) addition of 

Concorde flights will add 1 square mile 
to the area within NEF 30 but will not 
change the number of people around 
DFW impacted by noise.” “As at 
DFW, four additional Concorde oper¬ 
ations for the Braniff interconnecting 
flights to and from Dallas will not 
change the noise impact expressed in 
area or people within the NEF 30 
noise contour. The airport boundary 
at Dulles is 1.7 miles from the end of 
runways 19L and OIL, the primary de¬ 
parture runways. At the airport 
boundary, the Concorde will be at 
3,100 feet while a B-727-200 will be at 
1,400 feet but the sound level on the 
ground will be 108.5 EPNdB for both.” 

We conclude that the FAA’s analysis 
is reliable, and that these data indi¬ 
cate that approval of the interchange 
operations would not result in a sig¬ 
nificant increase in noise for the popu¬ 
lation around the Dulles and Dallas/ 
Fort Worth airports. 

On the energy issue, our proposed 
approval of the agreements does not 
fall within the definition of a major 

15 Supplemental Draft Environmental 
Impact Statement for Noise Regulation and 
Type Certification Alternatives for Civil Su¬ 
personic Aircraft, October 1977. 

18 Ibid., pp. 82, 85. and 97. 


regulatory action under our regulation 
applying EPCA (part 313). 17 We share 
the concern expressed by FEA, that 
the Concorde is not a fuel-efficient air¬ 
craft, but we believe the proposed in¬ 
terchange service will benefit the trav¬ 
eling public. Moreover, as is generally 
true of our awards of new authority, 
our proposed action is not an endorse¬ 
ment by the Board that Braniff’s pro¬ 
posed operation (which in reality are 
the only new operations) are a hard¬ 
ship qualifying it for additional fuel 
allocation under the Mandatory Avi¬ 
ation Fuel Allocation program admin¬ 
istered by the Department of Energy. 
Thus, Braniff may have to eliminate 
other flights to obtain the fuel it 
needs to perform its part of the inter¬ 
change operation. In our view, that de¬ 
cision must rest with Braniff’s man¬ 
agement. 

We will give interested persons 30 
days following adoption of this order 
to show cause why we should not 
make final our tentative findings and 
conclusions. We expect such persons 
to support their objections, if any, in 
detail, specifically setting out the ten¬ 
tative findings and conclusions to 
which they object. Objections should 
be accompanied by arguments of fact 
or law and should be supported by 
legal precedent or detailed economic 
analysis. If an objector requests an 
oral evidentiary hearing, he should 
state in detail why such a hearing is 
necessary and what relevant and mate¬ 
ria] facts he would expect to establish 
through such a hearing that he 
cannot establish in written pleadings. 
We will not entertain general, vague, 
or unsupported objections. 

Accordingly , it is ordered. That: 

1. All interested persons are directed 
to show cause why the Board should 
not issue an order making final the 
tentative findings and conclusions 
stated here and approving the inter¬ 
change agreements in docket 30464 
subject to U.S. registration of the air¬ 
craft to be used and British Airways 
and Air France first obtaining amend¬ 
ments of their foreign air carrier per¬ 
mits so as to authorize single-plane 
service by British Airways and Braniff 
Airways between London and Dallas/ 
Fort Worth, via Washington, D.C., and 
by Air France and Braniff between 
Paris and Dallas/Fort Worth, via 
Washington, D.C., limited in each case 
to three round trips per week; 

2. Any interested persons having ob¬ 
jections to the issuance of an order 
making final any of the proposed find¬ 
ings and conclusions set out here shall, 
within 30 days of the date of adoption 
of this order, file with the Board and 

17 The threshold requirement of section 
313.4 is a near-term net annual change in 
aircraft fuel consumption of 10 million gal¬ 
lons. The joint application projects an 
annual fuel consumption of b l /» million gal¬ 
lons. 


serve on all persons listed in the ap¬ 
pendix to this order a statement of ob¬ 
jections together with a summary of 
testimony, statistical data and other 
evidence expected to be relied on to 
support the stated objections. Answers 
to such objections shall be filed no 
more than 10 days later; 18 

3. If timely and properly supported 
objections are filed, we will consider 
fully the matters and issues raised by 
the objections before taking action; 

4. In the event that no objections 
are filed, all further procedural steps 
will be deemed to have been waived 
and we may enter an order in accord¬ 
ance with the tentative findings and 
conclusions set out in this order; 

5. To the extent granted by para¬ 
graph 1 above, the joint motion of 
Braniff Airways, British Airways, and 
Air France and the motion of the 
Dallas/Fort Worth parties for expedi¬ 
tion of action in docket 30464 are 
granted; otherwise they are denied; 
and 

6. The petition of the city of Tulsa 
for leave to intervene, the motions for 
leave to file late of the Austin, Mid¬ 
land, and Oklahoma City civic parties 
and the petition for leave to file late 
of the Dallas/Fort Worth parties are 
granted. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 1 ® 
Phyllis T. Kaylor, 
Secretary. 

Service List 

Thomas J. McGrew, Arnold <fe Porter, 1229 
19th Street NW.. Washington, D.C. 20036. 
William C. Clarke. British Airways. 245 
Park Avenue. New York, N.Y. 10017. 

V. Michael Straus. Suite 704, 1001 Connecti¬ 
cut Avenue NW., Washington, D.C. 20036. 
Jones, Day. Reavis Sc Pogue. 1100 Connecti¬ 
cut Avenue NW., Washington, D.C. 20036. 
Alfred V. J. Prather. Edwin H. Seeger, 
Prather, Seeger, Doolittle. Farmer & 
Ewing. 1101 16th Street NW.. Washington. 
D.C. 20036. 

James K. Pont, Associate Assistant Adminis¬ 
trator, National Energy Conservation Pro¬ 
grams, Federal Energy Administration. 
Washington, D.C. 20461. 

William W. Wilson, Airport Manager. City 
of Amarillo. 10801 Air Terminal Boule¬ 
vard, Amarillo, Tex. 79111. 

Lee E. Holt, City Attorney. City of Dallas. 
506 Municipal Building. Dallas. Tex. 
75201. 

S. G. Johndroe, Jr.. City Attorney. City of 
Fort Worth. 1000 Throckmorton. Fort 
Worth. Tex. 76102. 

Bill L. Rusk. Traffic Manager, Lubbock 
Chamber of Commerce, P.O. Box 561, 
Lubbock. Tex. 79408. 

Albert F. Beitel. Morris. Pearce. Gardner & 
Beitel, 1625 Eye Street NW., Washington, 
D.C. 20006. 


'•Since we are providing for the filing of 
objections to this order, we will not enter¬ 
tain petitions for reconsideration. 

10 All members concurred. 
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Rush Evans. President. Austin Chamber of 
Commerce. P.O. Box 1967, Austin, Tex. 
78767. 

Dean Sanders, Chairman. Aviation Commit¬ 
tee. Chamber of Commerce. Corpus Chris- 
ti. Tex. 78403. 

Joe Nuessle, City Attorney, City of Midland. 

P.O. Box 1152. Midland. Tex. 79702. 
Remington Rogers, Rogers. Rogers & Jones, 
117 East Fifth Street. Tulsa, Okla. 74103. 
R. D. Harrison, President. Oklahoma City 
Chamber of Commerce. One Santa Fe 
Plaza, Oklahoma City. Okla. 73102. 

Denton C. Roberts. Attorney. State Corpo¬ 
ration Commission. P.O. Box 1197, Rich¬ 
mond. Va. 23209. 

John W. Simpson, Koteen & Burt, 1150 
Connecticut Avenue NW.. Washington, 
D.C. 20036. 

[FR Doc. 78-20267 Filed 7-20-78; 8:45 am] 


[ 6325 - 01 ] 

CIVIL SERVICE COMMISSION 
PRIVACY ACT OF 1974 
System, of Records; Deletion* 

AGENCY: U.S. Civil Service Commis¬ 
sion. 

ACTION: Deletion of system of rec¬ 
ords. 

SUMMARY: The purpose of this doc¬ 
ument is to give notice, pursuant to 5 
U.S.C. 552a (e)(ll) of the Privacy Act 
of 1974. of the deletion of a notice of 
system of records (CSC-9, Managerial 
Potential Rating System). 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Edward Grysavage, Bureau of 
Personnel Management Information 
Systems, 202-254-9790. 

SUPPLEMENTARY INFORMATION: 
The Civil Service Commission’s annual 
publication notices of systems of rec¬ 
ords appears in the Federal Register 
of September 23. 1977 (42 FR 48732). 
The Commission is submitting an 
update of its systems of records inven¬ 
tory consisting of deletions. The dele¬ 
tions are not within the purview of the 
provisions of the Office of Manage¬ 
ment and Budget (OMB) Circular A- 
108, transmittal Memoranda No. 1 and 
No. 3, dated September 30, 1975 and 
May 17. 1976, respectively, which pro¬ 
vide supplemental guidance to Federal 
agencies regarding the preparation 
and submission of reports of their in¬ 
tention to establish or alter systems of 
personal records as required by the 
Privacy Act. 

System name: CSC Managerial Po¬ 
tential Rating System (42 FR 48737). 

Reason for deletion: The Commis¬ 
sion never implemented this system. 
Therefore, it is hereby deleted from 
the Commission’s inventory of systems 
of records. 


The deletion is effective on July 21, 
1978. 

James C. Spry, 
Executive Assistant to 
the Commissioners . 
[FR Doc.78-20204 Filed 7-20-78; 8:45 am) 


[ 3510 - 25 ] 

DEPARTMENT OF COMMERCE 

Industry and Trade Administration 
[Order No. 45-1. Arndt. 3] 

BUREAU OF TRADE REGULATION 

Statement of Organization and Functions and 
Delegation of Authority 

This order amends ITA organization 
and function order 45-1 of December 
4, 1977, as amended (42 FR 64716, 43 
FR 13599) as follows: 

Section 4.01 is revised to read: 

.01 The organization structure and 
line of authority of the Bureau shalf 
be as depicted in the attached organi¬ 
zation chart dated May 1978. 1 The 
Deputy Assistant Secretary for Trade 
Regulation shall report and be respon¬ 
sible to the Assistant Secretary for In¬ 
dustry and Trade. 

Section 5.06 is renumbered as section 
5.07. 

A new section 5.06 is added to read: 

.06 The immediate office of the 
Deputy Assistant Secretary includes 
the Anti-Boycott Compliance Staff 
which shall administer and. in consul¬ 
tation with the Office of the General 
Counsel, enforce the regulations and 
programs required to carry out depart¬ 
mental responsibilities under the 
Export Administration Act of 1969, as 
amended, regarding foreign boycotts 
against countries friendly to the 
United States, and develop and coordi¬ 
nate policies and measures for oppos¬ 
ing such foreign boycotts. The staff 
shall also serve as a source of advice to 
executive officials of the Department 
and as a principal source of advice to 
the Deputy Assistant Secretary for 
Trade Regulation on all matters relat¬ 
ed to regulations, interpretations, and 
investigations, as well as the develop¬ 
ment of regulatory policy and adjudi¬ 
cative procedures in areas for which 
the Anti-Boycott Compliance Staff is 
responsible. 

The first sentence of section 6.04 is 
revised to read: 

.04 The Compliance Division, in 
conjunction with the Department’s 
Office of the General Counsel, shall 
enforce the Export Administration 
regulations, except those regulations 
regarding foreign boycotts against 
countries friendly to the United 
States. 


' Filed as part of the original document. 


Effective date: July 5, 1978. 

Frank A. Weil, 
Assistant Secretary 
for Industry and Trade. 

Stanley Marcuss, 
Deputy Assistant Secretary 
for Trade Regulation 
[FR Doc. 78-20245 Filed 7-20-78; 8:45 am] 


[ 3510 - 25 ] 

[Case No. 389] 

YVON LECOQ ET AL. 

Related Party Determination, Export Privileges 
Denied 

In the matter of Yvon LeCoq a.k.a. 
Yvon-Camille LeCoq, Le Roche sur 
Forrond, Contamine sur Arve (64), 
France, respondent, a denied person, 
and, Gepaco, S.A. and Harry-Erich 
Schappi, 19 Place Longmalle, 1204 
Geneva, Switzerland, related parties 
(respondents). 

The above named respondent. Yvon 
LeCoq, was denied export privileges by 
order appearing in 33 FR 18525 of De¬ 
cember 13, 1968. The order denied re¬ 
spondent All privileges of participating 
in any manner or capacity in the ex¬ 
portation of U.S. origin commodities 
or technical data. Consistent with the 
Export Administration Regulations, 15 
CFR 388.1(b) the order provided— 

Such denial of export privileges shall 
extend not only to the respondents but also 
to their agents, employees, representatives, 
and partners, and to any other person, firm, 
corporation, or business organization with 
which the respondents now or hereafter 
may be related by affiliation, ownership, 
control, position of responsibility, or other 
connection in the conduct of trade or ser¬ 
vices connected therewith. 

The Hearing Commissioner reports 
that the Compliance Division submit¬ 
ted evidence demonstrating that 
Gepaco S.A. is wholly or partly owned 
by its general manager, Yvon LeCoq 
and the Harry-Erich Schappi is associ¬ 
ated with LeCoq as sole administrator 
of Gepaco. The evidence establishes 
that LeCoq, using the firm of Gepaco. 
purchased certain U.S. origin CoCom 
controlled computer equipment and 
transshipped or reexported such com¬ 
modities to Eastern European destina¬ 
tions without validated export li¬ 
censes. The reexportations to the pro¬ 
scribed destinations on behalf of a 
denied party were in violation of the 
aforesaid denial order. 

The Hearing Commissioner notified 
Gepaco of its violations and afforded 
it the opportunity to show cause why 
it should not be held as a related party 
to LeCoq and in violation of the afore¬ 
said Order and the Export Regula¬ 
tions. No reply was received. There¬ 
fore, the evidence disclosing Gepaco 
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and Schappi are related parties to 
LeCoq was taken as admitted. 

I find that Gepaco S.A. and Harry- 
Erich Schappi are related parties to 
Yvon LeCoq. and accordingly, they are 
subject to all the terms and restric¬ 
tions of the December 1968 order. 
They are denied all export privileges 
and all persons are prohibited from 
participating with them in any 
manner or capacity in the exportation 
of U.S. origin commodities or technical 
data. 

Gepaco, S.A. and Harry-Erich 
Schappi have been notified of this de¬ 
termination. This order is effective im¬ 
mediately; the denial period will termi¬ 
nate on May 31, 1986. 

Dated: July 17,1978. 

Rauer H. Meyer, 
Director, Office of 
Export Administration. 

[FR Doc. 78-20247 Filed 7-20-78; 8:45 am] 


[ 3510 - 22 ] 

National Oceanic and Atmospheric 
Administration 

NEW ENGLAND FISHERY MANAGEMENT 
COUNCIL 

Public Meeting 

AGENCY: National Marine Fisheries 
Service. NOAA. 

ACTION: Notice of public meeting. 

SUMMARY: The New England Fish¬ 
ery Management Council, established 
by section 302 of the Fishery Conser¬ 
vation and Management Act of 1976 
(Pub. L. 94-265), will meet to discuss: 
(1) Census of New England fishermen 
(report); (2) sea herring growth model 
(report); (3) groundfish management 
plan; (4) scallop management plan; (5) 
multi-species management (discus¬ 
sion); and limited entry (discussion). 
For more information on seating, 
changes to the agenda, or written com¬ 
ments, contact the Executive Director. 
This meeting is open to the public. 

DATES: The meeting will begin at 10 
a.m. on August 9, 1978, and adjourn at 
approximately 5 p.m. On August 10, 
1978. it will convene at 9 a.m. and ad¬ 
journ at approximately 5 p.m. 

ADDRESS: The meeting will be held 
in the Main Ballroom at the Universi¬ 
ty of Rhode Island, Memorial Union, 
Kingston. R.I. 

FOR FURTHER INFORMATION 
CONTACT: 

Spencer Apollonio, Executive Direc¬ 
tor, New England Fishery Manage¬ 
ment Council, Peabody Office Build¬ 
ing. One Newbury Street. Peabody, 
Mass. 01960. telephone 617-535-5450. 


Dated: July 17,1978. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 
[FR Doc. 78-20206 Filed 7-20-78; 8:45 am] 


[ 3510 - 18 ] 

Office of the Secretary 

ADVISORY COMMITTEE ON FEDERAL POLICY 
ON INDUSTRIAL INNOVATION 

Notice of Establishment 

On June 2. 1978, it was announced 
by notice published in the Federal 
Register (43 FR 24116) that it was an¬ 
ticipated that the Secretary of Com¬ 
merce (the Secretary) would propose 
the establishment of the Advisory 
Committee on Federal Policy on In¬ 
dustrial Innovation. 

After consultation with the General 
Services Administration and in accord¬ 
ance with the provisions of the Feder¬ 
al Advisory Committee Act (5 U.S.C. 
App. (1976)) and Office of Manage¬ 
ment and Budget Circular A-63 of 
March 1974, the Secretary has deter¬ 
mined that the establishment of the 
Advisory Committee on Federal Policy 
on Industrial Innovation is in the 
public interest in connection with the 
performance of duties imposed on the 
Department by law and by the Presi¬ 
dential directive dated May 9, 1978 
(memorandum to the Secretary of the 
Treasury, et al., from Stu Eizenstat, 
subject: Issue Definition Memoran¬ 
dum: Federal Policy on Industrial In¬ 
novation.) 

The Committee will advise the Sec¬ 
retary of the views of its members 
with regard to Federal policy options 
designed to increase significant indus¬ 
trial innovation in the United States 
as required by the Presidential direc¬ 
tive, dated May 9, 1978. 

The Committee shall consist of ap¬ 
proximately 125 members to be ap¬ 
pointed by the Secretary to assure a 
balanced representation of such inter¬ 
ests as industry, business, academia, 
labor, consumers, environmentalists, 
and other public interests. Nomina¬ 
tions for membership will be generally 
solicited by notice in the Federal Reg¬ 
ister. 

The Committee will function solely 
as an advisory body, and in compliance 
with the provisions of the Federal Ad¬ 
visory Committee Act. Its charter will 
be filed under the act, 15 days from 
the date of the publication of this 
notice. The Committee will operate 
through subcommittees of its mem¬ 
bers. 

As mentioned in the Federal Regis¬ 
ter notice of June 2, 1978, referenced 
above, interested persons are invited 
to submit to the Secretary nomina¬ 
tions for membership to the Commit¬ 


tee. Such nominations and any com¬ 
ments regarding the establishment of 
the Committee should be addressed to 
the Secretary of Commerce, U.S. De¬ 
partment of Commerce, 14th and E 
Streets NW., Washington. D.C.* 20230, 
and should be submitted by August 7, 
1978. 

Dated: July 14, 1978. 

Guy W. Chamberlin, Jr., 
Acting Assistant 
Secretary for Administration. 

[FR Doc. 78-20207 Filed 7-20-78; 8:45 am] 


[ 6820 - 33 ] 

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

PROCUREMENT LIST 1978 
Proposed Delations 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Proposed deletions from 
procurement list. 

SUMMARY: The Committee has re¬ 
ceived a proposal to delete from pro¬ 
curement List 1978 commodities pro¬ 
duced by workshops for the blind or 
other severely handicapped. 

COMMENTS MUST BE RECEIVED 
ON OR BEFORE: AUGUST 23, 1978. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped 2009 14th Street North, 
suite 610, Arlington, Va. 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher. 703-557-^145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a)(2). 85 Stat. 77. 

It is proposed to delete the following 
commodities from Procurement List 
1978, November 14, 1977 (42 FR 

59015): 

Class 7210 

Pillowcase. 7210-00-299-9609 and 7210-00- 
716-9000. 

Sheet, Crib. 7210-00-717-0000. 

C. W. Fletcher. 
Executive Director. 
[FR Doc. 78-20259 Filed 7-20-78; 8:45 am] 


[ 6820 - 33 ] 

PROCUREMENT LIST 1978 
Addition 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 
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ACTION: Addition to procurement 
list. 

SUMMARY: This action adds to Pro¬ 
curement List 1978 a service to be pro¬ 
vided by workshops for the blind or 
other severely handicapped. 

EFFECTIVE DATE: July 21, 1978. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Va. 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
On April 7, 1978 the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published 
notice (43 FR 14711) of proposed addi¬ 
tion to Procurement List 1978, Novem¬ 
ber 14, 1977 (42 FR 59015). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed 
below is suitable for procurement by 
the Federal Government under 41 
U.S.C. 46-48c, 85 Stat. 77. 

Accordingly, the following service is 
hereby added to Procurement List 
1978: 

SIC 7399 

Assembly of General Mechanic’s Tool Kit. 
5180-00-177-7033. Genera] Services Ad¬ 
ministration, Kansas City. Mo. (SH). 

C. W. Fletcher, 
Executive Director. 
[FR Doc. 78-20260 Filed 7-20-78; 8:45 am) 


13710 - 92 ] 

DEPARTMENT OF DEFENSE 

Department of the Army 

WINTER NAVIGATION BOARD ON GREAT 
LAKES—ST. LAWRENCE SEAWAY 

Open Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of a 
meeting of the Winter Navigation 
Board to be held on August 11, 1978 at 
the Holiday Inn in Linthicum, Md., lo¬ 
cated approximately 1 mile from the 
Baltimore-Washington International 
Airport, at 6500 Elkridge Landing 
Road. The meeting will be in session 
from 9:30 a.m. until 3 p.m. EDT. 

The Winter Navigation Board is a 
multiagency organization which in¬ 
cludes representatives of Federal agen¬ 
cies and non-Federal public and pri¬ 
vate interests. It was established to 
direct the Great Lakes-St. Lawrence 
Seaway navigation season extension 
demonstration investigations being 
conducted pursuant to Pub. L. 91-611, 


as amended by Pub. L. 93-251 and 94- 
587. 

The primary purpose of the meeting 
is to discuss the St. Lawrence River 
demonstration program activities 
planned for this coming winter. These 
activities include vessel transit tests 
through modified ice booms. Efforts in 
preparation for these activities, which 
include the physical hydraulic model 
study and the environmental impact 
statement/assessment, are to be re¬ 
viewed. A status report on the prepa¬ 
ration of the draft feasibility report 
addressing year-round navigation on 
the entire Great Lakes-St. Lawrence 
Seaway system and the integration of 
the environmental plan of action into 
this report, and the environmental 
evaluation work group’s fiscal year 
1979 demonstration activities, are 
other items to be discussed at the 
meeting. 

The meeting will be open to the 
public, subject to the following limita¬ 
tions: 

a. As the seating capacity of the 
meeting room is limited, it is desired 
that advance notice of intent to attend 
be provided. This will assure adequate 
and appropriate arrangements for all 
attendants. 

b. Written statements, to be made 
part of the minutes, may be submitted 
prior to, or up to 10 days following the 
meeting, but oral participation by the 
public is limited because of the time 
schedule. 

Inquiries may be addressed to Mr. 
David Westheuser, U.S. Army Engi¬ 
neer District, Detroit, Corps of Engi¬ 
neers, P.O. Box 1027, Detroit, Mich. 
48231, telephone 313-226-6770. 

Dated: July 18, 1978. 

By authority of the Secretary of the 
Army. 

Rome D. Smyth, 

Colonel, U.S. Army, Director , Ad¬ 
ministrative Management, 
TAGCEN. 

[FR Doc. 78-20241 Filed 7-20-78; 8:45 am) 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

[DOE/EIS-0021) 

STRATEGIC PETROLEUM RESERVE, SEAWAY 

GROUP SALT DOMES, BRAZORIA COUNTY, 
TEX. 

Availability of Final Environmental Impact 
Statement 

Notice is hereby given that a final 
Environmental Impact Statement, 
DOE/EIS-0021, Strategic Petroleum 
Reserve, Seaway Group Salt Domes, 
Brazoria County, Tex. (June 1978), 
was issued and filed with the Environ¬ 
mental Protection Agency on July 14, 
1978, pursuant to the Department of 


Energy’s (DOE) implementation of 
the National Environmental Policy 
Act of 1969. The statement was pre¬ 
pared to support administrative action 
related to the DOE’s proposed expan¬ 
sion to an ultimate capacity of up to 
263 million barrels of crude oil of the 
Strategic Petroleum Reserve (SPR) fa¬ 
cilities served by the Seaway Pipeline, 
Inc., crude oil pipeline. This expansion 
would occur at the existing Bryan 
Mound SPR facility and/or at the al¬ 
ternative locations including the 
Allen, Damon Mound, and West Co¬ 
lumbia salt domes in Brazoria County, 
Tex., and the Nash salt dome in Fort 
Bend County, Tex. The draft of this 
final statement was issued by the Fed¬ 
eral Energy Administration (FEA) as 
FEA-DES 77-10 in September 1977. 
The responsibilities and functions of 
the FEA were assumed by DOE as of 
October 1, 1977. 

The primary brine disposal system 
for the project, diffusion in the Gulf 
of Mexico, was first proposed in the 
Draft Supplement, Final Environmen¬ 
tal Impact Statement, Bryan Mound 
Salt Dome, issued by the FEA in July 
1977. However, discussion of this pro¬ 
posal was omitted from the final sup¬ 
plement issued by the Department of 
Energy in December 1977 in order that 
ongoing scientific analyses of the po¬ 
tential environmental impacts of brine 
diffusion in the gulf could be complet¬ 
ed. This statement serves to evaluate 
the impacts of the proposal on the 
basis of this new scientific informa¬ 
tion. 

The statement assesses the potential 
environmental impacts of the (1) con¬ 
struction and operation of a 7-mile 
pipeline for brine disposal via a diffus¬ 
er located 5 miles offshore of Brazoria 
County in the Gulf of Mexico, (2) 
transportation of the crude oil to the 
storage system via a 4-mile pipeline 
from the Seaway docks on Freeport 
Harbor, (3) construction and operation 
of additional storage facilities at the 
Bryan Mound site, and (4) construc¬ 
tion and operation of storage facilities 
at the four alternative sites including 
oil, water, and brine pipelines connect¬ 
ing to the Bryan Mound facilities. 

Copies of the final Environmental 
Impact Statement are available for 
public inspection at the DOE public 
document room located at: Library. 
Room 1223, Department of Energy, 20 
Massachusetts Avenue NW.. Washing¬ 
ton. D.C. 20545. 

Copies of the final statement have 
been furnished to those who com¬ 
mented on the draft statement and to 
those who commented on the draft 
supplement as well as other agencies 
and individuals who have requested 
copies. Copies are also available for 
public inspection at designated Feder¬ 
al Depository Libraries. A limited 
number of single copies are available 
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for distribution by contacting the 
Chief, Environmental Assessment and 
Planning Branch, Strategic Petroleum 
Reserve Office. 1726 M Street NW.. 
Washington, D.C. 20461, or the Tech¬ 
nical Information Center, P.O. Box 62, 
Oak Ridge, Tenn. 37830, 615-483-8611, 
extension 34672. The statement is also 
available from the National Technical 
Information Service, Springfield, Va. 
22161. 

Dated at Washington, D.C., this 
17th day of July 1978. 

For the Department of Energy. 

William P. Davis, 

Deputy Director of Administration. 

[FR Doc. 78-20239 Filed 7-20-78; 8:45 am] 


[ 3128 - 01 ] 

Economic Regulatory Administration 

ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT 

Issuance of Prohibition Orders to Certain Major 
Fuel Burning Installations 

The Department of Energy (DOE) 
hereby gives notice that on July 14, 
1978, it issued prohibition orders, pur¬ 
suant to the authorities granted it by 
Section 2(a) and (b) of the Energy 
Supply and Environmental Coordina¬ 
tion Act of 1974 (ESECA), as amended, 
15 U.S.C. 791 et seq., and Chapter II, 
Title 10, Code of Federal Regulations 
(10 CFR), Parts 303 and 305, to the 
following major fuel burning installa¬ 
tions (MFBI’s): 


Docket No. Owner Installation Unit No. Location 


OCU-2840-4- Avtex Fibers. Inc -_Front Royal 4 __ Front Royal. Va. 

plant. 

OCU-2840-5-- Avtex Fibers, Inc.... _Front Royal 5__ Front Royal Va. 

plant. 


These prohibition orders are issued 
in response to an application for a pro¬ 
hibition order submitted to DOE on 
October 13, 1977, by Avtex Fibers, Inc. 

By publication in the Federal Regis¬ 
ter on April 28, 1978, (43 FR 18233), 
DOE gave a notice of its intention to 
issue prohibition orders to the above- 
named MFBI’s. Pursuant to this 
notice, written comments were submit¬ 
ted on the proposed orders and a 
public hearing was held on May 12. 
1978, to receive oral presentation of 
data, views, and arguments. Any com¬ 
ments received, which were considered 
pertinent to DOE’s findings, are ad¬ 
dressed in the prohibition orders. 

The prohibition orders will prohibit 
the above-named MFBI’s from burn¬ 
ing natural gas or petroleum products 
as their primary energy source. The 
orders will not become effective, how¬ 
ever, until (1) the Administrator of the 
Environmental Protection Agency 
(EPA) certifies, pursuant to Section 
2(b) of ESECA and Section 113(d) of 
the Clean Air Act (CAA), as amended 
(42 U.S.C. 7401, et seq.), the earliest 
date that the affected installations 
will be able to bum coal and comply 
with applicable air pollution require¬ 
ments and (2) DOE has considered the 
environmental impact of making the 
orders effective, pursuant to 10 CFR 
208.3(a)(4) and 305.9, and has served 
the affected installations with a notice 
of effectiveness, as provided in 10 CFR 
303.10(b), 303.37(b) and 305.7. The 
date the prohibition orders will be ef¬ 


fective will be stated in the notice of 
effectiveness. 

The above-named MFBI’s have been 
served the prohibition orders by regis¬ 
tered mail. In addition, copies of these 
prohibition orders will be available to 
the public at DOE’s Freedom of Infor¬ 
mation Reading Room, Room 2107, 
Federal Building. 12th and Pennsylva¬ 
nia Avenue NW., Washington, D.C. 
20461, and at the DOE Regional Of¬ 
fice’s Reading Room, 1421 Cherry 
Street, Philadelphia. Pa. 19102. 

Any questions regarding this notice 
should be directed to Walter A. 
Romanek, Director, Division of Coal 
Utilization, Department of Energy, 
Code OCU (Prohibition Orders: Avtex 
Fibers, Inc., Front Royal Plant, Front 
Royal, Va., Installations, Docket Nos. 
OCU-2840-4 and 2840-5), Washington. 
D.C. 20461, 202-254-3910. 

(Energy Supply and Environmental Coordi¬ 
nation'Act of 1974 15 U.S.C. 791 et seq.), as 
amended by Pub L. 95-70; Federal Energy 
Administration Act of 1974 (15 U.S.C. 761 et 
seq.), as amended by Pub L. 95-70; Depart¬ 
ment of Energy Orgahization Act (Pub L. 
95-91); E.O. 11790 (39 FR 23185); E.O. 12009 
(42 FR 46267).) 

Issued in Washington, D.C., July 14, 
1978. 

Barton R. House, 
Assistant Administrator , Fuels 
Regulation, Economic Regula¬ 
tory Administration. 

(FR Doc. 78-20197 Filed 7-20-78; 8:45 am] 
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[ 6740 - 02 ] 

[Docket Nos. G-2588. et al.] 

SOHIO NATURAL RESOURCES CO. AND SOHIO 
PETROLEUM CO. 

Notice of Corporate Name Change; Errata 

July 12, 1978. 

Issued June 8, 1978. Published June 
15. 1978. at 43 FR 25864. 

Tabulation—Delete exhibit “B” and 
all references thereto and substitute in 
lieu thereof the attached exhibit “B". 

Notice is hereby given that all certi¬ 
ficates. rate schedules and pending ap¬ 
plications and proceedings as listed in 
the attached exhibit “B" are redesig¬ 
nated to reflect the corporate name 
change from Sohio Petroleum Co. to 
Sohio Natural Resources Co., effective 
December 23. 1977. 

Kenneth F. Plumb. 

Secretary. 

Exhibit B.— Sohio Natural Resources Co. 
dockets and rate schedules listed in petition 


FERC Gas 

Purchaser Rate Certificate 

Schedule Docket No. 
No. 


Tennessee Gas 
Transmission Co............ 

Montana-Dakota 

Utilities Co —.. 

Tennessee Gas Pipeline 

Co.~... 

Do.. 

Trunkline Gas Co... 

Tennessee Gas Pipeline 

Co... 

Texas Eastern 

Transmission Co... 

Texas Gas Transmission 

Corp. 

Tennessee Gas Pipeline 

Co-.— 

Texas Gas Transmission 

Corp...—. 

Transcontinental Gas 

Pipeline Corp..... 

Texas Eastern 

Transmission Corp- 

Natural Gas Pipeline Co. 

of America...... 

Do-- 

Texas Eastern 

Transmission Corp. 

Colorado Interstate Gas 

Co........—. 

Natural Gas Pipeline Co. 

of America ............. 

Panhandle Eastern 

Pipeline Co. 

United Gas Pipe Line Co. 
Texas Gas Transmission 

Corp.-.-—.......... 

El Paso Natural Gas Co .. 
Southern Natural Gas 

Co—.—-- 

Michigan Wisconsin Pipe 
Line Co.—. 


1 

G-10284 

2 

G-2588 

3 

G-4361 

4 

G-4360 

5 

G-4359 

6 

G-4267 

11 

G-4582 

14 

G-4602 

20 

G-5214 

24 

G-5668 

26 

G-5928 

28 

G-9491 

29 

G-10274 

32 

G-10773 

33 

G-11086 

35 

G-11668 

36 

G-12719 

37 

G-12839 

38 

G-13334 

42 

G-14247 

43 

G-14569 

45 

G-17012 

46 

G-13135 

47 

G-17791 


Exhibit B.— Sohio Natural Resources Co. 
dockets and rate schedules listed in 
petition —Continued 


FERC Gas 

Purchaser Rate Certificate 

Schedule Docket No. 
No. 


Transcontinental Gas 

Pipe Line Corp.. 

Florida Gas 

Transmission Co.. 

Northern Natural Gas 

Co—.. 

Columbia Gas 

Transmission Corp. 

Southern Natural Gas 

United Fuel Gas Co. 

Texas Gas Transmission 

Cities Service Gas Co. 

Natural Gas Pipeline Co. 

of America—--— 

Transcontinental Gas 

Pipe Line Corp. 

Panhandle Eastern 

Pipeline Co— —~. 

Northern Natural Gas 

Co.. 

El Paso Natural Gas Co.. 
Tennessee Gas Pipeline 

Co.--- 

El Paso Natural Gas Co .. 
Northern Natural Gas 

El Paso Natural Gas Co .. 
Do__ 

Phillips Petroleum Co — 
Northern Natural Gas 

Co—-- 

Phillips Petrolium Co. 

Do- 

Do--- 

Northern Natural Gas 
Co- 

Do-- 

Transcontinental Gas 
Pipe Line Corp.——.— 
Kansas Nebraska 

Natural Gas Co.. Inc. 

Colorado Interstate Gas 

Co... 

Panhandle Eastern 
Pipeline Co —— 
Pioneer Gas Products 
Co. and Oklahoma 
Natural Gas Gathering 

Corp.-.................. 

Panhandle Eastern 

Pipeline Co--- 

Transcontinental Gas 

Pipe Line Corp-- 

Texas Gas Transmission 

Corp- 

Transcontinental Gas 

Pipe Line Corp-- 

Colorado Interstate Gas 

Northern Natural Gas 

Co.-.—- 

Do.-.. 

El Paso Natural Gas Co.. 
Southern Natural Gas 

Co'- 

El Paso Natural Gas Co.. 
Northern Natural Gas 


48 

0-13973 

49 

G-11450 

51 

G-19421 

52 

G-19457 

54 

Cl60-489 

56 

C160-522 

57 

C161-638 

58 

C161-780 

59 

0161-1662 

60 

C162-337 

61 

C162-596 

63 

G-11580 

64 

G-18957 

72 

CI62-826 

73 

CI62-1523 

76 

CI63-411 

77 

CI63-514 

78 

CI63-514 

79 

CI63-514 

140 

068-1428 

142 

069-159 

145 

069-307 

146 

069-308 

147 

069-321 

148 

069-333 

149 

069-721 

150 

069-779 

151 

070-750 

152 

069-766 

153 

069-849 

154 

071-93 

155 

071-287 

156 

071-441 

159 

073-499 

160 

074-320 

161 

CI67-137 

162 

CI75-524 

163 

C175-644 

164 

CI7a-770 

165 

CI76-8 

166 

077-271 

167 

CI77-175 

168 

CI76-807 


Exhibit B.— Sohio Natural Resources Co. 
dockets and rate schedules listed in 
petition— Continued 


FERC Gas 

Purchaser Rate Certificate 

Schedule Docket No. 
No. 


Cities Service Gas Co.— 169 C178-251 

Area rate proceedings..—..- AR64-2 

AR67-1 

AR69-1 

AR70-1 

Other proceedings —-.- R-389 

R-478 

RM-75-14 

RM-77-13 


' Application to withdraw filed June 27.1977. 

[FR Doc. 78-20178 Filed-78;-am] 


[ 6740 - 02 ] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 

[Docket Nos. G-7393. et al.] 

GAS PRODUCING ENTERPRISES, INC. 
(SUCCESSOR TO COLORADO OIL & GAS 
CORP.) 

Notice of Petition To Amend Certificates of 
Public Convenience and Necessity and To 
Redesignate Rate Schedules and Merger; 
Errata 


July 10, 1978. 

Issued June 20, 1978. Published June 
27, 1978 at 43 FR 27887. 

Tabulation—Delete exhibit IV and 
all references thereto and substitute in 
lieu thereof the attached appendix. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
July 17. 1978, file with the Federal 
Energy Regulatory Comnjission, 
Washington. D.C. 20426, petitions to 
intervene or protests in accordance 
with the requirements of the Commis¬ 
sion's rules of practices and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. 

Kenneth F. Plumb. 

Secretary. 
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Appendix 


Purchaser 


Location of sale (Field and State) 


CO & G FERC GRS No. and 
Docket No. 


Applicant 
(GPE> FERC 
GRS No. 


Assignment 

Supplement 

No. 


Colorado Interstate Gas Co 

Northern Natural Gas Co..^..^.. 

— 

Hugoton Field. Kans___...... 

......do. 

Do. 


.do .................................. .... 



.do. . .... 

Do. 


.do. 

Do. 


......do---. . ... . . 

Do. 


.. . do 

Colorado Interstate Gas Co. 


.do........! 

Northern Natural Gas Co. 


.do... . .. 

Colorado Interstate Gas Co . 


Greenwood Field. Kans.... 

Kansas-Greenwood. Kans... 

Do. 


Do. 


Greenwood Field, Kans 

Do. 


..do...... . . . 

Do.. . 


.do... 

Panhandle Eastern Pipe Line Co........ 



Colorado Interstate Gas Co. 


Adams Ranch Field, Kans. 



.do. 

Cities Service Gas Co..... 


Palmer West Field, Kans... 

Do. 


Nurse, Northeast, Kans.. 

Panhandle Eastern Pipe Line Co ........ 


Wil Field, Kans. 

Colorado Interstate Gas Co................. 

Do..&„...... 

— 

Keyes Field. Okla.... 

Do. 


......dO . . ... 



.do . .... 



....do.. 

Do_ 


.do... 

Do...... 


...do. 

Do. 


.do , , 

Do.„__ 


do 

Do. 


dn 

Do....... 


Southeast Griggs, Okla..... 

Laverne Field. Okla. 

Northeast Sampsell, Okla...... 

Opelousas Field, La ..... 

Michigan-Wisconsin Pipe Line Co ...... 

Panhandle Eastern Pipe Line Co_ 

Florida Gas Transmission Co.............. 

— 


Do-_- Savoy Field, La... 

Do..—-- Savoy (Cockfield Sand). La__ 

Texas Gas Transmission Corp...North Hayes, La.......... 

Transcontinental Gas Pipe Line Corp -.. Block 86, La....... 

Southern Natural Gas Co_____ Chandeleur Sound. La.... 

Natural Gas Pipeline Co. of America. Twin Field. Tex....... 

Florida Gas Transmission Co .... Caya del Oso Field. Tex.. 

Trunkline Gas Co_........ 

Tennessee Gas Pipeline Co.. 

Do__ 


North Louise. Tex.. 


El Paso Natural Gas Co..... 

Colorado Interstate Gas Co . 

Kansas-Nebraska Natural Gas Co., Inc. 

Colorado Interstate Gas Co..... . JP 

Do..—------- Madden (Deep), Wyo., 

El Paso Natural Gas Co--- Denton Field. N. Mex 

United Gas Pipe Line Co_______.... Cabeza Creek. Tex 


San Juan Field. N. Mex 

Patrick Draw Field, Wyo. 

Pony Creek Unit. Wyo... 

Bear Creek Field. Wyo..~. 


18 (G-7393)........ 

8 

6 

21 (G-7393).. 

9 

8 

22 (G-7393)... 

10 

8 

23 (G-7393).. 

11 

9 

24 (0-7393).. 

12 

5 

27 (G-8789).... 

13 

6 

28(0-8789). 

14 

6 

35 ( 0-9732). 

15 

8 

41 (G-17011). 

16 

6 

25 (G-8789). 

17 

35 

62 (CI68-1203).. 

18 

8 

67 (CI67-391). 

19 

13 

68 (CI71-91)... 

20 

6 

69 (G-7393)....... 

21 

5 

72 (CI72-799).. 

22 

6 

57 (0-13207).... 

23 

4 

60 (CI67-128). 

24 

5 

53 (CI63-1372).... 

25 

6 

59 (CI65-1015)... 

26 

5 

46 (CI61-7).. 

27 

4 

28 (0-7393).. 

28 

15 

29 (G-8789).. 

29 

10 

30 (G-7393)...... 

30 

7 

31 (G-7393). 

31 

10 

32 (G-7393).... 

32 

10 

33 (G-7393)..... 

33 

8 

36 (G-10348).... 

34 

11 

47 (G-10348).. 

35 

9 

63 (CI69-219).. 

36 

5 

65 (CI70-465).. 

37 

4 

51 (CI62-52)... 

38 

5 

45 (CI60-781)... 

39 

6 

58 (CI65-927).... 

40 

5 

44 (CI60-721)....... 

41 

8 

55 (CI64-94)......... 

42 

6 

56 (CI64-1215).... 

43 

1 

52 (CI63-613).. 

44 

8 

61 (CI67-339)....... 

45 

9 

73 (CI75-5). 

48 

2 

38(0-11547)____ 

47 

5 

42 (0-11021)..... 

48 

1 

54 (CI63-1565).1.__ 

49 

2 

37 (G-11489). 

50 

4 

71 (CI72-645).. 

51 

14 

20 (G-7393).. 

52 

1 

49 (CI61-1437)... 

53 

18 

64 (0169-1039).. 

54 

1 

74 (CI75-485)..... 

55 

4 

75 (CI75-441)__ 

56 

5 

43 (CI70-1021).. 

57 

6 

70 (G-7373).... 

58 

12 


[ 


[FR Doc. 78-20177 Filed 7-20-78; 8:45 am] 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

OFFICE OF ASSISTANT SECRETARY FOR 
INTERNATIONAL AFFAIRS 

Proposed Subsequent Arrangement 

Pursuant to Section 131 of the 
Atomic Energy Act of 1954, as amend¬ 


ed (42 U.S.C. 2160), notice is hereby 
given of proposed “subsequent ar¬ 
rangements'’ under the Additional 
Agreement for Cooperation Between 
the Government of the United States 
of America and the European Atomic 
Energy Community (EURATOM) con¬ 
cerning the Peaceful Uses of Atomic 
Energy and the Agreements for Coop¬ 
eration Between the Government of 


the United States of America, the 
IAEA, and the Governments of Aus¬ 
tralia, Sweden, Japan, and Switzerland 
concerning Civil Uses of Atomic 
Energy. 

The subsequent arrangements to be 
carried out under the above-men¬ 
tioned agreements involve the follow¬ 
ing sales: 
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Application No. Countries 


Description of material 


SF-2.. 


MS/EU/330-92.. 


S-AU-87.. 

MS-EU-93. 

S-JA-231__ 

S-SD-04_ 


S-UK-178..... 

S-IARO-98_ 

8-SD-103_ 

S-EU-506 uimmm 
8-LARO-93 muM 

MS-EU-330-88 


. United States to France. 60 mg of Americium-243 and 166 mg U.O. to be 

used as targets in neutron capture gamma ray 
measurements. 

..do........................ 1.7 g of thorium to be used in coating 7 foils of 

titanium at the French Atomic Energy Comm is* 
sion. The material will then be returned to the 
United States for use in a measurement of the 
sub-thresfission cross section of Th x ”. 

. United States to 100 mg uranium containing U”\ to be used as ac- 

Australia. cclerator targets in fission cross-section studies. 

. United States to France. 19 g U 93 percent enriched to be used in a coopera¬ 
tive LASL-Laboratoire Airae cotton project to 
record the hyperfine structure of U®* lines on a 
spectrometer. 

........ United States to Japan... 3.5 g of U as oxide containing U*” greater than 99.4 

percent to be used as standard samples in a mass 
spectrometer. 

........ United States to 1 g Th“* to be used in nuclear-reaction experi- 

Switzerland. ments at the Swiss Institute of Nuclear Re¬ 

search. 


S-EU-523 ...m.............»« 

United States to West 
Germany. 


United States to the 
United Kingdom. 


United States to 
Romania (through the 
IAEA). 

United States to 
Switzerland. 


500 mg U m <89.2 percent enriched) to be used as 
target material in nuclear spectroscopy experi¬ 
ments performed at the 7MW-Van de Graaff ac¬ 
celerator. 

10 g uranium containing U m (enriched to 99.14 
percent) to be used in experiments with fission 
fragments in which uranium particles lodged in a 
rat s lung are fissioned in a nuclear reactor. 

10 mg uranium enriched in U m for use in measur¬ 
ing gamma ray spectra accompanying fission and 
isotopic concentrations of fissionable materials. 

0.5 mg thorium containing Th”° enriched to 83.66 
percent to be used as a spike for mass 
spectrometric Isotope dilution determination of 
Th«*. 


_United States to West 2 g of Pu*» 2 g of U«». 2 g of U*« 2 g of Th w to be 

Germany. used for measuring series of neutron spectra 

mainly In FRJ-1 and FRJ-2 research reactors. 

........ United States to 2.6 g of U containing 2.2 g of U“* and 0.49 g of U* 34 . 

Romania (through the 5 mg of U containing U m . 1.5 mg of U containing 

IAEA). U*“ 11 mg of U containing 7 mg of U“*and 4 mg 

of U m . 6 mg of U containing U*“, all to be used 
in an IAEA targets and samples research pro¬ 
gram. 

........ United States to France. 200 mg uranium enriched in U”* as UsO.with 200- 

300 ppm. U* 34 for use in preparing standards at 
the Laboratoire Curie In France. 


In accordance with section 131 of 
the Atomic Energy Act of 1954, as 
amended, it has been determined that 
these subsequent arrangements will 
not be inimical to the common defense 
and security of the United States. 

These subsequent arrangements will 
take effect August 18, 1978. 

* Dated: July 18, 1978. 

For the Department of Energy. 

Harold D. Bengelsdorf, 
Director for Nuclear Affairs 
International Programs . 

[FR Doc. 78-20385 Filed 7-20-78; 8:45 am] 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRl 930-2; PFT-29] 

FEED ADDITIVE PETITION 
Notice of Filing 

Merck & Co., Inc., P.O. Box 2000, 
Rahway, N.J. 07065, has submitted a 
petition (FAP 8H5186) to the Environ¬ 


mental Protection Agency (EPA) 
which proposes that 21 CFR 561.380 
be amended by establishing a regula¬ 
tion permitting the use of the 
fungicide thiabendazole (2-(4- 
thiazolyDbenzimidazole) in an experi¬ 
mental program involving the applica¬ 
tion of said pesticide to growing rice 
with a tolerance limitation of 12 parts 
per million (ppm) in rice hulls. Notice 
of this submission is given pursuant to 
the provisions of section 409(b)(5) of 
the Federal Food, Drug, and Cosmetic 
Act. 

Interested persons are invited to 
submit written comments on this peti¬ 
tion to the Federal Register Section, 
Technical Services Division (WH-569), 
Office of Pesticide Programs, EPA, 
Room 401, East Tower, 401 M Street 
SW., Washington, D.C. 20460. Inquir¬ 
ies concerning this petition may be di¬ 
rected to Special Registration Branch 
(SRB), Registration Division (WH- 
567), Office of Pesticide Programs, at 
the above address, or by telephone at 
202-755-4851. Written comments 
should bear a notation indicating the 
petition number. Comments, may be 
made at any time while a petition is 


pending before the Agency. All written 
comments filed pursuant to this notice 
will be available for public inspection 
in the office of the Federal Register 
Section from 8:30 a.m. to 4 p.m. 
Monday through Friday. 

Dated: July 13, 1978. 

Martin H. Rogoff, 

Acting Director ; 

Registration Division, 

[FR Doc.76-20202 Filed 7-20-78: 8:45 am) 


[ 1501 - 01 ] 

[FRL 920-8; OPP-180199) 

FLORIDA DEPARTMENT OF AGRICULTURE AND 
CONSUMER SERVICES 

Issuance of Specific Exemption to Use Oxamyl 
to Control Vegetable Leofminer on Tomatoes 

Correction 

In FR Doc. 78-18201 appearing at 
page 28546 in the issue for Friday, 
June 30, 1978. in the middle column of 
page 28547, in the first full paragraph, 
in the 4th line, “• • • could come to 
$1.3 million, • • •” should have read 
“• • • could come to $3.1 million, 


[ 6560 - 01 ] 

[FRL 930-1; OPP-30013] 

PESTICIDE PROGRAMS 

BHC Pesticide Products—Amendments to 
Registrations 

On September 1, 1976, the Hooker 
Chemicals & Plastics Corp., Niagara 
Falls, N.Y., Informed the Environmen¬ 
tal Protection Agency (EPA) that 
Hooker had terminated the sales, dis¬ 
tribution and manufacture of Benzene 
hexachloride (BHC) for domestic use. 
Hooker requested that the Agency 
cancel Its registrations of the pesticide 
products “BHC, for Manufacturing 
Use Only” (EPA Reg. No. 935-18) and 
the “BHC 30 percent Dust Concen¬ 
trate” (EPA Reg. No. 935-25). These 
cancellations became effective on No¬ 
vember 18,1976. 

In the voluntary cancellation notice 
(41 FR 46031, October 19, 1976) the 
Agency permitted the use of exising 
BHC stocks being held for distribu¬ 
tion, sale or use by persons other than 
Hooker. This decision was based on 
the assumption that when these exist¬ 
ing stocks were exhausted, no other 
BHC technical grade would be availa¬ 
ble and that BHC would no longer be 
used in this country. This decision also 
permitted the Agency to terminate the 
BHC rebuttable presumption against 
registration (RPAR) (41 FR 46024, Oc¬ 
tober 19, 1976). Subsequently, howev- 
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er, the Agency learned that some reg¬ 
istrants had made (and in some cases, 
implemented) plans to have BHC 
products manufactured abroad and 
imported for sale and distribution 
here. 

To avoid importation and the resul¬ 
tant continued use of BHC, the 
Agency has asked BHC registrants to 
amend their registrations to replace 
the gamma isomer content of their 
BHC products with lindane. The 
gamm isomer is the insecticidally 
active BHC isomer and lindane is at 
least 99 percent gamma isomer. Substi¬ 
tution of lindane retains insecticidal 
activity in these products, but elimi¬ 
nates from the amended formulations 
the alpha and beta BHC isomers 
which are established oncogens. In 
this way, substitution of lindane for 
BHC reduces the risk associated with 
these products. 

The substitution plan eliminates 
non-gamma BHC isomers from the en¬ 
vironment by ending the distribution, 
sale and use of BHC products in the 
United States. The plan also permits 
the Agency to terminate the BHC 
RPAR. To realize these objectives, the 
Agency asked all BHC registrants to 
amend each BHC product to a lindane 
formulation or to cancel the registra¬ 
tion. All BHC registrants have com¬ 
plied with this request. After this 
office has accepted the amendment, 
the original BHC product containing 
non-gamma BHC isonmers may not be 
manufactured, sold or distributed for 
use in the United States. 

The BHC registrations were subject 
to the BHC RPAR and registrants had 
the opportunity to submit rebuttal in¬ 
formation at that time. The amended 
lindane-containing products are sub¬ 
ject to the lindane RPAR. However, 
the BHC rebuttals will be applied to 
the amended lindane/containing prod¬ 
ucts and these products will be re¬ 
viewed with other lindane registra¬ 
tions. For these reasons, these regis¬ 
trants do not require and will not be 
extended additional time to submit re¬ 
buttal information. 

Dated: July 17.1978. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 
[PR Doc. 78-20203 Piled 7-20-78; 8:45 ami 


[ 7615 - 01 ] 

FEDERAL ELECTION COMMISSION 

[Notice 1978-6] 

RULES OF PROCEDURE 

In accordance with the provisions of 
2 U.S.C. § 437c(e), the Federal Election 
Commission publishes the following 
rules of procedure. These procedures 


were adopted by the Commission in its 
open meeting of July 13,1978. 

Dated: July 17,1978. 

Joan D. Aikens, 
Chairman of the 
Federal Election Commission. 

Directive No: 10 Adopted: Commission 

meeting of July 13, 1978. 

Rules op Procedure of the Federal 

Election Commission Pursuant to 

2 U.S.C. 437c(e) 

A. Meetings 

The Commission shall meet at least 
once every month and also at the call 
of any Member, pursuant to 2 U.S.C. 
437c(d). 

1. For the purpose of these rules, the 
work Member means a Commissioner 
appointed by the President with the 
advice and consent of the Senate pur¬ 
suant to 2 U.S.C. 437c(a)(l). 

2. For the purpose of these rules, the 
word meeting means the collegiate de¬ 
liberation of at least four Members of 
the Commission pursuant to 2 U.S.C. 
437c(d). 

B. Quorum 

Four Members of the Commission 
shall constitute a quorum for the con¬ 
sideration and resolution of matters 
that involve the exercise of its duties 
and powers under the Federal Election 
Campaign Act of 1971 as amended and 
chapters 95 and 96 of the Internal 
Revenue Code of 1954 (the act). If less 
than four Members of the Commission 
are present at any time during a Com¬ 
mission meeting, the Chairman shall 
declare a temporary recess until a 
quorum is again present at which time 
the meeting may resume. 

C. Presiding Officer 

1. The Chairman of the Commission 
shall be the presiding officer over 
meetings of the Commission. 

2. He or she shall call meetings to 
order. 

3. The Vice-Chairman shall act as 
presiding officer in the absence or dis¬ 
ability of the Chairman or in the 
event of a vacancy in the office of 
Chairman. In the absence of the 
Chairman and Vice-Chairman, the 
Members of the Commission present 
shall select a presiding officer, to act 
during the absence of the Chairman 
and Vice-Chairman. 

D. Introduction of Business 

1. Meetings of the Commission shall 
be called to order by the Chairman. 

2. The Chairman shall ascertain the 
presence of a quorum before proceed¬ 
ing with the business of any meeting. 

3. All business before the Commis¬ 
sion shall be brought by the presiding 
officer. 


E. Motions 

1. Any motion shall be reduced to 
writing at the request of any member 
of the Commission. 

2. Any motion may be withdrawn or 
modified by the movant at any time 
before it is amended or voted upon. 

3. Any principal or secondary motion 
that exercises a duty or power of the 
Commission under the act shall re¬ 
quire four votes for approval. 

4. Any motion to adjourn or recess 
shall rquire a majority vote of at least 
three members of the Commission for 
approval. 

5. Any principal or secondary motion 
regarding a procedural matter shall re¬ 
quire a majority vote of at least three 
members of the Commission for ap¬ 
proval. 

6. For the purpose of these rules, a 
procedural motion is any matter not 
exercising the powers of the Commis¬ 
sion under the Federal Election Cam¬ 
paign Act, as amended or chapter 95 
or 96 of the Internal Revenue Code of 
1954, including but not limited to any 
motion to delay a vote on a matter to 
any subsequent meeting; or any 
motion requesting a status report; or 
directing further studies, information 
and reports from the General Counsel, 
the Staff Director or any division 
thereof; or any motion to waive the 
timely submission requirement for cir¬ 
culation of material for the agenda of 
the Commission. 

7. Motions to consider. The introduc¬ 
tion of a principal motion puts a 
matter before the Commission for de¬ 
liberation. When any such matter is 
under debate the Chairman shall en¬ 
tertain no motion except: 

(a) A motion to adjourn. 

(b) A motion to recess. 

(c) A motion to call for the order of 
the day. 

(d) Motion to reconsider. The effect 
of the adoption of a motion to recon¬ 
sider is to place before the Commis¬ 
sion again the question on which the 
vote to reconsider was taken in the 
exact position in which it was before 
the original vote. Four votes are neces¬ 
sary to adopt a motion to reconsider. 
It is in order for any such motion to be 
offered by a member who was on the 
prevailing side of the question when it 
was initially adopted. 

(e) A motion to lay a matter over. 
Any such motion shall require a ma¬ 
jority vote of at least three members 
of the Commission; at least three votes 
will be required for any subsequent 
motion to take any such matter from 
the table. Any such motion shall be 
undebatable. Any such matter which 
is laid on the table pursuant to these 
rules shall be taken from the table 
pursuant to these rules at the next 
subsequent meeting or the matter 
dies. In order to table any agenda item 
which was placed on the agenda for a 


FEDERAL REGISTER, VOL. 43, NO. 141—FRIDAY, JULY 21, 1978 








31434 

particular meeting by a member of the 
Commission who is absent at that 
meeting a vote of a majority of at least 
three members of the Commission is 
required for approval. A motion to lay 
a matter over takes precedence over 
any motion to move the previous ques¬ 
tion. 

(f) A motion to postpone considera¬ 
tion of a matter to a date certain. Any 
such motion shall require a majority 
vote of at least three members of the 
Commission. 

(g) A motion to move the previous 
question. 

(h) A motion in the nature of a sub¬ 
stitute. 

(i) A motion to amend. Any motion 
to amend takes precedence over the 
motion that it proposes to amend but 
is subordinate to all other motions. 
The effect of the foregoing is that the 
adoption of any such motion to amend 
does not result in the adoption of the 
motion to be amended; instead, that 
motion remains pending in its modi¬ 
fied form. Rejection of a motion to 
amend leaves the pending motion as it 
was before the amendment was of¬ 
fered. 

F. Personal Privilege 

Any Commissioner may as a matter 
of personal privilege obtain recogni¬ 
tion to speak upon any subject matter 
which in his or her judgment may 
affect the Commission, or the Com¬ 
missioner. 

G. General Consent 

In cases where there appear to be no 
opposition, the Chairman may state 
that in the absence of objection, 
action shall be considered taken on a 
matter. 

H. Members Subsequently Recorded 
as Voting 

Whenever any member of the Com¬ 
mission who was absent when a vote 
was taken subsequently requests con¬ 
sent to be recorded as having voted on 
the matter, he or she shall place the 
reason for his or her absence on the 
record. Any such request shall be in 
order only on the same day on which 
the vote was taken. 

I. Points of Order 

Points of order shall be debatable at 
the discretion of the chair. Any 
member of the Commission may 
appeal any decision of the chair but 
for any such appeal to prevail it must 
receive a majority vote of at least 
three members of the Commission. 

J. Proxies 

No vote by any member of the Com¬ 
mission with respect to any matter 
may be cast by proxy; 2 U.S.C. 437c(c). 


NOTICES 

K. Miscellany 

Any parliamentary situation or cir¬ 
cumstance not addressed in these 
Rules shall be governed by Roberts 
Rules of Order. Newly Revised or if 
not covered therein by a decision of 
the Chairman. Any member of the 
Commission may appeal any such deci¬ 
sion of the chair but for any such 
appeal to prevail it must receive a ma¬ 
jority vote of at least three members 
of the Commission. 

CFR Doc. 78-20250 Piled 7-20-78; 8:45 ami 


[ 6210 - 01 ] 

FEDERAL RESERVE SYSTEM 

FIRST BANCORPORATION 
Formation of Bank Holding Company 

First Bancorporation, Salt Lake 
City, Utah, has applied for the Board’s 
approval under § 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
§ 1842(a)(1)) to become a bank holding 
company by acquiring 100 percent 
(less directors* qualifying shares) of 
the voting shares of Utah Firstbank, 
Salt Lake City, Utah. The factors that 
are considered in acting on the appli¬ 
cation are set forth in § 3(c) of the act 
(12 U.S.C. §1842(0). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of San 
Francisco. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Reserve Bank, 
to be received not later than July 31, 
1978. 

Board of Governors of the Federal 
Reserve System, July 19,1978. 

Theodore E. Allison, 
Secretary of the Board. 

[PR Doc. 78-20464 Filed 7-20-78; 8:45 am] 


[ 1610 - 01 ] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance 
of a report intended for use in collect¬ 
ing information from the public was 
received by the Regulatory Reports 
Review Staff, GAO, on July 14, 1978. 
See 44 U.S.C. 3512 (c) and (d). The 
purpose of publishing this notice in 
the Federal Register is to inform the 
public of such receipt. 

The notice includes the title of the 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 


Written comments on the proposed 
CAB request are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed re¬ 
quest, comments (in triplicate) must 
be received on or before August 8. 
1978. and should be addressed to Mr. 
John M. Lovelady, Assistant Director, 
Regulatory Reports Review, United 
States General Accounting Office, 
Room 5106, 441 G Street NW., Wash¬ 
ington, D.C. 20548. 

Futher information may be obtained 
from Patsy J. Stuart of the Regula¬ 
tory Reports Review Staff, 202-275- 
3532. 

Civil Aeronautics Board 

The CAB requests an extension 
without change clearance of Form 85. 
Application for Statement of Authori¬ 
zation for a Special Event Charter. 
This form is used by charter operators 
and air carriers to apply for authoriza¬ 
tion to conduct a special event charter 
flight under the provisions of the ap¬ 
plicant’s certificate or permit and the 
Board’s special regulations part 378a. 
The CAB estimates that applications 
will number 40 annually and that re¬ 
porting time will average 1 hour per 
application. 

John M. Lovelady, 
Assistant Director , 
Regulatory Reports Review. 

[FR Doc. 78-20228 Filed 7-20-78; 8:45 am] 


[ 6820 - 24 ] 

GENERAL SERVICES 
ADMINISTRATION 

[Temporary Regulation G-36] 

FEDERAL PROPERTY MANAGEMENT 
REGULATIONS 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Administrator of the 
National Aeronautics and Space Ad¬ 
ministration to represent the interests 
of the executive agencies of the Feder¬ 
al Government in a proceeding before 
the Civil Aeronautics Board involving 
additional non-stop airline service be¬ 
tween Orlando/Houston and Orlando/ 
New Orleans. 

2 Effective date. This regulation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested 
in me by the Federal Property and Ad¬ 
ministrative Services Act of 1949, 63 
Stat. 377, as amended, particularly sec¬ 
tions 201(a)(4) and 205(d) (40 U.S.C. 
481(a)(4) and 486(d)), authority is del¬ 
egated to the Administrator of the Na¬ 
tional Aeronautics and Space Adminis¬ 
tration to represent the consumer in¬ 
terests of the executive agencies of the 
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Federal Government before the Civil 
Aeronautics Board involving the appli¬ 
cation of the National Aeronautics and 
Space Administration for additional 
non-stop service between Orlando/ 
Houston and Orlando/New Orleans. 

b. The Administrator of the Nation¬ 
al Aeronautics and Space Administra¬ 
tion may redelegate this authority to 
any officer, official, or employee of 
the Agency. 

c. This authority shall be exercised 
in accordance with the policies, proce¬ 
dures. and controls prescribed by the 
General Services Administration, and 
shall be exercised in cooperation with 
the responsible officers, officials, and 
employees thereof. 

Dated: July 6,1978. 

Jay Solomon, 
Administrator of 
General Services. 

[FR Doc. 78-20217 Filed 7-20-78; 8:45 am] 


[ 4110 - 03 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[Docket No. 77G-03951 

CLIMAX MOLYBDENUM CO. 

Withdrawal of Petition for Affirmation of 
GRAS Status 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document an¬ 
nounces the withdrawal without prej¬ 
udice of the petition (GRASP 8G0091) 
proposing affirmation that molybde¬ 
num disulfide used as a lubricant on 
food processing and packaging ma¬ 
chinery is generally recognized as safe 
(GRAS). 

EFFECTIVE DATE: July 21, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Corbin I. Miles, Bureau of Foods 
(HFF-335), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare. 200 C Street 
SW.. Washington, D.C. 20204, 202- 
472-4750. 

SUPPLEMENTARY INFORMATION: 
Under the Federal Food. Drug, and 
Cosmetic Act (sec. 409(b), 72 Stat. 1786 
(21 U.S.C. 348(b))), the following 
notice is issued: 

In accordance with § 171.7 With¬ 
drawal of petition without prejudice 
of the procedural food additive regula¬ 
tions (21 CFR 171.7), Climax Molybde¬ 
num Co., 1600 Huron Parkway. Ann 
Arbor, Mich. 48106, has withdrawn its 
petition (GRASP 8G0091), notice of 
which was published in the Federal 


Register of December 23, 1977 (42 FR 
64440), proposing that molybdenum 
disulfide used as a lubricant on food 
processing and packaging machinery is 
GRAS. 

Dated: July 11,1978. 

Howard R. Roberts, 
Acting Director, 
Bureau of Foods. 

[FR Doc. 78-19886 Filed 7-20-78; 8:45 am] 


[ 4110 - 02 ] 

Office of Education 
FIELD INITIATED RESEARCH 

Notico of Closing Data for Applications for 
Fiscal Year 1979 

Notice is hereby given that, under 
the authority contained in sections 
641 and 642 of part E of Education of 
the Handicapped Act (20 U.S.C. 1441, 
1442), applications are being accepted 
for support of research related to edu¬ 
cation of the handicapped. This an¬ 
nouncement covers applications for 
new awards only for the field-initiated 
research program. Under this pro¬ 
gram, the Office of Education is inter¬ 
ested in a broad range of research and 
research-related projects focusing on 
the education of handicapped chil¬ 
dren. 

Applications must be transmitted to 
the U.S. Office of Education Applica¬ 
tion Control Center on or before Octo¬ 
ber 31, 1978. 

A. Applications forms and informa¬ 
tion: Further information and applica¬ 
tion forms may be obtained from the 
Research Projects Branch, Bureau of 
Education for the Handicapped, U.S. 
Office of Education, 400 Maryland 
Avenue SW. (Donohoe, 3165), Wash¬ 
ington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the reg¬ 
ulations, instructions, and forms in¬ 
cluded in the program information 
packages. 

B. Applications sent by mail An ap¬ 
plication sent by mail must be ad¬ 
dressed as follows: U.S. Office of Edu¬ 
cation, Application Control Center, 
Washington. D.C. 20202. Attention: 
13.443. 

Mailed applications must be 
postmarked on or before the closing 
date. Proof of timely mailing may con¬ 
sist of a legible U.S. Postal Service 
postmark or an insurance or registered 
mail receipt. Neither private metered 
postmarks nor certified mail receipts 
will be accepted. 

Note.— The U.S. Postal Service does not 
uniformly provide a dated postmark. Appli¬ 
cants should check with their local post 
office before relying on this method. 

The use of first-class mail is recom¬ 
mended. Each late applicant will be 


notified that is application will not be 
considered in the current competition. 

C. Hand-delivered applications: An 
application to be hand-delivered must 
be taken to the U.S. Office of Educa¬ 
tion, Application Control Center, room 
5673, Regional Office Building 3, Sev¬ 
enth and D Streets SW., Washington, 

D.C. Hand-delivered applications will 
be accepted daily between the hours of 
8 a.m. and 4 p.m., Washington, D.C., 
time except Saturdays, Sundays, or 
Federal holidays. Applications will not 
be accepted after 4 p.m. on the closing 
date. 

D. Program information: (1) Avail¬ 
ability of funds and estimated number 
and amount of awards. 

The estimated total amount of funds 
available for support of new field-initi¬ 
ated research projects is $3,000,000. 
Based on a mean grant amount in 
recent years of approximately $90,000 
we anticipate that about 33 new grants 
will be awarded. The range of funding 
for 1978 projects was from approxi¬ 
mately $10,000 to $150,000 per year. 
However, the large majority of awards 
was for under $100,000 per year. 

(2) Multiple year awards. While 
there is no firm limit on the duration 
of projects, the vast majority of field- 
initiated projects is for one to three 
years. In the event that assistance is 
provided for multiple year projects, 
grant awards will be made for a budget 
period of a single year’s duration with 
continuation awards made on a non¬ 
competitive basis subject to satisfac¬ 
tory performance as determined under 
45 CFR 121h.4(b) and the availability 
of funds in future fiscal years. 

E. Applicable regulations: The regu¬ 
lations applicable to this program in¬ 
clude the Office of Education general 
provisions regulations (45 CFR Parts 
100 and 100a) and the applicable pro¬ 
gram regulations (45 CFR Parts 121 
and 121h). 

A proposed revision to the program 
regulations (45 CFR Part 121h) was 
published on February 28. 1978 (43 FR 
8228-8232). Applicants should submit 
applications based upon that notice of 
proposed rulemaking. Applicants will 
be permitted to amend their applica¬ 
tions if the final regulations reflect 
changes in the requirements for the 
receipt of grant awards. 

(20 U.S.C. 1441, 1442) 

(Catalog of Federal Domestic Assistance No. 
13.443, Handicapped Research and Demon¬ 
stration.) 

Dated: July 17. 1978. 

Ernest L. Boyer. 

U.S. Commissioner of Education. 

[FR Doc. 20257 Filed 7-20-78; 8:45 am] 
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HANDICAPPED CHILDREN'S EARLY 
EDUCATION PROGRAM 

Notice of Closing Dote for Initial Applications 

Notice is hereby given that, under 
the authority contained, in sections 
623 and 624 of the Education of the 
Handicapped Act (20 U.S.C. 1423, 
1424), the U.S. Commissioner of Edu¬ 
cation has established a closing date of 
October 18. 1978 for the transmittal of 
applications for new awards for Dem¬ 
onstration Centers Projects. 

Applications must be mailed or hand 
delivered to the U.S. Office of Educa¬ 
tion, Application Control Center, on or 
before the above referenced date. 

The funding level of the Handi¬ 
capped Children's Early Education 
Program in fiscal year 1979 is expected 
to be $22,000,000. These funds will be 
made available for new and 
noncompeting continuation demon¬ 
stration projects, technical assistance 
support activities, and model outreach 
projects. The approximate number of 
new demonstration awards is 40. 
During previous years of the program, 
funding for new demonstration 
projects has averaged between $60,000 
and $70,000. 

Projects approved for funding under 
this program will be for a three-year 
period with annual review of progress. 
The funding level and distribution of 
project funds are predicated upon the 
allotment of funds and may vary ac¬ 
cording to the final appropriation 
made available during a specific year. 

A. Applications delivered by mail: 
An application sent by mail should be 
addressed to the U.S. Office of Educa¬ 
tion. Application Control Center, At¬ 
tention: 13.444A, Washington, D.C. 
20202. 

Proof of mailing may consist of a 
legible U.S. Postal Service dated post¬ 
mark or an insurance or registered 
mail receipt stamped by the U.S. 
Postal Service. Neither private me¬ 
tered postmarks nor certified mail re¬ 
ceipts will be accepted. 

Note:—T he U.S. Postal Service does not 
uniformly provide a dated postmark. Appli¬ 
cants should check with their local post 
office before relying on this method. 

The use of first class mail is recom¬ 
mended. 

Each late applicant will be notified 
that its application will not be consid¬ 
ered in the current competition. 

B. Applications delivered by hand: 
An application that is hand delivered 
must be taken to the U.S. Office of 
Education. Application Control 
Center, room 5673, Regional Office 
Building 3, Seventh and D Streets 
SW.. Washington. D.C. 

The Application Control Center will 
accept hand-delivered applications be¬ 
tween 8 a.m. and 4 p.m. (Washington, 


D.C., time) daily, except Saturdays. 
Sundays, or Federal holidays. 

Applications will not be accepted 
after 4 pm. on the closing date cited 
above. 

C. Program information and forms: 
Information and applications may be 
obtained from the Division of Innova¬ 
tion and Development, Bureau of Edu¬ 
cation for the Handicapped. U.S. 
Office of Education, room 3100, 
Donohoe Building, 400 Maryland 
Avenue SW., Washington, D.C. 20202. 
Applications will be available on or 
about August 14, 1978. 

D. Applicable regulations: The regu¬ 
lations applicable to this program in¬ 
clude the Office of Educati on G eneral 
Provisions Regulations (45 CFR Parts 
100 and 100a) and the applicable pro¬ 
gram regulations (45 CFR Parts 121 
and 121d). 

(20 U.S.C. 1423. 1424) 

(Catalog of Federal Domestic Assistance No. 
13.444A. Handicapped Children’s Early Edu¬ 
cation Program) 

Dated: July 17. 1978. 

Ernest L. Boyer, 

U.S. Commissioner of Education. 

CFR Doc. 78-20256 Filed 7-20-78; 8:45 am) 
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HANDICAPPED PERSONNEL PREPARATION 

Notice of Closing Dote for Applications for 
Fiscal Year 1979 

Notice is hereby given that, under 
the authority contained in sections 
631. 632, and 634 of the Education of 
the Handicapped Act (20 U.S.C. 1431, 
1432. and 1434), the UJ5. Commssioner 
of Education has established a final 
closing date of October 10, 1978, for 
transmittal of continuation applica¬ 
tions and October 24, 1978, for trans¬ 
mittal of new applications for the 
training of personnel in the education 
of the handicapped under Part D of 
the act. 

Applications must be mailed or hand 
delivered to the U.S. Office of Educa¬ 
tion. Application Control Center on or 
before the above referenced dates. 

The estimated total amount of funds 
available under this grant program for 
fiscal year 1979 is $55,375,000 
($29,375,000 for continuation applica¬ 
tions and $26,000,000 for new applica¬ 
tions). An estimated 1,000 grants will 
be awarded with an average grant to¬ 
taling $55,000. 

The funding level and distribution of 
funds are predicated upon the allot¬ 
ment of funds and may vary according 
to the final appropriation made availa¬ 
ble during the year. 

A. Applications delivered by mail: 
An application sent by mail should be 
addressed to the U.S. Office of Educa¬ 
tion, Application Control Center, at¬ 


tention: 13.451, Washington, D.C. 
20202. 

Proof of mailing may consist of a 
legible U.S. Postal Service dated post¬ 
mark or an insurance or registered 
mail receipt stamped by the U.S. 
Postal Service. Neither private me¬ 
tered postmarks nor certified mail re¬ 
ceipts will be accepted. 

Note.— The U.S. Postal Service does not 
uniformly provide a dated postmark. Appli¬ 
cants should check with their local post 
office before relying on this method. 

The use of first class mail is recom¬ 
mended. 

Each late applicant will be notified 
that its application will not be consid¬ 
ered in the current competition. 

B. Applications delivered by hand: 
An application that is hand delivered 
must be taken to the U.S. Office of 
Education, Application Control 
Center, Room 5673, Regional Office 
Building 3. Seventh and D Streets 
SW., Washington. D.C. 

The Application Control Center will 
accept hand-delivered applications be¬ 
tween 8 a.m. and 4 p.m. (Washington, 
D.C. time) daily, except Saturdays, 
Sundays, or Federal holidays. 

Applications will not be accepted 
after 4 p.m. on the closing dates cited 
above. 

C. Program information and forms: 
Information and applications may be 
obtained from the Division of Handi¬ 
capped Personnel Preparation, Bureau 
of Education for the Handicapped, 400 
Maryland Avenue SW., Washington, 

D.C. 20202. 

D. Applicable regulations: Awards 
under the handicapped personnel 
preparation program will be governed 
by the Office of Education General 
Provisions Regulations (45 CFR Parts 
100, 100a) and the regulations which 
apply specifically to this program (45 
CFR Parts 121 and 122f). Amendments 
to Part 121f were published in the 
Federal Register on April 19, 1977, 42 
FR 20298-20300. 

(20 U.S.C. 1431, 1432, and 1434) 

(Catalog of Federal Domestic Assistance No. 
13.451, Handicapped Personnel Preparation) 

Dated: July 17, 1978. _ 

Ernest L. Boyer, 

U.S. Commissioner of Education. 

(FR Doc. 78-20255 Filed 7-20-78; 8:45 am) 
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Interpretation Regarding “Absorption" 
Provision 

AGENCY: Office of Education. HEW. 
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SUMMARY: The Commissioner of 
Education is issuing this notice of in¬ 
terpretation to clarify for local educa¬ 
tional agencies the ‘‘absorption** provi¬ 
sion of the impact aid law added by 
the Education Amendments of 1974. 
This provision reduces for some local 
educational agencies the number of 
federally-connected children for whom 
they are entitled to receive financial 
assistance. This interpretation ex¬ 
plains how the Commissioner com¬ 
putes the number of federally-con¬ 
nected children these local education¬ 
al agencies must “absorb”. 

EFFECTIVE DATE: This interpreta¬ 
tion is expected to take effect 45 days 
after it is transmitted to Congress. In¬ 
terpretations are usually transmitted 
to Congress several days before they 
are published in the Federal Regis¬ 
ter. The effective date is changed by 
statute if Congress disapproves the in¬ 
terpretation or takes certain adjourn¬ 
ments. If you want to know the effec¬ 
tive date of this interpretation, call or 
write the Office of Education contact 
person. 

FOR FURTHER INFORMATION 
CONTACT: 

Edna K. Cave, telephone 202-245- 
1975. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 3 of Title I, Pub. L. 81-874, 
as amended, authorizes financial as¬ 
sistance to local educational agencies 
(LEA*s) that provide a free public edu¬ 
cation for certain federally-connected 
children. The children for whom LEA 
are entitled to receive this assistance 
are of two categories. Section 3(a) chil¬ 
dren are those who live on Federal 
property and, in addition, either live 
with a parent employed on Federal 
property or have a parent on active 
duty in one of the Uniformed Services. 
Section 3(b) children are those who fit 
only one of the 3(a) categories, that is. 
a 3(b) child either lives on Federal 
property, lives with a parent employed 
on Federal property, or has a parent 
on active duty in one of the Uni¬ 
formed Services. 

Section 305(a)(1) of Pub. L. 93-380 
(the Education Amendments of 1974) 
added a new section 3(d)(2)(A) to the 
act which provides that beginning 
with Fiscal Year 1978, the number of 
section 3(b) children claimed by an 
LEA for the purpose of receiving this 
assistance will be reduced according to 
a statutory formula, or, in other 
words, that LEA’s will be required to 
absorb'* some section 3(b) children. 
To the extent relevant, section 
3(d)(2)(A) provides: 

Not later than December 1 during each 
fiscal year beginning after June 30. 1977, 
the Commissioner shall • • • determine the 


total number of children with respect to 
whom determinations are made under 
subsection (b) (of section 3) for all local edu¬ 
cational agencies making application for 
payments under this section which meet the 
eligibility requirements set forth in 
subsection (c) (of section 3). The Commis¬ 
sioner shall determine the percentage which 
such number constitutes of the total 
number of children who were in average 
daily attendance at the schools of such 
agencies during such fiscal year and for 
whom such agencies provided free public 
education. In calculating (the amount of 
this assistance to which an LEA is entitled) 
for any fiscal year, the Commissioner shall 
reduce the number of children with respect 
to whom a determination is made under 
subsection (b) by a number equal to one- 
half of the number which the percentage 
determined under the preceding sentence 
constitutes of the total number of children 
with respect to whom such determination is 
made and who were in average daily attend¬ 
ance at the schools of such agency during 
such fiscal year and for whom such agency 
provided free public education • • • (empha¬ 
sis added) 

Thus, starting with fiscal year 1978, 
section 3(d)(2)(A) requires the Com¬ 
missioner to determine annually what 
percentage the total number of section 
3(b) children in all the LEA’s through¬ 
out the Nation that apply for this as¬ 
sistance and are subject to the absorp¬ 
tion requirement, is of the total 
number of children in average daily 
attendance in those LEA’s. It then re¬ 
quires the Commissioner, when com¬ 
puting individual LEA entitlements, to 
reduce the number of section 3(b) chil¬ 
dren in each LEA according to a factor 
equal to one-half of this nationwide 
percentage. Section 3(d)(2)(A) goes on 
to provide, however, that this percent¬ 
age reduction may not exceed 4 
percent, that no LEA may be required 
to absorb more than 300 children, and 
that the absorption requirement does 
not apply to LEA’s in which the 
number of 3(b) children is 10 percent 
or more of the total number of chil¬ 
dren in average daily attendance (not 
including 3(a) children), or which 
derive more than 25 percent of their 
funds for current expenditures from 
payments authorized by section 3. 

It is clear from the portion of the 
statute quoted above, that the Com¬ 
missioner is required to reduce the 
number of section 3(b) children 
claimed by an LEA applying for assist¬ 
ance under section 3 by a number 
which is the product of multiplying 
one-half of the national percentage of 
section 3(b) children times “the total 
v number of children with respect to 
whom such determination is made’*. 
On the face of the statute, it is not 
clear whether the multiplicand in this 
statutory formula is intended to be 
the total number of children in aver¬ 
age daily attendance in the LEA, or 
the total number of section 3(b) chil¬ 
dren in average daily attendance in 
the LEA. Because of this ambiguity, 


the Commissioner believes it desirable 
to publish the following interpretation 
of the statute, in order to clarify for 
LEA’s applying for assistance, the 
number of section 3(b) children that 
must be absorbed and for whom no 
payments will be received. 

Interpretation 

It is the Commissioner’s interpreta¬ 
tion that the multiplicand in the stat¬ 
utory computation is the total number 
of children in average daily attend¬ 
ance in the LEA. Senate Report No. 
763, 93d Congress, 2d Session, clearly 
supports this interpretation. It indi¬ 
cates with reference to the language 
ultimately enacted as section 
3(d)(2)(A) that: 

CTlhe Commissioner shall reduce the 
number of children with respect to which a 
determination is made under section 3(b) 
for the purpose [of computing the amount 
of assistance to which an LEA is entitled] 
by a number equal to one-half the number 
which the percentage determined under the 
second sentence of such subparagraph (A) 
constitutes of the total number of children 
who were in average daily attendance at the 
schools of such agency during such fiscal 
year and for whom during such fiscal year, 
such agency provided free public education, 
at pp. 192-193. (emphasis added) 

Accordingly, in computing the amount 
of assistance to which an LEA is enti¬ 
tled under section 3(b). the Commis¬ 
sioner will determine the number of 
section 3(b) children which the LEA 
must absorb by multiplying one-half 
the national percentage of section 3(b) 
children times the total number of 
children in average daily attendance 
at the schools of that agency. 

(20 U.S.C. 238) 

(Catalog of Federal Domestic Assistance No. 
13.478, School Assistance in Federally Af¬ 
fected Areas—Maintenance and Operation 
(Impact Aid) Program.) 

Dated: July 13. 1978. 

John Ellis, 

Acting U.S. Commissioner 
of Education. 

CFH Doc. 78-20407 Filed 7-20-78; 8:45 am] 
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STUDENT RESEARCH PROGRAM 

Notice of Closing Date for Applications for 
Fiscal Year 1979 

Notice is hereby given that, under 
the authority contained in sections 
641 and 642 of Part E of Education of 
the Handicapped Act (20 U.S.C. 1441, 
1442), applications are being accepted 
for support of research related to edu¬ 
cation of the handicapped. This an¬ 
nouncement covers applications for 
new awards only for the Student Re¬ 
search program. Under this program, 
the Office of Education is interested 
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hereby approved for conveyance pur¬ 
suant to section 14(a) of the act: 

Lands outside the Kenai National Moose 
Range (PLO 3400) 

Lot 1 of U.S. Survey 3962 situated on the 
shore of Cook Inlet approximately 4 miles 
southwesterly of the mouth of Beluga 
River. 

Containing 5.00 acres. 

U.S. Survey 3963 situated on the westerly 
shore of Cook Inlet, approximately 40 miles 
southwesterly of Anchorage. 

Containing 5.00 acres. 

Seward Meridian, Alaska (Surveyed) 

T. 12 N., R. 11 W. 

Those portions of Tract B more particu¬ 
larly described as (protracted): 

Secs. 1 and 2, all: 

Secs. 11 and 12, all; 

Sec. 13. all; 

Sec. 14. excluding U.S. Survey 4546: 

Sec. 23. excluding U.S. Survey 4546, and 
Native allotments AA-7788, AA-7268 
and AA-6459; 

Sec. 24. excluding Native allotments AA- 
7324. AA-7268 and AA-7788; 

Sec. 25. excluding EO 2141 and Native al¬ 
lotment AA-7324; 

Sec. 26. excluding EO 2141 and Native al¬ 
lotment AA-6459. 

Containing approximately 4,815 acres. 

Aggregated acreage outside PLO 3400, ap¬ 
proximately 4.825 acres. 

Lands within the Kenai National Moose 
Range (PLO 3400) 

Seward Meridian. Alaska (Unsurveyed) 

T. 9 N.. R. 8 W. 

Secs. 1 to 5. inclusive, all; 

Secs. 7 to 36, inclusive, all. 

Containing approximately 22,380 acres. 

T. 10 N.. R. 8 W. 

Secs. 25 and 26. all; 

Secs. 34, 35 and 36, all. 

Containing approximately 3,200 acres. 

T. 9 N.. R. 9 W. 

Sec. 13. all; 

Secs. 23 to 27. inclusive, all; 

Sec. 31, EVfe; 

Secs. 32 to 36. inclusive, all. 

Containing approximately 7,360 acres. 

Aggregated acreage within PLO 3400, ap¬ 
proximately 32,940 acres. 

The conveyance issued for the sur¬ 
face estate of the lands described 
above shall contain the following res¬ 
ervations to the United States: 

1. The subsurface estate therein, and 
all rights, privileges, immunities, and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to 
the Alaska Native Claims Settlement 
Act of December 18. 1971, (85 Stat. 
688, 704; 43 U.S.C. 1601. 1613 (Supp. V, 
1975)); and 

2. Pursuant to section 17(b) of the 
Alaska Native Claims Settlement Act 
of December 18, 1971 (85 Stat. 688, 
708; 43 U.S.C. 1601. 1616 (Supp. V. 
1975)). the following public easements 
referenced by easement identification 
number (EIN) on the easement map in 
case file AA-6707-EE are reserved to 


the United States and subject to fur¬ 
ther regulation thereby: 

a. (EIN 1 C, Dl. D9) A continuous 
linear easement twenty-five (25) feet 
in width upland of and parallel to the 
mean high tide line in order to provide 
access to and along the marine coast¬ 
line and use of such shore for purpose 
such as beaching of watercraft or air¬ 
craft, travel along the shore, recrea¬ 
tion, and other similar uses. Devi¬ 
ations from the waterline are permit¬ 
ted when specific conditions so re¬ 
quire, e.g., impassable topography or 
waterfront obstruction. This easement 
is subject to the right of the owner of 
the servient estate to build upon such 
easement a facility for public or pri¬ 
vate purposes, such right to be exer¬ 
cised reasonably and without undue or 
unnecessary interference with or ob¬ 
struction of the easement. When 
access along the marine coastline ease¬ 
ment is to be obstructed, the owner of 
the servient estate will be obligated to 
convey to the United States an accept¬ 
able alternate access route, at no cost 
to the United States, prior to the cre¬ 
ation of such obstruction. 

b. (EIN 6 D9) A streamside easement 
twenty-five (25) feet in width upland 
of and parallel to the ordinary high 
water mark on the left bank and an 
easement on the entire bed of the 
Chuitna River as it crosses Tyonek se¬ 
lected lands. Purpose is to provide for 
public use of waters having highly sig¬ 
nificant present recreational use. 

c. (EIN 7 D9) A site easement upland 
of the ordinary high water mark in 
sec. 24. T. 12 N., R. 11 W.. Seward Me¬ 
ridian, on the east shore of Chuitbuna 
Lake. The site is two (2) acres in size 
with an additional twenty-five by five 
hundred (25 x 500) foot extension 
along the shore on each side of the 
site and a twenty-five (25) foot ease¬ 
ment on the bed of the lake along the 
entire waterfront of the site and ex¬ 
tensions. The site is for camping, stag¬ 
ing, and vehicle use. 

d. (EIN 7a D9) An easement for a 
proposed access trail twenty-five (25) 
feet in width from site easement No. 7 
on Chuitbuna Lake southeasterly to 
road easement No. 8. The usage of 
roads and trails will be controlled by 
applicable State or Federal law or reg¬ 
ulation. 

e. (EIN 8 C5) An easement two hun¬ 
dred (200) feet in width for an existing 
road from the Beluga airstrip souther¬ 
ly and westerly for access to public 
lands and resources. The usage of 
roads and trails will be controlled by 
applicable State or Federal law or reg¬ 
ulation. 

f. (EIN 8c C5) An easement for an 
existing access trail twenty-five (25) 
feet in width from road easement No. 
8 in sec. 24. T. 12 N., R. 11W., Seward 
Meridian, southerly to the Chuitna 
River. The usage of roads and trails 


will be controlled by applicable State 
or Federal law or regulation. 

g. (EIN 11 C6) A streamside ease¬ 
ment twenty-five (25) feet in width 
upland of and parallel to the ordinary 
high water mark on all banks and an 
easement on the entire bed of the 
Swanson River from public lands in 
sec. 30. T. 9 N., R. 7 W.. Seward Merid¬ 
ian, downstream to public lands in sec. 
2. T. 8 N.. R. 8 W.. Seward Meridian. 
Purpose is to provide for public use of 
waters having highly significant pres¬ 
ent recreational use. 

h. (EIN 15 C) The right of the 
United States to enter upon the lands 
herein granted for cadastral, geodetic, 
or other survey purposes is reserved, 
together with the right to do all 
things necessary in connection there¬ 
with. 

These reservations have not been 
conformed to the Departmental ease¬ 
ment policy announced March 3, 1978. 
Conformance is contingent upon reso¬ 
lution of the litigation Calista* et al v. 
Andrus or issuance of a secretarial 
order, guidelines, and regulations. 

The grant of lands shall be subject 
to: 

1. Issuance of a patent confirming 
the boundary description of the lands 
hereinabove granted after approval 
and filing by the Bureau of Land Man¬ 
agement of the official plat of survey 
covering such lands; 

2. Valid existing rights therein, if 

any, including but not limited to those 
created by any lease (including a lease 
issued under section 6(g) of the Alaska 
Statehood Act (72 Stat. 339, 341; 48 
U.S.C. 111719, 111720)), contract, 

permit, right-of-way, or easement, and 
the right of the lessee, contractee, 
permittee, or grantee to the complete 
enjoyment of all rights, privileges, and 
benefits thereby granted to him; 

3. Requirements of section 14(c) of 
the Alaska Native Claims Settlement 
Act (85 Stat. 688, 703; 43 U.S.C. 1601, 
1613 (Supp. V, 1975)), that the grantee 
hereunder convey those portions, if 
any, of the lands hereinabove granted, 
as are prescribed in said section; 

4. Requirements of section 22(g) of 
the Alaska Native Claims Settlement 
Act (85 Stat. 688, 714; 43 U.S.C. 1601, 
1621(g) (Supp. V. 1975)) that: (a) The 
portion of the above-described lands, 
which has been withdrawn by PLO 
3400, on May 22, 1964, and is now a 
part of the Kenai National Moose 
Range, remains subject to the laws 
and regulations governing use and de¬ 
velopment of such refuge, and that (b) 
the United States reserve from the 
conveyance the right of first refusal if 
the said portion of land in such refuge, 
or any part thereof, is ever sold by the 
above-named corporation; and 

5. The terms and conditions of the 
agreement dated January 18. 1977, be¬ 
tween the Secretary of the Interior, 
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Cook Inlet Region, Inc., Tyonek 
Native Corp. and other Cook Inlet vil¬ 
lage corporations. A copy of the agree¬ 
ment shall be attached to and become 
a part of the conveyance document 
and shall be recorded therewith. A 
copy of the agreement is located in the 
Bureau of Land Management ease¬ 
ment case file for Tyonek Native 
Corp., serialized AA-6707-EE. Any 
person wishing to examine this agree¬ 
ment may do so at the Bureau of Land 
Management, Alaska State Office. 555 
Cordova Street, Pouch 7-512, Anchor¬ 
age, Alaska 99510. 

Conveyance of the remaining enti¬ 
tlement to Tyonek Native Corp. shall 
be made at a later date. Conveyance of 
the subsurface estate of the lands de¬ 
scribed above, excludng those lands 
which have been withdrawn by PLO 
3400 and which are reserved thereby 
as a national wildlife refuge, will be 
granted to Cook Inlet Region, Inc., at 
the same time conveyance is granted 
to the Tyonek Native Corp. for the 
surface estate and shall be subject to 
the same conditions as the surface 
conveyance. Section 12(a)(1) provides 
that when a village corporation selects 
the surface estate of lands within the 
national wildlife refuge system, the re¬ 
gional corporation may make selec¬ 
tions of the subsurface estate, in an 
equal acreage, from other lands with¬ 
drawn by section 11(a) within the 
region. 

There are no inland water bodies 
considered to be navigable within the 
lands described. 

In accordance with departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a 
week, for four (4) consecutive weeks, 
in the Anchorage Times. Any party 
claiming a property interest in lands 
affected by this decision may appeal 
the decision to the Alaska Native 
Claims Appeal Board, P.O. Box 2433, 
Anchorage, Alaska 99510, with a copy 
served upon both the Bureau of Land 
Management, 555 Cordova Street, 
Pouch 7-512, Anchorage, Alaska 99510, 
and the Regional Solicitor. Office of 
the Solicitor, 510 L Street, Suite 408, 
Anchorage, Alaska 99501; also: 

1. Any party receiving service of this 
decision by mail shall have 30 days 
from the receipt of this decision to file 
an appeal. 

2. Any unknown parties, any parties 
unable to be located after reasonable 
efforts have been expended to locate, 
and any parties who failed or refused 
to sign the return receipt shall have 
until August 21, 1978 to file an appeal. 

3. Any party known or unknown who 
may claim a property interest which is 


adversely affected by this decision 
shall be deemed to have waived those 
rights which were adversely affected 
unless an appeal is timely filed with 
the Alaska Native Claims Appeal 
Board. 

4. If Tyonek Native Corp. or Cook 
Inlet Region, Inc., objects to any ease¬ 
ment which is identified herein for 
reservation in the conveyance which is 
subject to the discretion of the State 
director and not reserved pursuant to 
an express Secretarial directive, a peti¬ 
tion for reconsideration must be filed 
within 30 days with the State Direc¬ 
tor, Bureau of Land Management, 555 
Cordova Street, Pouch 7-512, Anchor¬ 
age. Alaska 99510. A copy of the peti¬ 
tion should be served upon the Re¬ 
gional Solicitor. Office of the Solicitor. 
510 L Street. Suite 408. Anchorage, 
Alaska 99501. If a petition for recon¬ 
sideration is not filed, it will be 
deemed that the right to contest any 
such easement has been waived. 

To avoid summary dismissal of the 
appeal, there must be strict compli¬ 
ance with the regulations governing 
such appeal. 

Further information on the manner 
of and requirements for filing an 
appeal may be obtained from the 
Bureau of Land Management, 555 Cor¬ 
dova Street. Pouch 7-512, Anchorage, 
Alaska 99510. 

If an appeal is taken, the adverse 
parties to be served are: 

Tyonek Native Corp., 445 East Fifth 

Avenue. Suite 9 Anchorage. Alaska 99501. 
Cook Inlet Region, Inc., P.O. Drawer 4-N, 

Anchorage, Alaska 99509. 

State of Alaska, Division of Lands, 323 East 

Fourth Avenue. Anchorage, Alaska 99501. 

Sue A. Wolf, 

Chief ; Branch of Adjudication. 

[FR Doc. 78-20248 Filed 7-20-78; 8:45 am) 


[ 1505 - 01 ] 

ANCSA PROGRAM MANAGEMENT OFFICE, 
ALASKA STATE OFFICE 

Delegation of Authority 

Correction 

In FR Doc. 78-18723. appearing on 
page 29360 in the issue of Friday, July 
7, 1978, the title below the second sig¬ 
nature at the end of the document 
should read, “Acting Director’'. 


[ 4310 - 84 ] 

CNM 33759, 33760, 33761, 33762 and 33773] 

NEW MEXICO 
Notice of Application* 

July 14,1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for five 4ya-inch 
natural gas pipeline rights-of-way 
across the following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 26 N.. R. 7 W.. 

Sec. 4, lots 2. 3. 4, SWKNEtt and 
SEttNWtt. 

T. 28 N.. R. 7 W.. 

Sec. 18. NWttNEV*. 

These pipelines will convey natural 
gas across 0.504 of a mile of public 
lands in Rio Arriba County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 6770, Albu¬ 
querque, N. Mex. 87107. 

Fred E. Padilla, 

Chief. Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-20218 Filed 7-20-78; 8:45 am] 


[ 4310 - 84 ] 

[NM 33772] 

NEW MEXICO 
Nofica of Application 

July 14.1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for one 4%-inch 
natural gas pipeline right-of-way 
across the following land: 

New Mexico Principal Meridian, New 
Mexico 

T. 29 N.. R. 8 W.. 

Sec. 27, NW>/,SWV4; 

Sec. 28. NE*4SEVi. 

This pipeline will convey natural gas 
across 0.299 of a mile of public land in 
San Juan County. N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 


FEDERAL REGISTER, VOL. 43, NO. 141—FRIDAY, JULY 21, 1978 








be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 6770, Albu¬ 
querque. N. Mex. 87107. 

Fred E. Padilla, 

Chief ; Branch of Lands 
and Minerals Operations. 

[FR Doc.78-20219 Filed 7-20-78; 8:45 am] 


[ 4310 - 84 ] 

[NM 33766 and 33816] 

NEW MEXICO 
Notice of Applications 

July 12. 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16. 
1973 (87 Stat. 576). Gas Co. of New 
Mexico has applied for two 4-inch 
pipelines and related facilities rights- 
of-way across the following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 24 S.. R. 26 E., 

Sec. 8. NVfeSEVi; 

Sec. 9, N%SW%. 

T. 22 S.. R. 28 E., 

Sec. 31. SE‘/4NWy«. NEttSWK, WViSEtt 
and SEV4SEV4. 

These pipelines will convey natural 
gas across 1.707 miles of public lands 
in Eddy County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 1397, Roswell, 
N. Mex. 88201. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 
(FR Doc. 78-20220 Filed 7-20-78; 8:45 am] 


[ 4310 - 84 ] 

(NM 33763. 33764, 33821] 

NEW MEXICO 
Notice of Applications 

July 12, 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 


NOTICES 

1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for three 4 l /2-inch 
natural gas pipeline rights-of-way 
across the following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 27 N.. R. 7 W., 

Sec. 19. NEy4SWy4. 

T. 32 N.. R. 10 W., 

Sec. 35. lots 4, 5 and 6. 

T. 32 N. R. 11 W., 

Sec. 33. EVzSEVa and SWy 4 SE'/ 4 ; 

Sec. 34, N y*SW«/ 4 . 

These pipelines will convey natural 
gas across 1.075 mile of public lands in 
Rio Arriba and San Juan Counties, N. 
Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management. P.O. Box 6770, Albu¬ 
querque, N. Mex. 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 
IFR Doc. 78-20221 FUed 7-20-78; 8:45 am] 


[ 4310 - 84 ] 

(NM 33769] 

» 

NEW MEXICO 
Notice of Applicotion 

July 12,1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Northwest Pipeline 
Corp. has applied for two 4y2-inch nat¬ 
ural gas pipelines right-of-way across 
the following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 29 N., R. 5 W.. 

Sec. 26. SV/VaSEVa; 

Sec. 35. WViNEy4. SE'ANWy* and 
NE'/4SWy4. 

T. 30 N.. R. 5 W., 

Sec. 31, NE‘/4SWy4 and WV^SE 1 *. 

These pipelines will convey natural 
gas across 1.353 miles of public lands 
in Rio Arriba County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their names and addresses to the 
District Manager, Bureau of Land 


31441 

Management. P.O. Box 6770, Albu¬ 
querque, N. Mex. 87107. 

Fred E. Padilla, 

Chief, Branch of Lands, 
and Minerals Operations. 
(FR Doc. 78-20222 Filed 7-20-78*8:45 am] 
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[NM 33817, 33818. 33819] 

NEW MEXICO 
Notice of Applications 

July 12, 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for four 4 Vi-inch 
natural gas pipeline rights-of-way 
across the following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 8 S.. R. 26 E.. 

Sec. 26. SEV 4 NWy 4 , WViNEy». E\iSWy 4 . 
and SW‘/iSWy 4 : 

Sec. 34. SE‘/ 4 NEy 4 , EV2SEV4, and 
SWttSEK; 

Sec. 35. \yy 2 NWy 4 . 

T. 9 S.. R. 26 E.. 

Sec. 3, lot 2, SW»/ 4 NEy 4 . 

T. 18 S., R. 32 E., 

Sec. 27. NEV 4 SWy 4 . 

T. 20 S.. R. 37 E.. 

Sec. 5. SEy 4 SWy 4 . 

These pipelines will convey natural 
gas across 2.904 miles of public lands 
in Chaves and Lea Counties, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 1397, Roswell, 
N. Mex. 88201. 

Fred E. Padilla. 

Chief. Branch of Lands 
and AfineraZs Operations. 
(FR Doc. 78-20223 FUed 7-20-78; 8:45 am] 


[ 4410 - 09 ] 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
ARGON RESEARCH CORF. 

Importation and Manufacture of Controlled 
Substonces; Objection ond Request for Hearing 

On May 25. 1978, at 43 FR 22461, 
notice was given that Argon Research 
Corp., 336 West Liberty Street, Reno, 
Nev. 89501. had made application to 
the Drug Enforcement Administration 
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to be registered as an importer of the 
following basic class controlled sub¬ 
stances: Imported raw opium, opium 
plant form, and concentrate of poppy 
straw, all listed in schedule II of the 
Controlled Substances Act of 1970; 
and that Argon Research Corp. had 
also made application as a bulk manu¬ 
facturer of opium extracts, opium 
fluid extracts, opium powders, opium 
granulated, tinctures, codeine, and 
thebaine; and opportunity was given 
for the filing with the Drug Enforce¬ 
ment Administration of comments and 
objections to said applications and for 
the filing of requests for hearing with 
respect to them. 

On June 27, 1978, at 43 FR 27909, 
notice was given that Argon Research 
Corp. had requested modification of 
its application to the Drug Enforce¬ 
ment Administration for registration 
as a bulk manufacturer to include the 
schedule II controlled substance mor¬ 
phine. 

Requests for hearing have been filed 
by Mallinckrodt, Inc. with respect to 
both the original application for regis¬ 
tration as a bulk manufacturer and to 
that application as modified. 

Mallinckrodt asserts that the regis¬ 
tration of Argon Research Corp. as a 
bulk manufacturer and as an importer, 
as applied for, is not consistent with 
the public interest as defined in the 
Controlled Substances Act and appli¬ 
cable regulations, and with the United 
States’ international obligations. 

Penick Corp. filed comments and in¬ 
dicated that, in its view, the public in¬ 
terest is being adequately served at 
the present time, and there is no need 
for the registration of additonal per¬ 
sons to import or manufacture the 
controlled substances in question, and 
that it has no knowledge of any past 
experience of Argon Research Corp. in 
the manufacture or importation of 
controlled substances. 

Burroughs Wellcome Co. filed com¬ 
ments to the effect that the current 
and foreseeable demand for finished 
alkaloids is adequately met by present 
production capacity and that there 
does not appear to be any need for ad¬ 
ditional processors. The company also 
asserted that, if a shortage of opium 
raw materials should occur in the 
future, the registration of additonal 
importers and processors of these raw 
materials could result in less efficient 
and more costly production of finished 
alkaloids. Burroughs Wellcome Co. 
also asserts that proliferation of im¬ 
porters and processors seems to be 
counterproductive to the regulatory 
philosophy of maintaining effective 
surveillance and minimizing the possi¬ 
bility of diversion. 

Comments submitted by Merck and 
Co. Inc. included the following: That 
there is adequate supply and adequate 
competition with respect to the con¬ 


trolled substances in question and 
that, consequently, the applications of 
Argon Research Corp., do not meet 
the criteria for registration under sec¬ 
tion 303(a) of the Controlled Sub¬ 
stances Act; and that Argon Research 
Corp., must demonstrate to the Drug 
Enforcement Administration that all 
criteria relative to its applications for 
registration as set out in the Con¬ 
trolled Substances Act and the regula¬ 
tions have been satisfied, Merck as¬ 
serts that Argon is an inexperienced, 
unequipped, and unknown company 
which does not seem to possess the 
manufacturing and processing facili¬ 
ties required for the activity for which 
its seeks registration. Merck believes 
that any determinations made by the 
Drug Enforcement Administration 
with respect to Argon Research 
Corp.’s applications should be made in 
a forum where opposing views can also 
be expressed and weighed. 

Accordingly, notice is hereby given 
pursuant to 21 CFR 1301.43 and 
1311.42 that a hearing will be held on 
the aforesaid applications for registra¬ 
tion commencing at 10 a.m., on August 
29, 1978. in room 1210, Drug Enforce¬ 
ment Administration, 1405 I Street 
NW., Washington, D.C., the proceed¬ 
ings on that day to be limited to a pre¬ 
liminary discussion to identify proper 
parties and issues, and to determine 
procedures and set dates and locations 
for further proceedings. Any person 
entitled to participate in said hearing 
and desiring to do so should file a 
notice of appearance pursuant to 21 
CFR 1301.54 and 1316.48 on or before 
August 21, 1978. A person who has 
filed a request for a hearing need not 
also file a Notice of Appearance. 

Dated: July 17. 1978. 

Peter B. Bensinger, 
Administrator, Drug 
Enforcement Administration, 

[FR Doc.78-20242 Filed 7-20-78; 8:45 am) 


[ 4410 - 09 ] 

JOSEPH J. PONTIER, M.D. 

Revocation of Registration; Final Order 

On April 6, 1978, the Administrator 
of the Drug Enforcement Administra¬ 
tion (DEA) directed to Joseph J. 
Pontier, M.D., 2919 MacDonald 

Avenue, Richmond, Calif. 94804, an 
order to show cause why respondent’s 
DEA Registration No. AP4624397 
should not be revoked, pursuant to 21 
U.S.C. 824, for reason that on Novem¬ 
ber 8, 1977, in the United States Dis¬ 
trict Court for the Northern District 
of California, Dr. Pontier entered a 
plea of guilty to five (5) counts of a 
twenty-three (23) count indictment 
charging felonious distribution of con¬ 
trolled substances in violation of 21 
U.S.C. 846. 


On May 8, 1978, respondent, 

through his attorney, expressly 
waived his right to a hearing in this 
matter and provided the Administra¬ 
tor with a written statement regarding 
his position on the matters of fact and 
law involved. 

The Administrator has considered 
the record in this matter and, pursu¬ 
ant to 21 CFR 1316.66, hereby pub¬ 
lishes his final order based upon the 
findings of fact and conclusions of law 
set forth below: 

Dr. Joseph J. Pontier currently 
holds DEA Registration No. 
AP4624397 which authorizes him to 
handle controlled substances in sched¬ 
ules IIN, III, IIIN, IV and V. On June 
22, 1977, an indictment was filed in the 
United States District Court for the 
Northern District of California charg¬ 
ing Dr. Pontier with twenty-three (23) 
counts of attempting to distribute con¬ 
trolled substances in violation of 21 
U.S.C. 846. The investigative reports 
submitted by the California Diversion 
Investigation Unit revealed that on six 
(6) different occasions between Sep¬ 
tember 2. 1976, and December 2, 1976, 
Dr. Pontier attempted to distribute 

I, 410 dosage units of schedule II non- 
narcotic drugs and 30 dosage units of 
schedule III non-narcotic drugs. 

On October 3, 1977, Dr. Pontier en¬ 
tered a plea of guilty to counts 19 
through 23 of the indictment. On No¬ 
vember 8, 1977, Dr. Pontier was sen¬ 
tenced to 2 years in prison and fined 
$10,000 on each count. All but 3 
months of the imprisonment was 
waived and he was placed on probation 
for 5 years on condition that he write 
no prescriptions for schedule II con¬ 
trolled substances and that he contrib¬ 
ute 520 hours of community medical 
service. 

Respondent’s registration in all 
schedules is subject to revocation 
under 21 U.S.C. 824. The Administra¬ 
tor finds that the total revocation of 
respondent’s registration is in the best 
interests of the public. The Adminis¬ 
trator further finds no basis for miti¬ 
gation or lesser sanction. 

Accordingly, under the authority 
vested in the Attorney General by sec¬ 
tion 304 of the Controlled Substances 
Act (21 U.S.C. 824). and redelegated to 
the Administrator of the Drug En¬ 
forcement Administration by title 28, 
Code of Federal Regulations. §0.100, 
as amended, the Administrator hereby 
orders that the registration of Joseph 

J. Pontier. M.D., be, and hereby is, re¬ 
voked, effective immediately. 

Dated: July 12, 1978. 

Peter B. Bensinger, 
Administrator . 

[FR Doc. 78-20243 Filed 7-20-78; 8:45 am) 
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[ 4410 - 01 ] 


Office of the Attorney General 

[Order No. 794-78] 

PRIVACY ACT OF 1974 

System of Records (Amplified) 

On Friday, September 30, 1977, 
notice was. published in the Federal 
Register announcing the existence of 
the FBI Central Records System, Jus¬ 
tice/FBI-002. 

In order to delineate more accurate¬ 
ly the types of records contained 
within this system, the texts under 
the captions entitled "Categories of in¬ 
dividuals covered by the system" and 
"Categories of records in the system" 
have been rewritten to provide addi¬ 
tional information. Under "Categories 
of individuals covered by the system" 
a concluding paragraph is added. 
Under "Categories of records in the 
system" additional descriptive infor¬ 
mation is added after each category. 
In addition, record categories 199 to 
204 have been added. Finally, a con¬ 
cluding paragraph has been added 
under this caption which describes an 
attached chart. The chart identifies 
indexes used by various divisions of 
the FBI in their day-to-day operations 
by name, description, use, and loca¬ 
tion. The amended system notice is re¬ 
printed below. 

Interested persons are invited to 
submit comments to the Administra¬ 
tive Counsel, Office of Management 
and Finance, Room 1118, Department 
of Justice, Washington, D.C. 20530. 

Since this modification to the 
system notice is an amplification 
rather than an alteration or expansion 
of the scope of this system of records, 
a report to the Office of Management 
and Budget (OMB) and to the Con¬ 
gress pursuant to OMB Circular A-108 
is not required. 

Pursuant to the authority vested in 
me by 5 U.S.C. 552a, this revision is 
hereby adopted. 

In addition, notice is hereby given 
that Justice/FBI-999, published in the 
Federal Register, September 30, 1977, 
is an appendix of field divisions for 
the FBI which should not have been 
designated as a separate system. That 
designation is hereby cancelled. 

Dated: July 7, 1978. 

Griffin B. Bell, 
Attorney General 

JUSTICE/FBI-002 

System name: 

The FBI Central Records System. 
System location; 

a. Federal Bureau of Investigation, 
J. Edgar Hoover FBI Building, 10th 


and Pennsylvania Avenue NW., Wash¬ 
ington. D.C. 20535; b. 59 field divisions 
(see Appendix); c. 14 Legal Attaches 
(see Appendix). 

Categories of individuals covered by the 
system: 

a. Individuals who relate in any 
manner to official FBI investigations 
including, but not limited to suspects, 
victims, witnesses, and close relatives 
and associates that are relevant to an 
investigation. 

b. Applicants for and current and 
former personnel of the FBI and per¬ 
sons related thereto that are consid¬ 
ered relevant to an applicant investi¬ 
gation, personnel inquiry, or persons 
related to personnel matters. 

c. Applicants for and appointees to 
sensitive positions in the United States 
Government and persons related 
thereto that are considered relevant to 
the investigation. 

d. Individuals who are the subject of 
unsolicited information, who offer 
unsolicited information, request assist¬ 
ance, and make inquiries concerning 
record material, including general cor¬ 
respondence, contacts with other 
agencies, businesses, institutions, 
clubs, the public and the news media. 

e. Individuals, associated with ad¬ 
ministrative operations or services in¬ 
cluding pertinent functions, contrac¬ 
tors and pertinent persons related 
thereto. 

[All manner of information concern¬ 
ing individuals may be acquired in con¬ 
nection with and relating to the varied 
investigative responsibilities of the 
FBI which are further described in 
"Categories of Records in the 
System." Depending on the nature 
and scope of the investigation this in¬ 
formation may include, among other 
things, personal habits and conduct, 
financial information, travel and orga¬ 
nizational affiliation of individuals. 
The information collected is made a 
matter of record and placed in FBI 
files.] 

Categories of records in the system: 

The FBI Central Records System— 
The FBI utilizes a central records 
system of maintaining its investiga¬ 
tive, personnel, applicant, administra¬ 
tive, and general files. This system 
consists of one numerical sequence of 
subject matter files, an alphabetical 
index to the files, and a supporting ab¬ 
stract system to facilitate processing 
and accountability of all important 
mail placed in file. Files kept in FBI 
field offices are also structured in the 
same manner, except they do not uti¬ 
lize an abstract system. 

The FBI has 204 classifications used 
in its basic filing system. 

They pertain primarily to Federal 
violations over which the FBI has in¬ 
vestigative jurisdiction. However, in¬ 


cluded in the 204 classifications are 
personnel, applicant, and administra¬ 
tive matters to facilitate the overall 
filing scheme. These classifications are 
as follows (the word "obsolete" follow¬ 
ing the name of the classification indi¬ 
cates that documents are no longer 
being filed under this heading [al¬ 
though information is maintained 
under this heading]): 

1. Training Schools; National Acade¬ 
my Matters; FBI National Academy 
Applicants. Covers general informa¬ 
tion concerning the FBI National 
Academy, including background inves¬ 
tigations of individual candidates. 

2. Neutrality Matters. Title 18, 
United States Code, Sections 956 and 
958-962; Title 22. United States Code. 
Sections 1934 and 401. 

3. Overthrow or Destruction of the 
Government. Title 18, United States 
Code, Section 2385. 

4. National Firearms Act; Federal 
Firearms Act; State Firearms Control 
Assistance Act; Unlawful Possession or 
Receipt of Firearms. Title 26. United 
States Code. Sections 5801-5812; Title 
18, United States Code, Sections 921- 
928; Title 18. United States Code, Sec¬ 
tions 1201-1203. 

5. Income Tax. Covers violations of 
Federal income tax laws reported to 
the FBI. Complaints are forwarded to 
the Commissioner of the Internal Rev¬ 
enue Service. 

6. Interstate Transportation of 
Strikebreakers. Title 18. United States 
Code. Section 1231. 

7. Kidnaping. Title 18. United States 
Code, Sections 1201 and 1202. 

8. Migratory Bird Act. Title 18, 
United States Code, Section 43; Title 
16, United States Code, Sections 703 
through 718. 

9. Extortion. Title 18. United States 
Code, Sections 876, 877, 875, and 873. 

10. Red Cross Act. Title 18, United 
States Code, Sections 706 and 917. 

11. Tax (Other than Income). This 
classification covers complaints con¬ 
cerning violations of Internal Revenue 
laws as they apply to other than alco¬ 
hol, social security and income and 
profits taxes, which are forwarded to 
the Internal Revenue Service. 

12. Narcotics. This classification 
covers complaints received by the FBI 
concerning alleged violations of Feder¬ 
al drug laws. Complaints are 
forwarded to the Administrator. Drug 
Enforcement Administration (DEA), 
or the nearest district office of DEA. 

13. Miscellaneous. Section 125, Na¬ 
tional Defense Act: Prostitution: Sell¬ 
ing Whiskey Within Five Miles Of An 
Army Camp. 1920 only. Subjects were 
alleged violators of abuse of U.S. flag, 
fraudulent enlistment, selling liquor 
and operating houses of prostitution 
within restricted bounds of military 
reservations. Violations of Section 13 
of the Selective Service Act (Conscrip- 
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tion Act) were enforced by the Depart¬ 
ment of Justice as a war emergency 
measure with the Bureau exercising 
jurisdiction in the detection and pros¬ 
ecution of cases within the purview of 
that Section. 

14. Sedition. Title 18, United States 
Code, Sections 2387, 2388, and 2391. 

15. Theft from Interstate Shipment. 
Title 18, United States Code, Section 
659; Title 18. United States Code, Sec¬ 
tion 660; Title 18. United States Code. 
Section 2117. 

16. Violation Federal Injuction (ob¬ 
solete). FBI records do not provide an 
explanation of the nature of this clas¬ 
sification. 

17. Veterans Administration Mat¬ 
ters. Title 18, United States Code, Sec¬ 
tions 287, 289, 290, 371, or 1001; and 
Title 38, United States Code. Sections 
787(a). 787(b), 3405, 3501, and 3502. 

18. May Act. Title 18, United States 
Code, Section 1384. 

19. Censorship Matter (obsolete). 
Pub. L. 354, 77th Congress. 

20. Federal Grain Standards Act. 
1920 only. Subjects were alleged viola¬ 
tors of contracts for sale, shipment of 
interstate commerce, Section 5, U.S. 
Grain Standards Act. 

21. Food and Drugs. This classifica¬ 
tion covers complaints received con¬ 
cerning alleged violations of the Food, 
Drug and Cosmetic Act; Tea Act; 
Import Milk Act; Caustic Poison Act; 
and Filled Milk Act. These complaints 
are referred to the Commissioner of 
the Food and Drug Administration or 
the field component of that Agency. 

22. National Motor Vehicle Traffic 
Act. 1922-27. Subjects possible viola¬ 
tors of the National Motor Vehicle 
Theft Act; Automobiles seized by Pro¬ 
hibition Agents. 

23. Prohibition. This classification 
covers complaints received concerning 
bootlegging activities and other viola¬ 
tions of the alcohol tax laws. Such 
complaints are referred to the Bureau 
of Alcohol, Tobacco and Firearms, De¬ 
partment of the Treasury, or field rep¬ 
resentatives of that Agency. 

24. Profiteering. 1920-42. Subjects 
are possible violators of the Lever 
Act—Profiteering in food and clothing 
or accused company was subject of 
file. Bureau conducted investigations 
to ascertain profits. 

25. Selective Service Act; Selective 
Training and Service Act. Title 50, 
United States Code, Section 462; Title 
50, United States Code. Section 459. 

26. Interstate Transportation of 
Stolen Motor Vehicle; Interstate 
Transportation of Stolen Aircraft. 
Title 18. United States Code, Sections 
2311 (in part), 2312, and 2313. 

27. Patent Matter. Title 35, United 
States Code. 

28. Copyright Matter. Title 17. 
United States Code, Sections 104 and 
105. 


29. Bank Fraud and Embezzlement. 
Title 18, United States Code, Sections 
212, 213, 215. 334, 655-657, 1004-1006, 
1008, 1009. 1014, and 1308; Title 12, 
United States Code, Section 1725(g). 

30. Interstate Quarantine Law. 1922- 
25. Subjects alleged violators of Act of 
February 15,1893, as amended, regard¬ 
ing interstate travel of persons afflict¬ 
ed with infectious diseases. Cases also 
involved unlawful transportation of 
animals. Act of February 2, 1903. Re¬ 
ferrals were made to Public Health 
Service and the Department of Agri¬ 
culture. 

31. White Slave Traffic Act. Title 18. 
United States Code, Sections 2421- 
2424. 

32. Identification (Fingerprint Mat¬ 
ters). This classification covers general, 
information concerning Identification 
(fingerprint) matters. 

33. Uniform Crime Reporting. This 
classification covers general informa¬ 
tion concerning the Uniform Crime 
Reports, a periodic compilation of sta¬ 
tistics of criminal violations through¬ 
out the United States. 

34. Violation of Lacy Act. 1922-43. 
Unlawful transportation and shipment 
of black bass and fur seal skins. 

35. Civil Service. This classification 
covers complaints received by the FBI 
concerning Civil Service matters 
which are referred to the United 
States Civil Service Commission in 
Washington or regional offices of that 
Agency. 

36. Mail Fraud. Title 18, United 
States Code, Section 1341. 

37. False Claims Against the Govern¬ 
ment. 1921-22. Subjects submitted 
claims for allotment, vocational train¬ 
ing, compensation as veterans under 
the Sweet Bill. Letters were generally 
referred elsewhere (Veterans Bureau). 
Violators apprehended for violation of 
Article No. 1, War Risk Insurance Act. 

38. Application For Pardon To Re¬ 
store Civil Rights. 1921-35. Subjects 
allegedly obtained their naturalization 
papers by fraudulent means. Cases 
later referred to Immigration and Nat¬ 
uralization Service. 

39. Falsely Claiming Citizenship. 
Title 18, United States Code, Sections 
911 and 1015(a)(b). 

40. Passport and Visa Matter. Title 
18, United States Code, Sections 1541- 
1546. 

41. Explosives (obsolete). Title 50, 
United States Code, Sections 121 
through 144. 

42. Deserter; Deserter, Harboring. 
Title 10. United States Code, Sections 
808 and 885. 

43. Illegal Wearing of Uniform; False 
Advertising or Misuse of Names, 
Words, Emblems or Insignia; Illegal 
Manufacture. Use, Possession, or Sale 
of Emblems and Insignia; Illegal Man¬ 
ufacture. Possession, or Wearing of 
Civil Defense Insignia; Miscellaneous, 


Forging or Using Forged Certificate of 
Discharge from Military or Naval 
Service; Miscellaneous, Falsely Making 
or Forging Naval, Military, or Official 
Pass; Miscellaneous, Forging or Coun¬ 
terfeiting Seal of Department or 
Agency of the United States; Misuse of 
the Great Seal of the United States or 
of the Seals of the President or the 
Vice President of the United States; 
Unauthorized Use of “Johnny Hori¬ 
zon” Symbol; Unauthorized Use of 
“Smokey Bear” Symbol. Title 18. 
United States Code, Sections 702. 703, 
and 704; Title 18, United States Code, 
Sections 701, 705. 707, and 710; Title 
36, United States Code, Section 182; 
Title 50, Appendix, United States 
Code, Sections 2284; Title 46, United 
States Code, Section 249; Title 18, 
United States Code, Sections 498, 499. 
506, 709, 711, 711a, 712, 713. and 714; 
Title 12. United States Code, Sections 
1457 and 1723a; Title 22, United States 
Code. Section 2518. 

44. Civil Rights; Civil Rights. Elec¬ 
tion Laws, Civil Rights, Election Laws, 
Voting Rights Act, 1965. Title 18, 
United States Code, Sections 241, 242, 
and 245; Title 42, United States Code, 
Section 1973. Title 18, United States 
Code, Section 243: Title 18, United 
States Code, Section 244. 

45. Crime on the High Seas (In¬ 
cludes stowaways on boats and air¬ 
craft). Title 18. United States Code. 
Sections 7, 13,1243, and 2199. 

46. Fraud Against the Government; 
Anti-Kickback Statute; Dependent As¬ 
sistance Act of 1950; False Claims. 
Civil; Federal-Aid Road Act; Lead and 
Zinc Act; Public Works and Economic 
Development Act of 1965; Renegoti¬ 
ation Act, Criminal; Renegotiation 
Act, Civil; Trade Expansion Act of 
1962; Unemployment Compensation 
Statutes; Economic Opportunity Act. 
Title 50. United States Code, Section 
1211 et seq.; Title 31, United States 
Code, Section 231; Title 41, United 
States Code, Section 119; Title 40, 
United States Code, Section 489. 

47. Impersonation. Title 18, United 
States Code, Sections 912, 913, 915, 
and 916. 

48. Postal Violation (Except Mail 
Fraud). This classification covers in¬ 
quiries concerning the Postal Service 
and complaints pertaining to the theft 
of mail. Such complaints are either 
forwarded to the Postmaster General 
or the nearest Postal Inspector. 

49. National Bankruptcy Act. Title 
18, United States Code. Sections 151- 
155. 

50. Involuntary Servitude and Slav¬ 
ery. U.S. Constitution, 13th Amend¬ 
ment; Title 18. United States Code, 
Sections 1581-1588, 241, and 242. 

51. Jury Panel investigations. This 
classification covers jury panel investi¬ 
gations which are requested by the ap¬ 
propriate Assistant Attorney General. 


FEDERAL REGISTER, VOL. 43, MO. 141—FRIDAY, JULY 21, 1978 






NOTICES 


31445 


These investigations can be conducted 
only upon such a request and consist 
of an indices and arrest check. 

52. Theft, Robbery, Embezzlement, 
Illegal Possession or Destruction of 
Government Property. Title 18, 
United States Code, Sections 641, 1024, 
1660, 2112, and 2114. 

53. Excess Profits On Wool. 1918. 
Subjects possible violators of Govern¬ 
ment Control of the Wool Clip of 1918. 

54. Customs Laws and Smuggling. 
This classification covers complaints 
received concerning smuggling and 
other matters involving importation 
and entry of merchandise into and the 
exportation of merchandise from the 
United States. Complaints are referred 
to the nearest district office of the 
U.S. Customs Service or the Commis¬ 
sioner of Customs, Washington, D.C. 

55. Counterfeiting. This classifica¬ 
tion covers complaints received con¬ 
cerning alleged violations of counter¬ 
feiting of U.S. coins, notes, and other 
obligations and securites of the Gov¬ 
ernment. These complaints are re¬ 
ferred to either the Director, U.S. 
Secret Service, or the nearest office of 
that Agency. 

56. Election Laws. TiUe 18. United 
States Code, Sections 241, 242, 245, 
591, 592, 593, 594, 595, 596, 597, 598, 
599, 600, 601, 602, 603, 604, 605, 606, 
and 607; Title 42, United States Code, 
Section 1973; Title 26, United States 
Code, Sections 9012 and 9042; Title 2, 
United States Code, Sections 431, 432, 
433, 434, 435, 436, 437, 439, and 441. 

57. War Labor Disputes Act (obso¬ 
lete). Pub. L. 89—77th Congress. 

58. Bribery; Conflict of Interest. 
Title 18. United States Code, Sections 
201-203, 205-211; Pub. L. 89-4 and 89- 
136. 

59. World War Adjusted Compensa¬ 
tion Act. 1924-44. Bureau of Investiga¬ 
tion was charged with the duty of in¬ 
vestigating alleged violations of all sec¬ 
tions of the World War Adjusted Com¬ 
pensation Act (Pub. L. 472, 69th Con¬ 
gress (H.R. 10277) with the exception 
of section 704. 

60. Anti-Trust. Title 15, United 
States Code, Sections 1-7, 12-27, and 

13. 

61. Treason or Misprison of Treason. 
Title 18. United States Code, Sections 
2381, 2382. 2389, 2390. 756, and 757. 

62. Administrative Inquires. Miscon¬ 
duct Investigations of Officers and 
Employees of the Department of Jus¬ 
tice and Federal Judiciary; Census 
Matters (Title 13. United States Code. 
Sections 211-214, 221-224. 304, and 
305); Domestic Police Cooperation; 
Eight-Hour-Day Law (Title 40, United 
States Code, Sections 321, 322, 325a, 
326); Fair Credit Reporting Act (Title 
15, United States Code. Sections 1681q 
and 1681r); Federal Cigarette Labeling 
and Advertising Act (Title 15, United 
States Code, Section 1333); Federal Ju¬ 


diciary Investigations; Kickback 
Racket Act (Title 18, United States 
Code, Section 874); Lands Division 
Matter; Other Violations and/or Mat¬ 
ters; Civil Suits—Miscellaneous; Sol¬ 
diers’ and Sailors’ Civil Relief Act of 
1940 (Title 50, Appendix. United 
States Code. Sections 510-590); Tariff 
Act of 1930 (Title 19, United States 
Code, Section 1304); Unreported Inter¬ 
state Shipment of Cigarettes (Title 15, 
United States Code, Sections 375 and 
376); Fair Labor Standards Act of 1938 
(Wage and Hour Law) (Title 29, 
United States Code, Sections 201-219); 
Conspiracy (Title 18. United States 
Code. Section 371 (formerly Section 
88. Title 18. United States Code), ef¬ 
fective September 1, 1948). 

63. Miscellaneous—Nonsubversive. 
This classification concerns correspon¬ 
dence from the public which does not 
relate to matters within FBI jurisdic¬ 
tion. 

64. Foreign Miscellaneous. This clas¬ 
sification is a control file utilized as a 
repository for intelligence information 
of value identified by country. More 
specific categories are placed in classi¬ 
fications 108-113. 

65. Espionage. Attorney General 
Guidelines on Foreign Counterintelli¬ 
gence; Internal Security Act of 1950; 
Executive Order 11905. 

66. Administrative Matters. This 
classification covers such items as sup¬ 
plies, automobiles, salary matters and 
vouchers. 

67. Personnel Matters. This classifi¬ 
cation concerns background investiga¬ 
tions of applicants for employment 
with the FBI. 

68. Alaskan Matters (obsolete). This 
classification concerns FBI investiga¬ 
tions in the Territory of Alaska prior 
to its becoming a State. 

69. Contempt of Court. Title 18, 
United States Code, Sections 401, 402, 
3285, 3691, 3692; Title 10. United 
States Code, Section 847; and Rule 42, 
Federal Rules of Criminal Procedure. 

70. Crime on Indian Reservation; In¬ 
ducing Conveyance of Indian Trust 
Land; Crime on Government Reserva¬ 
tion; Embezzlement or Theft of Indian 
Property. Title 18, United States Code, 
Sections 7 and 13. 

71. Bills of Lading Act. Title 49, 
United States Code, Section 121. 

72. Obstruction of Criminal Investi¬ 
gations. Title 18, United States Code, 
Sections 1503 through 1510. 

73. Application for Pardon After 
Completion of Sentence and Applica¬ 
tion for Executive Clemency. This 
classification concerns the FBI’s back¬ 
ground investigation in connection 
with pardon applications and requests 
for executive clemency. 

74. Perjury. Title 18, United States 
Code. Sections 1621, 1622 and 1623. 

75. Bondsmen and Sureties. Title 18, 
United States Code, Section 1506. 


76. Escaped Federal Prisoner; Escape 

and Rescue; Probation Violator; 
Parole Violator; Mandatory Release 
Violator. Title 18. United States Code, 
Sections 751-757, 1072; Title 18. 

United States Code. Sections 3651- 
3656; and Title 18. United States Code, 
Sections 4202-4207, 5037, and 4161- 
4166. 

77. Applicants (Special Inquiry, De¬ 
partmental and Other Government 
Agencies, except those having special 
classifications). This classification 
covers the background investigations 
conducted by the FBI in connection 
with the aforementioned positions. 

78. Illegal Use of Government Trans¬ 
portation Requests. Title 18. United 
States Code, Sections 287, 495, 508, 
641, 1001 and 1002. 

79. Missing Persons. This classifica¬ 
tion covers the FBI’s Identification Di¬ 
vision’s assistance in the locating of 
missing persons. 

80. Laboratory Research Matters. At 
FBI Headquarters this classification is 
used for Laboratory research matters. 
In field office files this classification 
covers the FBI’s public affairs matters 
and involves contact by the FBI with 
the general public. Federal and State 
agencies, the Armed Forces, corpora¬ 
tions, the news media and other out¬ 
side organizations. 

81. Gold Hoarding. 1933-45. Gold 
Hoarding investigations conducted in 
accordance with an Act of March 9, 
1933 and Executive Order issued 
August 28. 1933. Bureau instructed by 
Department to conduct no further in¬ 
vestigations in 1935 under the Gold 
Reserve Act of 1934. Thereafter, all 
correspondence referred to Secret 
Service. 

82. War Risk Insurance (National 
Service Life Insurance) (obsolete). 
This classification covers ^ investiga¬ 
tions conducted by the FBI'in connec¬ 
tion with civil suits filed under this 
statute. 

83. Court of Claims. This classifica¬ 
tion covers requests for investigation 
of cases pending in the Court of 
Claims from the Assistant Attorney 
General in charge of the Civil Division 
of the Department of Justice. 

84. Reconstruction Finance Corpora¬ 
tion Act (obsolete). Title 15, United 
States Code, Chapter 14. 

85. Home Owner Loan Corporation 
(obsolete). This classification con¬ 
cerned complaints received by the FBI 
about alleged violations of the Home 
Owners Loan Act. which were referred 
to the Home Owners Loan Corpora¬ 
tion. Title 12, United States Code, Sec¬ 
tion 1464. 

86. Federal Lending and Insurance 
Agencies. Title 15, United States Code, 
Section 645; Title 18, United States 
Code, Sections 212, 213, 215, 216, 217, 
657, 658, 1006, 1011, 1013, 1014, 1907, 
1908 and 1909. 
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87. Interstate Transportation of 
Stolen Property (Fraud by Wire, 
Radio, or Television). Title 18. United 
States Code, Sections 2311, 2314. 2315 
and 2318. 

88. Unlawful Flight to Avoid Pros¬ 
ecution. Custody, or Confinement; Un¬ 
lawful Flight to Avoid Giving Testimo¬ 
ny. Title 18, United States Code, Sec¬ 
tions 1073 and 1074. 

89. Assulting or Killing a Federal Of¬ 
ficer, Congressional Assassination 
Statute. Title 18, United States Code, 
Sections 111, 1114. 2232. 

90. Irregularities in Federal Penal 
Institutions. Title 18, United States 
Code, Sections 1791 and 1792. 

91. Bank Burglary; Bank Larceny; 
Bank Robbery. Title 18, United States 
Code. Section 2113. 

92. Anti-Racketeering; A. R. f Lea 
Act; A. R.. Interference with Govern¬ 
ment Communications System; A. R., 
Hobbs Act. Title 18. United States 
Code, Section 3237. 

93. Ascertaining Financial Ability. 
This classification concerns requests 
by the Department of Justice for the 
FBI to ascertain a person's ability to 
pay a claim, fine or judgment obtained 
against him by the United States Gov¬ 
ernment. 

94. Research Matters. This classifi¬ 
cation concerns all general correspon¬ 
dence of the FBI with private individ¬ 
uals which does not involve any sub¬ 
stantive violation of Federal law. 

95. Laboratory Cases (Examination 
of Evidence in Other Than Bureau 
Cases). This classification concerns 
non-FBI cases where a duly constitut¬ 
ed State, county or a municipal law 
enforcement agency in a criminal 
matter has requested an examination 
of evidence by the FBI Laboratory. 

96. Alien Applicant (obsolete). Title 
10. United States Code, Section 310. 

97. Registration Act. Title 18, United 
States Code, Section 951; Title 22, 
United States Code, Sections 611-621; 
Title 50, United States Code, Sections 
851-857. 

98. Sabotage. Title 18, United States 
Code, Sections 2151-2156; Title 50, 
United States Code, Section 797. 

99. Plant Survey (obsolete). This 
classification covers a program where¬ 
in the FBI inspected industrial plants 
for the purpose of making suggestions 
to the operators of those plants to pre¬ 
vent espionage and sabotage. 

100. Domestic Security. This classifi¬ 
cation covers investigations by the 
FBI in the domestic security field. 

101. Hatch Act (obsolete). Pub. L. 
252, 76th Congress. 

102. Voorhis Act. Title 18, United 
States Code, Section 1386. 

103. Interstate Transportation of 
Stolen Cattle. Title 18. United States 
Code, Sections 2311, 2316 and 2317. 

104. Servicemen's Dependents 
Allowance Act of 1942 (obsolete). Pub. 


L. 625. 77th Congress, Sections 116- 
119. 

105. Foreign Counterintelligence 
Matters. Attorney General Guidelines 
on Foreign Counterintelligence. Ex¬ 
ecutive Order 11905. 

106. Alien Enemy Control; Escaped 
Prisioners of War and Internees. 1944- 
55. Suspects were generally suspected 
escaped prisoners of war, members of 
foreign organizations, failed to register 
under the Alien Registration Act. 
Cases ordered closed by Attorney Gen¬ 
eral after alien enemies returned to 
their respective countries upon termi¬ 
nation of hostilities. 

107. Denaturalization Proceedings 
(obsolete). This classification covers 
investigations concerning allegations 
that an individual fraudulently swore 
allegiance to the United States or in 
some other manner illegally obtained 
citizenship to the U.S. Title 8, United 
States Code, Section 738. 

108. Foreign Travel Control (obso¬ 
lete). This classification concerns secu¬ 
rity-type investigations wherein the 
subject is involved in foreign travel. 

109. Foreign Political Matters. This 
classification is a control file utilized 
as a repository for intelligence infor¬ 
mation concerning foreign political 
matters broken down by country. 

110. Foreign Economic Matters. This 
classification is a control file utilized 
as a repository for intelligence infor¬ 
mation concerning foreign economic 
matters broken down by country. 

111. Foreign Social Conditions. This 
classification is a control file utilized 
as a repository for intelligence infor¬ 
mation concerning foreign social con¬ 
ditions broken down by country. 

112. Foreign Funds. This classifica¬ 
tion is a control file utilized as a re¬ 
pository for intelligence information 
concerning foreign funds broken down 
by country. 

113. Foreign Military and Naval 
Matters. This classification is a control 
file utilized as a repository for intelli¬ 
gence information concerning foreign 
military and naval matters broken 
down by country. 

114. Alien Property Custodian 
Matter (obsolete). Title 50, United 
States Code, Sections 1 through 38. 
This classification covers investiga¬ 
tions concerning ownership and con¬ 
trol of property subject to claims and 
litigation under this statute. 

115. Bond Default; Bail Jumper. 
Title 18. United States Code, Sections 
3146-3152. 

116. Department of Energy, Appli¬ 
cant; Department of Energy, Employ¬ 
ee. This classification concerns back¬ 
ground investigations conducted in 
connection with employment with the 
Department of Energy. 

117. Department of Energy, Crimi¬ 
nal. Title 42. United States Code, Sec¬ 
tions 2011-2281; Pub. L. 93-438. 


118. Applicant, intelligence Agency 
(obsolete). This classification covers 
applicant background investigations 
conducted of persons under considera¬ 
tion for employment by the Central 
Intelligence Group. 

119. Federal Regulations of Lobby¬ 
ing Act. Title 2, United States Code, 
Sections 261-270. 

120. Federal Tort Claims Act. Title 
28, United States Code, Sections 2671 
to 2680. Investigations are conducted 
pursuant to specific request from the 
Department of Justice in connection 
with cases in which the Department of 
Justice represents agencies sued under 
the Act. 

121. Loyalty of Government Employ¬ 
ees (obsolete). Executive Order 9835. 

122. Labor Management Relations 
Act, 1947. Title 29, United States Code, 
Sections 161,162, 176-178 and 186. 

123. Special Inquiry, State Depart¬ 
ment, Voice of America (U.S. Informa¬ 
tion Center) (Pub. L. 402, 80th Con¬ 
gress). This classification covers loyal¬ 
ty and security investigations on per¬ 
sonnel employed by or under consider¬ 
ation for employment for Voice of 
America. 

124. European Recovery Program 
(International Cooperation Adminis¬ 
tration), formerly Foreign Operations 
Administration, Economic Coopera¬ 
tion Administration or E.R.P., Europe¬ 
an Recovery Program; A.I.D., Agency 
for International Development (obso¬ 
lete). This classification covers securi¬ 
ty and loyalty investigations of per¬ 
sonnel employed by or under consider¬ 
ation for employment with the Euro¬ 
pean Recovery Program. Pub. L. 472, 
80th Congress. 

125. Railway Labor Act; Railway 
Labor Act—Employer’s Liability Act. 
Title 45. United States Code, Sections 
151-163 and 181-188. 

126. National Security Resources 
Board, Special Inquiry (obsolete). This 
classification covers loyalty investiga¬ 
tions on employees and applicants of 
the National Security Resources 
Board. 

127. Sensitive Positions in the 
United States Government, Pub. L. 
266 (obsolete). Pub. L. 266, 81st Con¬ 
gress. 

128. International Development Pro¬ 
gram (Foreign Operations Administra¬ 
tion). This classification covers back¬ 
ground investigations conducted on in¬ 
dividuals who are to be assigned to 
duties under the International Devel¬ 
opment Program. 

129. Evacuation Claims (obsolete). 
Pub. L. 886, 80th Congress. 

130. Special Inquiry. Armed Forces 
Security Act (obsolete). This classifica¬ 
tion covers applicant-type investiga¬ 
tions conducted for the Armed Forces 
security agencies. 
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131. Admiralty Matter. Title 46. 
United States Code. Sections 741 to 
752 and 781 to 799. 

132. Special Inquiry. Office of De¬ 
fense Mobilization (obsolete). This 
classification covers applicant-type in¬ 
vestigations of individuals associated 
with the Office of Defense Mobiliza¬ 
tion. 

133. National Science Foundation 
Act. Applicant (obsolete). Pub. L. 507. 
81st Congress. 

134. Security Informants. This clas¬ 
sification concerns individuals who 
provide information to the FBI con¬ 
cerning Foreign Counterintelligence 
matters. 

135. PROSAB (Protection of Strate¬ 
gic Air Command Bases of the U.S.A. 
Air Force). This classification covered 
contacts with individuals with the aim 
to develop information useful to pro¬ 
tect bases of the Strategic Air Com¬ 
mand. 

136. American Legion Contact (obso¬ 
lete). This classification covered liai¬ 
son contacts with American Legion of¬ 
ficers. 

137. Criminal Informants. This clas¬ 
sification concerns individuals who 
furnish information to the FBI con¬ 
cerning criminal violations on a con¬ 
tinuing and confidential basis. 

138. Loyalty of Employees of the 
United Nations and Other Public In¬ 
ternational Organizations. This classi¬ 
fication concerns FBI investigations 
based on referrals from the Civil Serv¬ 
ice Commission wherein a question or 
allegation has been received regarding 
the applicant's loyalty to the U.S. 
Government as described in Executive 
Order 10422. 

139. Interception of Communications 
(Formerly. Unauthorized Publication 
or Use of Communications). Title 47. 
United States Code, Section 605; Title 
47. United States Code, Section 501; 
Title 18. United States Code, Sections 
2510-2513. 

140. Security of Government Em¬ 
ployees; S.G.E., Fraud Against the 
Government. Executive Order 10450. 

141. False Entries in Records of In¬ 
terstate Carriers. Title 47. United 
States Code. Section 220; Title 49. 
United States Code, Section 20. 

142. Illegal Use of Railroad Pass. 
Title 49, United States Code, Section 
1 . 

143. Interstate Transportation of 
Gambling Devices. Title 15, United 
States Code, Sections 1171 through 
1180. 

144. Interstate Transportation of 
Lottery Tickets. Title 18. United 
States Code, Section 1301. 

145. Interstate Transportation of 
Obscene Matter; Broadcasting Ob¬ 
scene Language. Title 18, United 
States Code, Sections 1462, 1464 and 
1465. 


146. Interstate Transportation of 
Prison-Made Goods. Title 18. United 
States Code, Sections 1761 and 1762. 

147. Federal Housing Administration 
Matters. Title 18, United States Code, 
Sections 1010, 709, 657 and 1006; Title 
12, United States Code, Sections 1715 
and 1709. 

148. Interstate Transportation of 
Fireworks. Title 18. United States 
Code, Section 836. 

149. Destruction of Aircraft or 
Motor Vehicles. Title 18, United States 
Code, Sections 31 through 35. 

150. Harboring of Federal Fugitives, 
Statistics. 

151. (Referral cases received from 
CSC under Pub. L. 298). Agency for 
International Development; Depart¬ 
ment of Energy (Civil Service Commis¬ 
sion); National Aeronautics and Space 
Administration; National Science 
Foundation; Peace Corps; Action; U.S. 
Arms Control and Disarmament 
Agency; World Health Organization; 
International Labor Organization; U.S. 
Information Agency. This classifica¬ 
tion covers referrals from the Civil 
Service Commission where an allega¬ 
tion has been received regarding an 
application's loyalty to the U.S. Gov¬ 
ernment. These referrals refer to ap¬ 
plicants from Peace Corps. Depart¬ 
ment of Energy, National Aeronautics 
and Space Administration, Nuclear 
Regulatory Commission, United States 
Arms Control and Disarmament 
Agency and the United States Infor¬ 
mation Agency. 

152. Switchblade Knife Act. Title 15. 
United States Code. Sections 1241 
through 1244. 

153. Automobile Information Disclo¬ 
sure Act. Title 15, Unite* States Code, 
Sections 1231, 1232 and 1233. 

154. Interstate Transportation of 
Unsafe Refrigerators. Title 15. United 
States Code, Sections 1211 through 
1214. 

155. National Aeronautics and Space 
Act of 1958. Title 18, United States 
Code, Section 799. 

156. Welfare and Pension Plans Dis¬ 
closure Act. Title 29, United States 
Code. Sections 1021-1029, 1111, 1131. 
and 1141; Title 18. United States Code. 
Sections 644, 1027, and 1954. 

157. Extremist Matters; Civil Unrest. 
This classification concerns FBI re¬ 
sponsibility for reporting information 
on civil disturbances or demonstra¬ 
tions. The FBI's investigative responsi¬ 
bility is based on the Attorney Gener¬ 
al's Guidelines for Reporting on Civil 
Disorders and Demonstrations Involv¬ 
ing a Federal Interest which became 
effective April 5. 1976. 

158. Labor-Management Reporting 
and Disclosure Act of 1959 (Security 
Matter) (obsolete). Pub. L. 86-257, Sec¬ 
tion 504. 

159. Labor-Management Reporting 
and Disclosure Act of 1959 (Investiga¬ 


tive Matter). Title 29. United States 
Code. Sections, 501, 503, 504, 522, and 
530. 

160. Federal Train Wreck Statute. 
Title 18, United States Code. Section 
1992. 

161. Special Inquiries for White 
House, Congressional Committee and 
Other Government Agencies. This 
classification covers investigations re¬ 
quested by the White House, Congres¬ 
sional committees or other Govern¬ 
ment agencies. 

162. Interstate Gambling Activities. 
This classification covers information 
acquired concerning the nature and 
scope of illegal gambling activities in 
each field office. 

163. Foreign Police Cooperation. 
This classification covers requests by 
foreign police for the FBI to render in¬ 
vestigative assistance to such agencies. 

164. Crime Aboard Aircraft. Title 49. 
United States Code, Section 1472 and 
1473. 

165. Interstate Transmission of Wa¬ 
gering Information. Title 18, United 
States Code, Section 1084. 

166. Interstate Transportation in Aid 
of Racketeering. Title 48. United 
States Code, Section 1952. 

167. Destruction of Interstate Prop¬ 
erty. Title 15, United States Code, Sec¬ 
tions 1281 and 1282. 

168. Interstate Transportation of 
Wagering Paraphernalia. Title 18, 
United States Code, Section 1953. 

169. Hydraulic Brake Fluid Act (ob¬ 
solete); 76 Stat. 437. Pub. L. 87-637. 

170. Extremist Informants (obso¬ 
lete). This classification concerns indi¬ 
viduals who provided information on a 
continuing basis on various extremist 
elements. 

171. Motor Vehicle Seat Belt Act 
(obsolete). Pub. L. 88-201, 80th Con¬ 
gress. 

172. Sports Bribery. Title 18. United 
States Code. Section 224. 

173. Public Accommodations, Civil 
Rights Act of 1964 Public Facilities, 
Civil Rights Act of 1964 Public Educa¬ 
tion, Civil Rights Act of 1964 Employ¬ 
ment, Civil Rights Act of 1964. Title 
42, United States Code. Section 2000; 
Title 18, United States Code, Section 
245. 

174. Explosives and Incendiary De¬ 
vices; Bomb Threats (Formerly, Bomb¬ 
ing Matters; Bombing Matters, 
Threats). Title 18, United States Code. 
Section 844. 

175. Assaulting the President (or 
Vice President) of the United States. 
Title 18, United States Code, Section 
1751. 

176. Anti-riot Laws. Title 18, United 
States Code. Section 245. 

177. Discrimination in Housing. Title 
42. United States Code. Sections 3601- 
3619 and 3631. 
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178. Interstate Obscene or Harassing 
Telephone Calls. Title 47. United 
States Code, Section 223. 

179. Extortionate Credit Transac¬ 
tions. Title 18, United States Code, 
Sections 891-896. 

180. Desecration of the Flag. Title 
18. United States Code, Section 700. 

181. Consumer Credit Protection 
Act. Title 15. United States Code, Sec¬ 
tion 1611. 

182. Illegal Gambling Business: Il¬ 
legal Gambling Business, Obstruction: 
Illegal Gambling Business; Forfeiture. 
Title 18, United States Code, Section 
1955; Title 18. United States Code, 
Section 1511. 

183. Racketeer. Influenced and Cor¬ 
rupt Organizations. Title 18, United 
States Code. Sections 1961-1968. 

184. Police Killings. This classifica¬ 
tion concerns investigations conducted 
by the FBI upon written request from 
local Chief of Police or duly constitut¬ 
ed head of the local agency to actively 
participate in the investigation of the 
killing of a police officer. These inves¬ 
tigations are based on a Presidential 
Directive dated June 3,1971. 

185. Protection of Foreign Officials 
and Officials Guests of the United 
States. Title 18. United States Code. 
Sections 112, 970. 1116. 1117 and 1201. 

186. Real Estate Settlement Proce¬ 
dures Act of 1974. Title 12, United 
States Code. Section 2602; Title 12. 
United States Code, Section 2606; and 
Title 12, United States Code. Section 
2607. 

187. Privacy Act of 1974, Criminal. 
Title 5, United States Code, Section 
552a.. 

188. Crime Resistance. This classifi¬ 
cation covers FBI efforts to develop 
new or improved approaches, tech¬ 
niques, systems, equipment and de¬ 
vices to improve and strengthen law 
enforcement as mandated by the Om¬ 
nibus Crime Control and Safe Streets 
Act of 1968. 

189. Equal Credit Opportunity Act. 
Title 15, United States Code, Section 
1691. 

190. Freedom of Information/Priva¬ 
cy Acts. This classification covers the 
creation of a correspondence file to 
preserve and maintain accurate rec¬ 
ords concerning the handling of a re¬ 
quests for records submitted pursuant 
to the Freedom of Information—Priva¬ 
cy Acts. 

191. False Identify Matter. This clas¬ 
sification covers the FBI’s study and 
examination of criminal elements ef¬ 
forts to create false identities. 

192. Hobbs Act—Financial Institu¬ 
tions. Title 18. United States Code, 
Section 1951. 

193. Hobbs Act—Commercial Institu¬ 
tions. Title 18. United States Code. 
Section 1951; and Title 47. United 
States Code, Section 506. 


194. Hobbs Act—Corruption of 
Public Officials. Title 18, United 
States Code, Section 1951. 

195. Hobbs Act—Labor Related. Title 
18, United States Code, Section 1951. 

196. Fraud by Wire. Title 18, United 
States Code, Section 1343. 

197. Civil Actions or Claims Against 
the Government. This classification 
covers all civil suits involving FBI mat¬ 
ters and most administrative claims 
filed under the Federal Tort Claims 
Act arising from FBI activities. 

198. Crime on Indian Reservations. 
Title 18. United States Code, Sections 
1151, 1152, and 1153. 

199. Foreign Counterintelligence- 
Terrorism. Attorney General Guide¬ 
lines on Foreign Counterintelligence. 
Executive Order 11905. 

200. Foreign Counterintelligence 

Matters. Attorney General Guidelines 
on Foreign Counterintelligence. Ex¬ 
ecutive Order 11905. 

201. Foreign Counterintelligence 

Matters. Attorney General Guidelines 
on Foreign Counterintelligence. Ex¬ 
ecutive Order 11905. 

202. Foreign Counterintelligence 

Matters. Attorney General Guidelines 
on Foreign Counterintelligence. Ex¬ 
ecutive Order 11905. 

203. Foreign Counterintelligence 

Matters. Attorney General Guidelines 
on Foreign Counterintelligence. Ex¬ 
ecutive Order 11905. 

204. Federal Revenue Sharing. This 
classification covers FBI investigations 
conducted where the Attorney Gener¬ 
al has been authorized to bring civil 
action whenever he has reason to be¬ 
lieve that a pattern or practice of dis¬ 
crimination in disbursement of funds 
under the Federal Revenue Sharing 
statute exists. 

Files kept in FBI Field Offices- 
Field offices maintain certain records 
that are not contained at FBI Head¬ 
quarters that include files, index 
cards, and related material pertaining 
to cases in which there was no 
prosecutive action undertaken; perpe¬ 
trators of violations not developed 
during investigation; or investigation 
revealed allegations were unsubstanti¬ 
ated or not within the investigative ju¬ 
risdiction of the Bureau. These inves¬ 
tigations were closed in field offices 
and correspondence not forwarded to 
FBI Headquarters. 

Duplicate records and records which 
extract information reported in the 
main files are also kept in the various 
divisions of the FBI to assist them in 
their day-to-day operation. These rec¬ 
ords are lists of individuals which con¬ 
tain certain biographic data, including 
physical description and photograph. 
They may also contain information 
concerning activities of the individual 
as reported to FBIHQ by the various 
field offices. The establishment of 
these lists is necessitated by the needs 


of the Divisions to have immediate 
access to pertinent information 
duplicative of data found in the Cen¬ 
tral Records without the delay caused 
by a time-consuming manual search of 
central indices. The manner of segre¬ 
gating these individuals varies depend¬ 
ing on the particular needs of the FBI 
Division. The information pertaining 
to individuals who are a part of the 
list is derivative of information con¬ 
tained in the Central Records System. 
These duplicative records fall into the 
following categories: 

(1) Listings of individual used to 
assist in the location and apprehen¬ 
sion of individuals for whom legal 
process is outstanding (fugitives); 

(2) Listings of individuals used in the 
identification of particular offenders 
in cases where the FBI has jurisdic¬ 
tion. These listings include various 
photograph albums and background 
data concerning persons who have 
been formerly charged with a particu¬ 
lar crime and who may be suspect in 
similar criminal activities; and photo¬ 
graphs of individuals who are un¬ 
known but suspected of involvement 
in a particular criminal activity, for 
example, bank surveillance photo¬ 
graphs; 

(3) Listings of individuals as part of 
an overall criminal intelligence effort 
by the FBI. This would include photo¬ 
graph albums, lists of individuals 
known to be involved in criminal activ¬ 
ity, including theft from interstate 
shipment, interstate transportation of 
stolen property, and individuals in the 
upper echelon of organized crime; 

(4) Listings of individuals in connec¬ 
tion with the FBI’s mandate to carry 
out Presidential directives on January 
8, 1943. July 24, 1950, December 15, 
1953, and February 18. 1976, which 
designated the FBI to carry out inves¬ 
tigative work in matters relating to es¬ 
pionage, sabotage, and foreign coun¬ 
terintelligence. These listings may in¬ 
clude photograph albums and other 
listings containing biographic data re¬ 
garding individuals. This would in¬ 
clude lists of identified and suspected 
foreign intelligence agents and infor¬ 
mants; 

(5) Special indices duplicative of the 
central Indices used to access the Cen¬ 
tral Records System have been created 
from time to time in conjunction with 
the administration and investigation 
of major cases. This duplication and 
segregation facilitate access to docu¬ 
ments prepared in connection with 
major cases. 

Some of the information contained 
in the main files has also been extract¬ 
ed and placed in computer to enable 
various divisions to retrieve informa¬ 
tion more rapidly by avoiding the need 
for a manual search for information 
maintained in the main files. For ex¬ 
ample, since investigation of major 


FEDERAL REGISTER, VOL 43, NO. 141—FRIDAY, JULY 21, 1978 







NOTICES 


31449 


frauds requires the Agent to collect 
and organize massive volumes of evi¬ 
dence and other investigative informa¬ 
tion, the FBI is using computers to do 
this in a more accurate and expedi¬ 
tious manner. Additionally, Agents oc¬ 
casionally seize evidence in computer¬ 
ized form and FBI computers are used 
to organize and sort the information 
in preparation for trial. 

Also, personnel type information 
dealing with such matters as attend¬ 
ance and production and accuracy re¬ 
quirements is maintained by some divi¬ 
sions. 

[The following chart identifies var¬ 
ious listings or indexes maintained by 


the FBI which have been or are being 
used by various divisions of the FBI in 
their day-to-day operations. The chart 
identifies the list by name, description, 
and use, and where maintained, i.e., 
FBI Headquarters and/or Field Office. 
The number in parenthesis in the field 
office column indicates the number of 
field offices which maintain these. 
The chart indicates, under “status of 
index,” those indexes which are in cur¬ 
rent use (designated by the word 
“active”) and those which are no 
longer being used, although main¬ 
tained (designated by the word “inac¬ 
tive”). There are 24 separate indices 
which are classified in accordance with 


existing regulations and are not in¬ 
cluded in this chart. The following in¬ 
dices are no longer being used by the 
FBI and are being maintained at 
FBIHQ pending receipt of authority 
to destroy: Black Extremist Photo 
Index; Black Panther Party Photo 
Index; Black United Front Index; 
Communist Party Photo Album (Na¬ 
tional); Communist Party Photo 
Album (Regional); Fugitive Alert File; 
Pimp Photo Album; Reserve Index; 
Security Index; Security Photo 
Album; Top Hoodlum Album; Top 
Jewel Thief Index; and Wounded 
Knee Album. 


Title of Index 


Maintained at— 

Description and use Status of Index Headquarters Field Office 


Administrative Index (ADEX).— -Consists of cards with descriptive data on individuals who were subject to 

investigation in a national emergency because they believed to consti¬ 
tute a potential or actual threat to the internal security of the United 
States. When ADEX was started in 1971, it was made up of people who 
were formerly on the Security Index. Reserve Index, and Agitator Index. 
The index is maintained in two separate locations in FBI Headquarters. 
ADEX was discontinued in January 1976. The computer section of the 
FBI has in storage on computer tape all the Individuals who were on 
ADEX when it was discontinued. 

Associates of DEA Class I Narcotics Consists of a computer listing of Individuals whom DEA has identified as 
Violators Listing. associates of Class I Narcotics Violators. 

Background Investigation Index—De- Consists of cards on persons who have been the subject of a full field in- 
partment of Justice. vestigation in connection with their consideration for employment in 

sensitive positions with Department of Justice, such as U.S. Attorney, 
Federal Judge, or a high level Departmental position. 

Background Investigation Index— Consists of cards on persons who have been the subject of a full field in- 
White House. Other Executive vestigation in connection with their consideration for employment in 
Agencies, and Congress. sensitive positions with the White House. Executive agencies (other 

than the Department of Justice) and the Congress. 

Bank Fraud and Embezzlement Index Consists of individuals who have been the subject of “Bank Fraud and 

Embezzlement” investigation. This file is used as an investigative aid. 

Bank Robbery Album... Consists of photos of bank robbers, burgiarers. and larceny subjects. In 

some field offices it will also contain pictures obtained from local police 
departments of known armed robbers and thus potential bank robbers. 
This index is used to develop investigative leads in bank robbery cases 
and may also be used to show to witnesses of bank robberies. It is usual¬ 
ly filed by race, height, and age. This index is also maintained in one 
resident agency (a suboffice of a field office). 

Bank Robbery Nickname Index............ Consists of nicknames used by known bank robbers. The Index card on 

each would contain the real name and method of operation and are filed 
in alphabetical order. 

Bank Robbery Note File...... Consists of photographs of notes used in bank robberies in which the sus¬ 

pect has been identified. This index is used to help solve robberies in 
which the suspect has not been identified but a note was left. The note 
is compared with the index to try to match the sentence structure and 
handwriting for the purpose of identifying possible suspects. 

Bank Robbery Suspect Index..Consists of a control file or index cards with photos. If available, or bank 

robbers of burglars. In some field offices these people may be part of the 
bank robbery album. This index is generally maintained and used In the 
same manner as the bank robbery album. 

Bombing Suspect. Explosives and In- Consists of cards in most cases on people who have the propensity for vto- 
cendiary Devices File. ience and the potential for using explosives or incendiary devices. It is 

used in investigating unknown subject bombing cases. 

Car Ring Case Photo Album.. Consists of photos of subject and suspects involved in a large car theft 

ring investigation. It is used as an investigative aid. 

Car Ring Case Photo Album and Consists of photos of subjects and suspects involved in a large car theft 
Index - ring investigation. The card index maintained in addition to the photo 

album contains the names and addresses appearing on fraudulent title 
histories for stolen vehicles. Mast of these names appearing on these 
titles are fictitious. Both the photo album and card indexes are used as 
an investigative aid. 

Car Ring Case Toll Call Index —- Consists of cards with information on persons who subscribe to telephone 

numbers to which toll calls have been placed by the major subjects of a 
large car theft ring investigation. It is maintained numerically by tele¬ 
phone number. It is used to facilitate the development of probable cause 
* for a court-approved wiretap. 

Car Ring Theft Working Index..—_ Contains cards on individuals involved In car ring theft cases on which the 

FBI laboratory is doing examination work. 

Cartage Album. Consists of photos with descriptive data of Individuals who have been con¬ 

victed of theft from interstate shipment or interstate transportation of 
stolen property where there is a reason to believe they may repeat the 
offense. It is used in investigating the above violations. 

Channelizing Index.. Consists of cards with the names and case file numbers of people who are 

frequently mentioned in informant reports. The index is used to facili¬ 
tate the distributing or channeling of informant reports to appropriate 
files. 
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Maintained at— 


Title of Index 


Description and use 


Status of Index Headquarters Field Office 


Check Circular File_ Consists of fliers filed numerically In a control file on fugitives who are Active. 

notorious fraudulent check passers and who are engaged in a continuing 
operation of passing checks. The fliers which include the subject's name, 
photo, a summary of the subject’s method of operation and other identi¬ 
fying data is used to alert other FBI field offices and business establish¬ 
ments which may be the victims of bad checks. 

Classified Alphabetical Retrieval and Contains cards on foreign nationals. U.S. citizens and hostile intelligence Active....... 

Reference Index. service targets identified by highly sensitive sources. It is used only for 

reference and retrieval purposes. 

Computerized Telephone Number Consists of a computer listing of telephone numbers (and subscriber’s Inactive. 

File (CTNF) Intelligence. names and addresses) alleged to have been used by extremists and revo¬ 

lutionaries. These numbers were matched with other telepone numbers 
discovered during Investigations to determine possible connections with 
known extremists and revolutionaries. This information was gathered 
from telephone company toll records. The index was developed to facili¬ 
tate FBI efforts to locate persons It classified as extremists and revolu¬ 
tionary. The FBI discontinued using this computerized information In 
r February 1975 but the computer tapes of the following individuals and 

organizations arc in storage: (1) A1 Fatah (an Arab terrorist group). (2) 

Weatherman. (3) New Left, and (4) Black and other ethnic extremists. 

Computerized Telephone FUe (CTNF) Consists of computerized listing of telephone numbers (and subscriber’s Active...-- 

Organized Crime and Gambling. name and address) utilized by organized crime and gambling figures. 

These numbers are matched with telephone numbers obtained through 
subpena in subsequent investigations, usually to determine possible con¬ 
nections with organized crime and gambling figures. Subscriber’s name 
and address to telephone numbers of telephones used by known orga¬ 
nized crime and gambling figures are retrievable through this index. 

Confidence Game (Film Flam) Album Consists of photos with descriptive information on Individuals who have Active-....— 

been arrested for confidence games and related activities. It is used as an 
Investigative aid. 

Copyright Matters Index..-_Consists of cards of individuals who are film collectors and film titles. It is Active... 

used as a reference in the investigation of copyright matters. 

Criminal Intelligence Index....__ Consists of cards with name and file number of individuals who have Active. 

become the subject of an antiracketeering investigation. The index Is 
used as a quick way to ascertain file numbers and the correct spelling of 
names. This index is also maintained in one resident agency. 

Criminal Informant Index_..... Consists of cards containing Identity and brief background information on Active- 

all active and Inactive informants furnishing information in the criminal 


Yes.. Yes (43) 

Yes.—.No 

Yes...No 


Yes..Yes (27) 


No.-.Yes (4) 

No..-....Yes (l) 

No_Yes (2) 

Yes.No 


DEA Class I Narcotics Violators List¬ 
ing. 


Deserter Index--- 

Evidence Control Index- 


Extremist Informant Index. 


Extremist Photo Album. 


Inactive- 


False Identities Index., 


Active- 


False Identities Program List.. 

False Identity Photo Album.-- 

FBI Wanted Persons Index -....-- 

Foreign Counterintelligence (FCI) 
Asset Index. 

Fraud Against the Government Index 
Fugitive Bank Robbers File.. 


Fuerzas Am ad os De Llbercion Nation¬ 
al (FALN) Index. 


Gambling Case Listing- 
General Security Index.. 


Consists of a computer listing of narcotic violators—persons known to Active.. 
manufacture, supply, or distribute large quantities of illicit drugs—with 
background data. It is used by the FBI in their role of assisting DEA in 
disseminating Intelligence data concerning illicit drug trafficking. This 
Index is also maintained in two resident agencies. 

Contains cards with the names of individuals who are known military de¬ 
serters. It is used as an investigative aid. 

Consists of cards maintained by the FBI laboratory containing the names 
of suspects victims, etc., in matters which are currently under examina¬ 
tion or have undergone examination within the last 3 years. The index is 
used to facilitate the efficient management of evidence examinations. 

Consists of cards with identity and background data on all inactive ex¬ 
tremist informants. It was used as a reference to aid in the supervision 
of the informant program. This index has discontinued in November 
1978. 

Consists of photos mounted on pages containing descriptions of known ex¬ 
tremist fugitives and Informants. All persons in the Key Extremist pro¬ 
gram were Included in this album. Used for ready reference and fugitive 
identification. This photo album was discontinued in January 1977. 

Contains cards with the names of deceased individuals whose birth certifi¬ 
cates have been obtained by other persons for possible false identifica¬ 
tion uses and in connection with which the FBI laboratory has been re¬ 
quested to perform examinations. 

Consists of a listing of names of deceased individuals whose birth certifi¬ 
cates have been obtained after the person's death, and thus whose 
names are possibly being used for false identification purposes. The list¬ 
ing is maintained as part of the FBI's program to find persons using 
false identities for Illegal purposes. 

Consists of names and photos of people who have been positively identi¬ 
fied as using a false identification. This Is used as an investigative aid in 
the FBI’s investigation of false Identities. 

Consists of cards on persons being sought on the basis of Federal warrants 
covering violations which fall under the Jurisdiction of the FBI. It is 
used as a ready reference to identify those fugitives. 

Consists of cards with Identity background data on all active and Inactive 
operational and informational assets in the foreign counterintelligence 
field. It is used as a reference aid of the FCI Asset program. 

Consists of Individuals who have been the subject of a -fraud against the 
Government” Investigation. It is used as an investigative aid. 

Consists of fliers on bank robbery fugitives filed sequentially In a control 
file. FBI Headquarters distributes to the field offices filers on bank rob¬ 
bers in a fugitive status for 15 or more days to facilitate their location. 

Consists of cards on people Interviewed in connection with or suspected of 
belonging to this Puerto Rican nationalist terorist group which has 
claimed responsibility for numerous bombings. It is used to investigate 
bombings. 

Consists of a listing of persons under investigation for gambling on which 
the FBI laboratory has provided assistance since 1969. 

Contains cards on all persons that have been the subject of a security clas¬ 
sification investigation by the FBI field office. These cards are used for 
general reference purposes. 
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Maintained at— 

Title of Index Description and use Status of Index Headquarters Field Office 

Hoodlum License Plate Index —. Consists of cards with the license plates numbers and descriptive data on Active................ No........... Yes (3) 

known hoodlums and cars observed In the vicinity of hoodlum homes. It 
is used for quick identification of such persons in the course of Investiga¬ 
tion. The one Index which is not fully retrievable is maintained by a resi¬ 
dent agency. 

identification Order Fugitive Flyer Consists of fliers filed numerically in a control file. When Immediate leads Active_ Yes. Yes (49) 

™ e * have been exhausted in fugitive investigations and a crime of consider¬ 

able public Interest has been committed, the fliers are given wide circula¬ 
tion among law enforcement agencies throughout the United States and 
are posted in post offices. The fliers contain the fugitive s photograph, 
fingerprints, and description. 

Informant Index- Consists of cards with the name, symbol numbers, and brief background Active_No_ Yes (59) 

information on the following categories of active and Inactive infor¬ 
mants: top echelon criminal Informants, security Informants, criminal 
informants, operational and Informational assets, extremist informants 
(discontinued), plant informant—informants on and about certain mili- 
tery bases (discontinued), and potential cr iminal informants. 

Informants in Other Field Offices, Consists of cards with names and/or symbol numbers of informants in Arrive . n 0 . . Yes (15) 

Index of. other FBI field offices that are in a position to furnish information that 

may be of value to other field offices. Basic background information 
would also be Included on the Index card. 

Interstate Transportation of Stolen Consists of photos and descriptive data on Individuals who are suspects Active_ No_ . Yes (1) 

Aircraft Photo Album. known to have been Involved in interstate transportation of stolen air- ** 

craft. It is used as an investigative aid. 

IRS Wanted List- Consists of one-page fliers from IRS on individuals with background inf or- Active_ No..Yes (11) 

mation who are wanted by IRS for tax purposes. It Is used in the identi¬ 
fication of persons wanted by IRS. 

Jewish Defense League (JDL) Photo Consists of photos and basic data on JDL members. It Is maintained as an Artivp,, . M Yes (1) 

Album. Investigative aidL 

Key Activist Program Photo Album.... Consists of photos mounted on pages containing descriptive data on select- Inactive. Yes Yes (47) 

ed individuals advocating civil disobedience and other unlawful and dis¬ 
ruptive acts. It was used to Intensify the Investigative effort on those 
persons. This index was discontinued in February 1975. 

Key Extremist Program Listing. Contains a listing of selected Individuals who were under investigation for Inactive..—,,...... Yes. No 

extremist activities and on whom Investigation was to be intensified. In¬ 
dividuals included those who traveled extensively and called for civil dis¬ 
obedience and unlawful or disruptive acts. It was used to Intensify the 
investigative effort on those persons. This Index was discontinued in 
February 1975. 

Kidnapping Book.... Consists of data, filed chronologically, on kidnappings that have occurred Active__ Yes__No 

since the early fifties. The victims’ names and the suspects. If known, 

would be listed with a brief description of the circumstances surround¬ 

ing the kidnapping. The file is used as a reference aid in matching up 
prior methods of operation in unsolved kidnapping cases. 

Klan Membership Index........................ Consists of cards of members of the United Klans of America, Inc. It is Active................ No..Yes (3) 

used to readily identify Klan members. One field office has destroyed its 
Klan index subsequent to our review. 

Known Check Passers Album. Consists of photos with descriptive data of persons known to pass stolen. Artiw-, . Yes (4) 

forged, or counterfeit checks. It is used as an investigative aid. 

Known Gambler Index. Consists of cards with names, descriptive data, and sometimes photos of Active. No Yes (5) 

individuals who are known bookmakers'and gamblers. The index is used 
in organized crime and gambling Investigations. Subsequent to GAO's 
review, and at the recommendation of the inspection team at one of the 
two field offices where the index was not fully retrievable, the Index was 
destroyed and thus is not included in the total. 

La Cosa Nostra (LCN) Membership Contains cards on individuals having been identified as members of the Active...._.... Yes Yes (55) 

lndex - LCN index. The cards contain personal data and pictures. The Index is 

used solely by FBI agents for assistance in investigating organized crime 
matters. 

Leased Line Letter Request Index ....... Contains cards on individuals and organizations who are or have been the Active.. Yes._....._ No 

subject of a national security electronic surveillance where a leased line 
letter was necessary. It is used as an administrative and statistical aid. 

Mail Cover Index.... Consists of cards containing a record of all mail covers conducted on indi- Inactive.„ Yes No 

viduals and groups since about January 1973. It was used for reference 
M . In preparing mail cover requests. This index was discontinued in 1975. 

i itary Deserter Index.. Consists of cards containing the names of all military deserters where the Active..-.......™ Yes..™...-....... No 

various military branches have requested FBI assistance in locating. It is 
used as an administrative aid. 

National Bank Robbery Album.. Consists of fliers on bank robbery suspects filed sequentially In a control Active. . Yes..™ - Yes (42) 

file. When an identifiable bank camera photograph is available and the 
case has been under investigation for 30 days without identifying the 
subject, FBIHQ sends a flier to the field offices to help identify the sub- 
ject. 

National Fraudulent Check File- Contains photographs of the signatures on stolen and counterfeit checks. Active_ Yes..No 

It is filed alphabetically but there is no way of knowing if the names are 
real or fictitious. The index is used to help solve stolen check cases by 
matching checks obtained in such cases against the index to identify a 
possible suspect. 

at ional Security Electronic Survell- Contains cards on individuals and organizations on whom a National Secu- Active.™..™. Yes.. No 

lance Card File (Institutions). rity Electronic Surveillance has been Instituted. It is used as an adminis¬ 

trative and statistical aid. 

S^urlty Electronic Survell- Contains cards on Individuals and organizations on whom a National Secu- Active.- Yes.No 

lance Card File (Requests). rity Electronic Surveillance has been requested. It is used as an adminis¬ 

trative and statistical aid. 

auonal Security Index.™...™.....— Consists of cards containing the writing, printing, typewriting, and foreign Active™.—. Yes.................. No 

language writing usually of people known to be Involved In revolutionary 
activities. This index is used to try to associate unsolved matters such as 
comparing a note left In a bombing, back to the file to identify a possible 
suspect. 
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NOTICES 


Title of Index 


Night Depository Trap Index.... 


Organized Crime Photo Album 


Photospread Identification Elimina¬ 
tion Pile. 


Prostitute Photo Album 


Puerto Rican Socialist Part (PSP) 
Album. 

Real Estate Listings Computer Print¬ 
out. 

Revolutionary Communist Party 
(RCP) Photo Album. 


Revolutionary Union Photo Album 
<RU>. 

Royal Canadian Mounted Policle 
(RCMP) Wanted Circular Pile. 

Seattle Liberation Front (SLP) 
Photo Album. 


Security of Government Employees 
Index. 

Security Informant Index — 


Security Subjects Control Index. 


Security telephone Number Index .. 


Selective Service Violators Index, 
Skyjack Fugitive Album.«.. 

Sources of Information Index — 


Special Services Index... 

Stolen Checks and Fraud by Wire 
Index. 

Stop Notices Index-- 


Surveillance Locator Index. 

Symbionese Liberation Army (SLA) 
Index. 

Telephone Number Index—Gamblers. 


Telephone Subscriber and Toll 
Record Check Index. 


Thieves. Couriers, and Fences Photo 
Index. 


Maintained at— 


Description and use 


Status of Index Headquarters Field Office 


Contains cards with the names of persons who have been involved in the 
theft of deposits made in bank night depository boxes. Since these 
thefts have involved various methods, the FBI uses the index to solve 
such cases by matching up similar methods to identify possible suspects. 
Consists of photos and background Information on individuals involved In 
organized crime activities. The index Is used as a ready reference in Iden¬ 
tifying organized crime figures within the field offices’ Jurisdiction. 
Consists of photos of individuals who have been subjects and suspects in 
FBI investigations. It also Includes photos received from other law en¬ 
forcement agencies. These pictures can be used to show witnesses of cer¬ 
tain crimes. 

Consists of photos with background data on prostitutes who have prior 
local or Federal arrests for prostitution. It Is used to identify prostitutes 
in connection with Investigations under the White Slave Traffic Act. 
Consists of photos of members in a leadership of influential position who 
are known to travel on PSP business. It is maintained as a ready refer¬ 
ence to assist in the coverage of the travel of these individuals. 

Consists of a computer printout maintained by name of (a particular 
city’s) real estate listings in Multiple Listing Service for 1974-1975. It 
was used in connection with an investigation. 

Consists of photos mounted on pages containing descriptions of individ¬ 
uals who are leaders and activists in the RCP. The RCP. formerly the 
Revolutionary Union, has been Identified by the FBI to be a Marxist- 
Lenislst-Maoist revolutionary organization which calls for a violent revo¬ 
lution In the United States. This index is used as an Investigative aid.. 

See description and use for RCP Album. This album was discontinued 
after the RU changed its name and an updated photo album was created 
titled (RCP). 

Consists of a control file of individuals with background information of 
persons wanted by the RCMP. It is used to notify the RCMP if an indi¬ 
vidual is located. 

Consists of photos with background information on extremists who are 
fugitives, informants who travel in behalf of the group, members and 
sympathizers of the SLF. It is used for ready identification of individ¬ 
uals involved. 

Contains cards on persons whom the FBI. for security or loyalty pur¬ 
poses, has Investigated under Executive Orders 9835 and 10450. The 
index is used to facilitate the location of the subject’s file. 

Consists of cards containing identity and brief background information 
on all active and Inactive Informants furnishing information In the 
criminal area. 

Consists of cards containing the names and case file numbers of individ¬ 
uals who have been subject to security investigations check. It is used as 
a reference source. 

Contains cards with telephone subscriber Information subpenaed from 
the telephone company in any security Investigation. It is maintained 
numberically by the last three digits in the telephone number. It is used 
for general reference purposes in security investigations. 

Contains cards on Individuals being sought on the basis of Federal war¬ 
rants for violation of the Selective Service Act. 

Contains photographs with descriptive data of fugitives wanted for sky¬ 
jacking. It is used as a reference aid in cases where the fugitive may 
reenter the United States. 

Consists of cards on individuals and organizations such as banks, motels, 
local governments that are willing to furnish Information to the FBI 
with sufficient frequency to justify listing for the benefit of all agents. 
It is maintained to facilitate the use of such sources. 

Contains cards of prominent individuals who are In a position to furnish 
assistance In connection with FBI investigative responsibilities. 

Consists of cards on Individuals Involved in check and fraud by wire viola¬ 
tions. It is used as an Investigative aid 

Consists of cards on names of subjects or property where the field office 
has placed a stop at another law enforcement agency or private business 
such as pawn shops in the event information comes to the attention of 
that agency concerning the subject or property. This Is filed numerically 
by Investigative classification. It is used to Insure that the agency where 
the stop is placed is notified when the subject Is apprehended or the 
property is located or recovered 

Consists of cards with basic data on Individuals and businesses which 
have come under physiucal surveillance in the city in which the field 
office is located. It is used for general reference purposes in 
antiracketeering Investigations. 

Contains cards with mixed subject entries such as individuals, weapons, 
vehicles, etc., thought to have a connection with the SLA. It was used to 
tabulate and retrieve data relating to SLA activities. 

Contains information on persons identified usually as a result of a 
subpena for the names of subscribers to particular telephone numbers or 
toll records for a particular phone number of area gamblers and book¬ 
makers. The index cards are filed by the last three digits of the tele¬ 
phone number. The index is used in gambling Investigations. 

Contains cards with Information on person Identified as the result of a 
formal request or subpena to the phone company for the identity of sub¬ 
scribers to particular telephone numbers. The index cards are filed by 
telephone number and would also include Identity of the subscriber, bill¬ 
ing parties identity, subscribers address, date of request from the tele¬ 
phone company, and file number. 

Consists of photos and background information on Individuals who are or 
are suspected of being thieves, couriers, or fences based on their past ac¬ 
tivity In the area of interstate transportation of stolen property. It is 
used as an investigative aid. 


Active — 

Active.... 

Active.... 


Yes... 

No.„. 

No.... 


No 

Yes (13) 

Yes (14) 
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No- 
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Active.............. 

No 
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Inactive- 

No- 

_ Yes. 

Springfie! 

III. 
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Yes. 
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_ No 

Active ... 

Yes- 

.. No 

Active.. 
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__ Yes (1) 

Active... 

No. 

_ Yes (1) 

Active.. 

Yes. 
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Yes. 

. Yes (5) 

Active 
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Active. 

No......... 
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Active.-. 
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Yes- 
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Yes- 
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Active. 

No. 
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No- 

.Yes (4) 
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Title of Index 


Maintained at— 

Description and use Status of Index Headquarters Field Office 


Toll Record Request Index_- 


Top Burglar Album... 


Top Echelon Criminal Informant Pro¬ 
gram (TECIP) Index. 


Top Ten Program File.. 


Top Thief Program Index.. 


Truck Hijack Photo Album.... 

Truck Thief Suspect Photo Album — 
Traveling Criminal Photo Album_ 


Veterans Administration (VA)/Feder- 
al Housing Administrative Matters 
(FHA) Index. 

Wanted Fliers Fite—, 


Weatherman Fugitive Lead Index.—-. 
Weatherman Photo Album__ 

Wheeldex ——.—.—.. 

White-Collar Crime Index—SBA 

Loans. 

White House Special Index____ 


Witness Protection Program Index.. 


Contains cards on Individuals and organizations on whom toll records have Active_ Yes- 

been obtained in national security related cases and with respect to 
which FBIHQ had to prepare a request letter. It is used primarily to fa¬ 
cilitate the handling of repeat requests on individuals listed. 

Consists of photos and background data of known and suspect top bur- Active..-. No- 

glare involved in the area of Interstate transportation of stolen property. 

It is used as an investigative aid. 

Consists of cards containing Identity and brief background information on Active.. Yes... 

Individuals who are either furnishing high level information in the orga¬ 
nized crime area or are under development to furnish such Information. 

The index is used primarily to evaluate, corroborate, and coordinate in¬ 
formant information and to develop prosecutive data against racket fig¬ 
ures under Federal, State, and local statutes. 

Consists of fliers, filed numerically in a control file, on fugitives consid- Active... 
ered by the FBI to be 1 of the 10 most wanted. Including a fugitive on 
the top 10 usually assures a greater national news coverage as well as na¬ 
tionwide circularization of the flier. 

Consists of cards of individuals who are professional burglars, robbers, or ActiveNo- 
fences dealing In items likely to be passed in interstate commerce or who 
travel Interstate to commit the crime. Usually photographs and back¬ 
ground information would also be obtained on the index card. The index 
is used as an investigative aid. 

Contains photos and descriptive data of individuals who are suspected Active__ No... 

truck hijackers. It is used as an investigative aid and for displaying 
photos to witnesses and/or victims to Identify unknown subjects in hi¬ 
jacking cases. 

Consists of photos and background data on Individuals previously arrested Active..—No... 
or are currently suspects regarding vehicle theft. The index is used as an 
investigative aid. 

Consists of photos with identifying data of individuals convicted of various Active No... 

criminal offenses and may be suspects in other offenses. It is used as an 
Investigative aid. 

Consists of cards of individuals who have been subject of an investigation Active.—™._ No- 

relative to VA and FHA matters. It is used as an Investigative aid. 

& 

Consists of fliers, filed numerically In a control file, on badly wanted fugi- Active.-..——. Yes— 
tlves whose apprehension may be facilitated by a flier. The flier contains 
the names, photograph, aliases, previous convictions, and a caution 
notice. 

Consists of cards of individuals contacted In connection with attempts to Active__No- 

apprehend Weatherman fugitives. 

Consists of photos and descriptions of individuals associated with "Weath- Active.—Yes... 
erman" activities for use as a reference aid in “Weatherman" Investiga¬ 
tions. 

Contains the nicknames and case file numbers of organized crime mem- Active.—... No- 

bere. It is used in organized crime investigations. 

Consists of a computer printout of Individuals who received an SBA loan Inactive..._ No- 

ln one county because of a flood In 1973. This was used to help deter¬ 
mine which loan to investigate for possible fraud. - 

Contains cards on all potential White House appointees, staff members. Active_ Yes- 

guests, and visitors that have been referred to the FBI by the White 
House security office for a records check to identify any adverse or de¬ 
rogatory Information. This index Is used to expedite such checks in view 
of the tight time frame usually required. 

Contains cards on individuals who have been furnished a new identity by Active . Yes,-, 

the U.8. Justice Department because of their testimony in organized 
crime trials. It is used primarily to notify the U.S. Marshal’s 8ervlce 
when information related to the safety of a protected witness comes to 
the FBI’s attention. 


.No 

.Yes (4) 

.No 

.Yes (44) 

.Yes (27) 

.Yes (4) 

.Yes (1) 

.Yes (1) 

.Yes (I) 

.Yes (46) 

.Yes (l) 

.Yes (51) 

.Yes (1) 

. Yes, 

Springfield. 

I1L 

.No 

.Yes (39) 


Authority for maintenance of the system: 

Federal Records Act of 1950. the 
Constitution of the United States, var¬ 
ious provisions of U.S. Code. Executive 
Orders and Presidential directives. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

The records contained in this system 
are utilized by the FBI in support of 
its mission to conduct investigations 
within its jurisdiction and for various 
administrative purposes. Information 
from these files is disseminated to ap¬ 
propriate Federal. State, local, and 
foreign agencies where the right and 
need to have access to this informa¬ 
tion exists—For example, to assist in 
the general crime prevention and de¬ 
tection efforts of the recipient agency. 


Information is also disseminated to 
these agencies and to individuals and 
organizations, where such dissemina¬ 
tion is necessary to elicit information 
from such agencies and individuals. In¬ 
formation from this system is also dis¬ 
seminated during appropriate legal 
proceedings. For example, witness in¬ 
terviews are made available to defend¬ 
ants pursuant to the Jencks Act 
during Federal criminal trails. In the 
event that a system of records main¬ 
tained by this agency to carry out its 
functions indicated a violation or po¬ 
tential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by regu¬ 
lation, rule or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as 


a routine use. to the appropriate 
agency, whether Federal, State, local, 
or foreign, charged with the responsi¬ 
bility of investigating or prosecuting 
such violation or charged with enforc¬ 
ing or implementing the statute, or 
rule, regulation or order issued pursu¬ 
ant thereto. A record from this system 
of records may be disclose as a ‘‘rou¬ 
tine use” to a Federal, State or local 
agency maintaining civil, criminal or 
other relevant enforcement Informa¬ 
tion or other pertinent Information, 
such as current licenses, if necessary 
to obtain information relevant to an 
agency decision concerning the hiring 
or retention of an employee, the issu¬ 
ance of a security clearance, the let¬ 
ting of a contract, or the issuance of a 
license, grant or other benefit. A 
record from this system of records 
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may be disclosed to a Federal agency, 
in response to its request, in connec¬ 
tion with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an investi¬ 
gation of an employee, the letting of a 
contract, or the issuance of a license 
grant or other benefit by the request¬ 
ing agency, to the extent that the in¬ 
formation is relevant and necessary to 
the requesting agency’s decision on 
the matter. For example, in discharg¬ 
ing its obligations under Executive 
Order 10450. this agency would dis¬ 
seminate record information as a 
direct result of a name check request 
submitted by another government 
agency. A record relating to an actual 
or potential civil or criminal violation 
of title 17, United States Code, may be 
disseminated to a person injured by 
such violation to assist him/her in the 
institution or maintenance of a suit 
brought under such title. Background 
and descriptive information on Feder¬ 
al fugitives is disseminated to the gen¬ 
eral public and the news media in an 
effort to bring about the apprehension 
of these wanted individuals. News re¬ 
leases are also disseminated to the 
public and the news media concerning 
apprehensions of FBI fugitives and 
other notable accomplishments. Addi¬ 
tionally, public source information is 
distributed on a continuing basis, upon 
request, to the general public and rep¬ 
resentatives of the media. Upon specif¬ 
ic approval of the Director, informa¬ 
tion may be disseminated from this 
system to individuals in the private 


sector in extenuating circumstances in 
order to protect life or property. Infor¬ 
mation which relates to foreign 
counter-intelligence matters may be 
disseminated to individuals in the pri¬ 
vate sector with the specific authority 
of the Attorney General where he 
deems it necessary in order for the 
Federal Bureau of Investigation (FBI) 
to fulfull its statutory responsibilities 
to investigate espionage in the United 
States. The FBI has received inquires 
from private citizens and Congression¬ 
al offices in behalf of constituents 
seeking assistance in locating such in¬ 
dividuals as missing children or heirs 
to estates. Where the need is acute 
and where it appears FBI files may be 
the only lead in locating the individu¬ 
al, consideration will be given to fur¬ 
nishing relevant information to the in¬ 
quiring individual. Information will be 
provided only in those instances where 
it can be determined from the infor¬ 
mation at hand that the individual 
being sought would want the informa¬ 
tion to be furnished, e.g. an heir to a 
large estate. Information with regard 
to missing children will not be pro¬ 
vided where they have reached their 
majority. Tfle decision to make any 
dissemination under these circum¬ 
stances can be made only by the Direc¬ 
tor, and this authority cannot be dele¬ 
gated. 

Release of information to the news 
media: Information permitted to be re¬ 
leased to the news med ia and the 
public pursuant to 28 CFR 50.2 may be 


made available from systems of rec¬ 
ords maintained by the Department of 
Justice unless it is determined that re¬ 
lease of the specific information in the 
context of a particular case would con¬ 
stitute an unwarranted invasion of 
personal privacy. 

Release of information to Members 
of Congress. Information contained in 
systems of records maintained by the 
Department of Justice, not otherwise 
required to be released pursuant to 5 
U.S.C. 552, may be made available to a 
Member of Congress or staff acting 
upon the Member’s behalf when the 
Member or staff requests the informa¬ 
tion on behalf of and at the request of 
the individual who is the subject of 
the record. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

Release of information to the Na¬ 
tional Archives and Records Service: A 
record from a system of records may 
be disclosed as a routine use to the Na¬ 
tional Archives and Records Sendee 
(NARS) in records management in¬ 
spections conducted under the author¬ 
ity of 44 U.S.C. 2904 and 2906. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

Files are maintained in hardcopy 
form, computer tape, and microfilm. 
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Ketrievabilily: 

The FBI General Index must be 
searched to determine what informa¬ 
tion, if any, the FBI may have in its 
files. The index cards are on all 
manner of subject matters, but pri¬ 
marily a name index of individuals. It 
should be noted the FBI does not 
index all individuals that furnish in¬ 
formation or names developed in an 
investigation. Only that information 
that is considered pertinent and rele¬ 
vant and essential for future retrieval, 
is indexed. In certain major cases most 
persons contacted are indexed in order 
to facilitate the proper administrative 
handling of a large volume of materi¬ 
al. The FBI is In the process of auto¬ 
mating its “Central Records System” 
and. therefore, the retrieval of certain 
data will be accomplished by utilizing 
certain computer peripheral equip¬ 
ment such as CRT (Cathode Ray 
Tube) video screens, and printers. This 
will basically involve certain personnel 
information, general index informa¬ 
tion, and the abstracting system. Auto¬ 
mation in no way changes the “Cen¬ 
tral Records System”; it only facili¬ 
tates access more effectively and effi¬ 
ciently. 

Safeguards: 

Records are maintained in a restrict¬ 
ed area and are accessed only by FBI 
employees. All FBI employees receive 
a complete background investigation 
prior to being hired. All employees are 
cautioned about divulging confidential 
information or any information con¬ 
tained in FBI files. Failure to abide by 
this provision violates Department of 
Justice regulations and may violate 
certain statutes providing maximum 
severe penalties of a $10,000 fine or 10 
years’ imprisonment or both. Employ¬ 
ees that resign or retire are also cau¬ 
tioned about divulging information ac¬ 
quired in the job. 

Retention and disposal: 

The Bureau, by its investigative 
mandate, collects and maintains infor¬ 
mation from a wide variety of sources. 
The records support the Bureau’s in¬ 
vestigative and administrative needs 
and its obligation to act as a clearing¬ 
house under Executive Order 10450 re¬ 
garding the security of Government 
employees. An active destruction pro¬ 
gram includes microfilming of certain 
files over 10 years old and researching 
files, to determine whether they con¬ 
tain sufficient historical, research, in¬ 
vestigative, or intelligence value to 
warrant their retention. The Code of 
Federal Regulations, Title 41, and 
Title 44 of the U.S. Code set forth 
Records Management procedures to be 
followed by government agencies in re¬ 
lation to their records. All agencies are 
required to retain any material made 
or received during the course of public 


NOTICES 

business which has been preserved or 
is appropriate for preservation. Ac¬ 
cordingly, disposition of record materi¬ 
al must be in accordance with estab¬ 
lished regulations. Subsequent de¬ 
struction is accomplished through au¬ 
thority granted by National Archives 
and Records Service, GSA, utilizing 
either the General Records Schedules 
or a specific request for record de¬ 
struction which is approved by the Ar¬ 
chivist. Records are also destroyed or 
returned to source as a result of Court 
Order. Subsequent to January 27, 
1975, a Congressional moratorium on 
all destruction, and a later decision 
rendered on further retention of secu¬ 
rity and intelligence material, has sub¬ 
stantially reduced the tangible effects 
of the destruction program. 

System managers) and address: 

Director; Federal Bureau of Investi¬ 
gation; Washington, D.C. 20535. 

Notification procedure: 

Same as above. 

Record access procedures: 

A request for access to a record from 
the system shall be made in writing 
with the envelope and the letter clear¬ 
ly marked “Privacy Access Request”. 
Include in the request your full name, 
complete address, date of birth, place 
of birth, notorized signature, and 
other identifying data you may wish 
to furnish to assist in making a proper 
search of our records. Also include the 
general subject matter of the docu¬ 
ment or its file number. The requester 
will also provide a return address for 
transmitting the information. Access 
requests will be directed to the Direc¬ 
tor. Federal Bureau of Investigation, 
Washington, D.C. 20535. 

Contesting record procedures: 

Individuals desiring to contest or 
amend Information maintained in the 
system should also direct their request 
to the Director. Federal Bureau of In¬ 
vestigation, Washington. D.C, 20535, 
stating clearly and concisely what in¬ 
formation is being contested, the rea¬ 
sons for contesting it. and the pro¬ 
posed amendment to the information 
sought. 

Record source categories: 

The FBI. by the very nature and re¬ 
quirement to investigate violations of 
law within its investigative jurisdiction 
and its responsibility for the internal 
security of the United States, collects 
information from a wide variety of 
sources. Basically it Is the result of in¬ 
vestigative efforts and information 
furnished by other Government agen¬ 
cies, law enforcement agencies, and 
the general public, informants, wit¬ 
nesses. and public source material. 
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Systems exempted from certain provisions 
of the act: 

The Attorney General has exempted 
this system from subsections (c)(3) 
and (4). (d), (e)(1), (2) and (3). 
(e)(4)(G) and (H). (e)(5) and (8). (f). 
(g) and (m) of the Privacy Act pursu¬ 
ant to 5 U.S.C. 552a (j) and (k). Rules 
have been promulgated In accordance 
with the requirements of 5 U.S.C. 
553(b), (c) and (e) and have been pub¬ 
lished in the Federal Register. 

Appendix op Field Divisions for the 
Federal Bureau op Investigation 

FIELD OFFICE 

502 U.S. Post Office and Court House. 
Albany. N.Y. 12207. 

4303 Federal Office Building, Albuquerque, 
N. Mex. 87101. 

Room 500. 300 North Lee Street, Alexan¬ 
dria, Va. 22314 

Room 238, Federal Building, Anchorage. 
Alaska 99510. 

275 Peachtree Street. N.E. Altanta, Ga. 
30303. 

7142 Ambassador Road. Baltimore, Md. 
21207. 

Room 1400-2121 Building, Birmingham, Ala. 
35203. 

John F. Kennedy Federal Office Building, 
Boston. Mass. 02203. 

Room 1400-111 West Huron Street. Buffalo. 
N.Y. 14202. 

115 U.S. Court House and Federal Building, 
Butte, Mont. 59701. 

1120 Jefferson Standard Life Building, 
Charlotte. N.C. 28202. 

Room 905. Everett McKinley Dirksen Build¬ 
ing. Chicago. III. 60604. 

415 U.S. Post Office and Court House Build¬ 
ing, Cincinnati. Ohio 45202. 

3005 Federal Office Building, Cleveland. 
Ohio 44199. 

1529 Hampton Street, Columbia S.C. 29201. 
Room 200. 1810 Commerce Street. Dallas, 
Tex. 75201. 

Room 18218, Federal Office Building, 
Denver. Colo. 80202. 

Patrick V. McNamara Building. 477 Michi¬ 
gan Avenue, Detroit, Mich. 48226. 

202 U.S. Court House Building, El Paso, 
Tex. 79901. 

Kalanianaole Federal Building. Room 4307, 
300 Ala Moana Boulevard, Honolulu, 
Hawaii 96850. 

6015 Federal Building and U.S. Court 
House. Houston, Tex. 77002. 

575 North Pennsylvania Street, 
Indianapolis. Ind. 46202. 

800 Unifirst Federal Savings & Loan Build¬ 
ing. Jackson, Miss. 39205. 

414 U.S. Court House and Post Office Build¬ 
ing, Jacksonville, Fla. 32202. 

Room 300-U.S. Courthouse, Kansas City, 
Mo. 64106. 

Room 800, 1111 Northshore Drive, Knox¬ 
ville. Tenn. 37919. 

Room 2-011, Federal Office Building, Las 
Vegas, Nev. 89101. 

215 U.S. Post Office Building, Little Rock. 
Ark. 72201. 

11000 Wilshire Boulevard. Los Angeles. 
Calif. 90024. 

Room 502, Federal Building, Louisville. Ky. 
40202. 

841 Clifford Davis Federal Building, Mem¬ 
phis. Tenn. 38103. 

3801 Biscayne Boulevard, Miami, Fla. 33137. 
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Room 700, Federal Building and U.S. Court 
House, Milwaukee, Wis. 53202. 

392 Federal Building. Minneapolis, Minn. 
55401. 

520 Federal Building. Mobile, Ala. 36602. 
Gateway I, Market Street, Newark, N.J. 
07101. 

770 Chapel Building. New Haven, Conn. 
06510. 

701 Loyola Avenue. New Orleans. La. 70113. 
201 East 69th Street, New York. N.Y. 10021. 
Room 300, 870 Military Highway. Norfolk. 
Va. 23502. 

50 Penn Place, N.W.. 60th at Pennsylvania. 

Oklahoma City, Okla. 73118. 

1010 Federal Office Building. Omaha. Nebr. 
68102. 

8ih Floor. Federal Office Building. 600 Arch 
Street. Philadelphia, Pa. 19106. 

2721 North Central Avenue. Phoenix. Ariz. 
85004. 

1300 Federal Orflce Building. Pittsburgh. 
Pa. 15222. 

Crown Plaza Building. Portland. Oreg. 
97201. 

200 West Grace Street. Richmond. Va. 
23220. 

Federal Building. 2800 Cottage Way. Sacra¬ 
mento, Calif. 95825. 

2704 Federal Building. St. Louis. Mo. 63103. 
3203 Federal Building. Salt Lake City. Utah 
84138. 

433 Federal Building. Box 1630, San Anto¬ 
nio, Tex. 78296. 

Federal Office Building, Room 6531, 88 
Front Street. San Diego. Calif. 92188. 

450 Golden Gate Avenue, San Francisco. 
Calif. 94102. 

U.S. Courthouse and Federal Building. 

Room 526, Hato Rey. P.R. 00918. 

5401 Paulson Street, Savannah. Ga. 31405. 
915 Second Avenue, Seattle. Washington 
98174. 

535 West Jefferson Street, Springfield, Ill. 
62702. 

Room 610, Federal Office Building. Tampa, 
Fla. 33602. 

506 Old Post Office Building. Washington, 
D.C. 20535. 

Federal Bureau of Investigation Academy. 
Quantlco. Va. 22135. 

Legal Attach* 

(All c/o the American Embassy for the 
Cities Indicated): 

Bem. Switzerland. 

Bonn. Germany (Box 310, APO. New York 
09080), 

Buenos Aires, Argentina. 

Caracas, Venezuela (APO. New York 09093). 
Hong Kong, B.C.C. (FPO. San Francisco 
96659). 

London, England (Box 40, FPO. New York 
09510). 

Madrid. Spain (APO. New York 09285). 
Manila. Philippines (APO, San Francisco 
96528). 

Mexico City, Mexico. 

Ottawa. Canada. 

Paris. France (APO. New York 09777). 

Rome. Italy (APO, New York 09794). 

Tokyo. Japan (APO. San Francisco 96503). 
[FR Doc. 78-20141 Filed 7 20-78; 8:45 ami 


[ 4510 - 30 ] 

DEPARTMENT OF LABOR 

Employment and Training Administration 

FEDERAL-STATE EXTENDED BENEFITS 

Notice of Ending of Extended Benefit Period in 
the State of Maine 

This notice announces the ending of 
the extended benefit period in the 
State of Maine, effective on July 23, 
1978. 


Background 

The Federal-State Extended Unem¬ 
ployment Compensation Act of 1970 
(Title II of Pub. L. 91-373: 84 Stat. 695, 
708; 26 U.S.C. 3304 note) created a pro¬ 
gram of extended unemployment 
benefits (referred to as extended bene¬ 
fits) as a permanent part of the Feder¬ 
al-State Unemployment Compensation 
Program, for unemployed individuals 
who have exhausted their rights to 
regular unemployment benefits under 
State and Federal unemployment com¬ 
pensation laws. This Act is implement¬ 
ed by regulations of the Department 
of Labor at Part 615 of Title 20 of the 
Code of Federal Regulations, 20 CFR 
Part 615 (43 FR 13818, March 31, 
1978), and in the unemployment com¬ 
pensation laws of the several States. 

Extended Benefits are payable in a 
State during an extended benefit 
period, which Is triggered on when un¬ 
employment in the State or in all 
States collectively reached the high 
levels set in the act. During an ex¬ 
tended benefit period the maximum 
amount of extended benefits which is 
payable to eligible individuals is up to 
13 weeks, but the total of extended 
benefits and regular benefits together 
may not exceed 39 weeks. An extended 
benefit period commenced in the State 
of Maine on February 23, 1975. 

The act and the Maine unemploy¬ 
ment compensation law also provide 
that an extended benefit period in a 
State will trigger off when unemploy¬ 
ment In the State is no longer at the 
high levels set in the Act. A benefit 
period actually terminates at the end 
of the third week after the week for 
which there is an “off” Indicator. The 
extended benefit period in Maine has 
now triggered off. 

Determination of “off” Indicator 

The head of employment security 
agency of the State of Maine has de¬ 
termined. in accordance with the State 
law and 20 CFR 615.12(e), that the 
average rate of insured unemployment 
in the State for the period consisting 
of the week ending on June 17. 1978, 
and the immediately preceding 12 
weeks, has decreased so that for that 
week there was an “off” indicator in 
that State. Therefore, the extended 


benefit period in that State terminates 
with the week ending on July 22. 1978. 

Information for Claimants 

Persons who wish information about 
their rights to extended benefits in 
the State of Maine should contact the 
nearest State Employment Office of 
the Maine Employment Security Com¬ 
mission in their locality. 

Signed at Washington, D.C., on July 
18. 1978. 

Ernest G. Green. 

Assistant Secretary for 
Employment and Training. 

(FR Doc. 78-20271 Filed 7-20-78; 8:45 am] 


[ 4510 - 26 ] 

Occupational Safety and Health Administration 
ALASKA STATE STANDARDS 
Notice of approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations pre¬ 
scribes procedures under section 18 of 
the Occupational Safety and Health 
Act of 1970 (hereinafter called the 
Act) by which the Regional Adminis¬ 
trator for Occupational Safety and 
Health (hereinafter called the Region¬ 
al Administrator) under a delegation 
of authority from the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary) (29 CFR 1953.4) will 
review and approve standards promul¬ 
gated pursuant to a State plan which 
has been approved In accordance with 
section 18(c) of the Act and 29 CFR 
Part 1902. On August 10, 1973, notice 
was published In the Federal Register 
(38 FR 21628) of the approval of the 
Alaska plan and the adoption of 
Subpart R to Part 1952 containing the 
decision. 

The Alaska plan provides for the 
adoption of State standards which are 
at least as effective as comparable 
Federal standards promulgated under 
section 6 of the Act. Section 1953.20 
provides that “where any alteration in 
the Federal program could have an 
adverse impact on the ‘at least as ef¬ 
fective as’ status of the State program, 
a program change supplement to a 
State plan shall be required.” 

In response to Federal standards 
changes, the State has submitted by 
letter dated February 7. 1978 from 
Edmund L. Orbeck, Commissioner to 
James W. Lake, Regional Administra¬ 
tor. and incorporated as part of the 
plan. State standards comparable to 29 
CFR 1910.309 paragraph (c) and 29 
CFR 1926.400 paragraph (h). Ground 
Fault Circuit Protection, as published 
in the Federal Register Vol. 41 No. 
246 and dated December 21. 1976. 

These State standards which are 
contained in Subchapter 3. Electrical 
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Code and Subchapter 5, Construction 
Code, Alaska Occupational Safety and 
Health Code, were promulgated after 
public notice under authority vested 
by AS 18.60.020 by Edmund Orbeck, 
Commissioner, on November 11, 1977. 

2. Decision. Having reviewed the 
State submission in comparison with 
the Federal standards, it has been de¬ 
termined that the State standards are 
identical to the Federal standards and 
accordingly are approved. 

3. Location of supplement for inspec¬ 

tion and copying . A copy of the stand¬ 
ards supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during normal business hours 
at the following locations: Office of 
the Regional Administrator, Occupa¬ 
tional Safety and Health Administra¬ 
tion, Room 6003, Federal Office Build¬ 
ing, 909 First Avenue, Seattle, Wash. 
98174; State of Alaska, Department of 
Labor, Office of the Commissioner, 
Juneau, Alaska 99801; and the Techni¬ 
cal Data Center, Occupational Safety 
and Health Administration. New De¬ 
partment of Labor Building, Room 
S6212, 200 Constitution Avenue, 

Washington, D.C. 20210. 

4. Public participation. Section 
1953.2(c) of this chapter provides that 
where State standards are identical to 
or “at least as effective” as compara¬ 
ble Federal standards and have been 
promulgated in accordance with State 
law, approval may be effective upon 
publication without an opportunity 
for further public participation. As the 
standards under consideration are 
identical to the Federal standards and 
have been promulgated in accordance 
with State law including an opportuni¬ 
ty for public comment and/or a public 
hearing, they are approved without an 
opportunity for further public com¬ 
ment. 

This decision is effective July 21, 
1978. 

(Sec. 18. Pub. L. 91-596. 84 Stat. 1608 (29 
U.S.C. 667).) 

Signed at Seattle, Wash, this 26th 
day of May 1978. 

James W. Lake, 

Regional Adminsistrator, OSH A. 

CFR Doc. 78-20154 Filed 7-20-78; 8:45 am) 


[ 4510 - 26 ] 

MICHIGAN STATE STANDARDS 
Notice of Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations pre¬ 
scribes procedures under section 18 of 
the Occupational Safety and Health 
Act of 1970 (hereinafter called the 
Act) by which the Regional Adminis¬ 
trator for Occupational Safety and 
Health (hereinafter called the Region¬ 
al Administrator) under a delegation 


of authority from the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary), (29 CFR 1953.4) 
will review and approve standards pro¬ 
mulgated pursuants to a State plan 
which has been approved in accord¬ 
ance with section 18(c) of the Act and 
29 CFR part 1902. on October 3, 1973, 
notice was published in the Federal 
Register (38 FR 27338) of the approv¬ 
al of the Michigan plan and the adop¬ 
tion of subpart T to part 1952 contain¬ 
ing the decision. 

The Michigan plan provides for the 
adoption of Federal standards as State 
standards by reference. By letter 
dated May 20. 1977, from Keith Molin, 
Director, Michigan Department of 
Labor, and Maurice S. Reizen, M.D., 
Director. Michigan Department of 
Public Health, to Barry White, Re¬ 
gional Administrator, Occupational 
Safety and Health Administration, 
and incorporated as part of the plan, 
the State submitted safety standards 
identical to those in 29 CFR §§ 1928.51, 
1928.52, 1928.53, and 1928.57. These 
standards were adopted by reference 
according to the provisions of Michi¬ 
gan Act 154(14) PA 1974, effective Jan¬ 
uary 1, 1975. 

2. Decision. Having reviewed the 
State submission in comparision with 
Federal standards, the Regional Ad¬ 
ministrator has determined that the 
State standards are identical to com¬ 
parable Federal standards. The de¬ 
tailed standards comparison is availa¬ 
ble at the locations specified below. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during normal business hours 
at the following locations: Office of 
the Regional Administrator, Occupa¬ 
tional Safety and Health Administra¬ 
tion, 230 South Dearborn Street. Chi¬ 
cago, Ill. 60604; State of Michigan, De¬ 
partment of Labor, State Secondary 
Complex, 7150 Harris Drive. Lansing, 
Mich. 48926; and Office of the Direc¬ 
tor, Federal Compliance and State 
Programs, Room N3603, 200 Constitu¬ 
tion Avenue NW.. Washington, D.C. 
20210. 

4. Public participation. Under 
§ 1953.2(c) of this chapter, the Assist¬ 
ant Secretary may prescribe alterna¬ 
tive procedures to expedite the review 
process or for other good cause which 
may be consistent with applicable 
laws. The Assistant Secretary finds 
that good cause exists for not publish¬ 
ing the supplement to the Michigan 
State plan as a proposed change and 
making the Regional Administrator’s 
approval effective upon publication 
for the following reasons: 

1. The standards are identical to 
Federal standards and are therefore 
deemed to be at least as effective. 


2. These identical standards were 
adopted in accordance with the proce¬ 
dural requirements of State law and 
further public participation" would be 
unnecessary. 

This decision is effective July 21, 
1978. 

(Sec. 18. Pub. L. 91-596. 84 Stat. 1608 (29 
U.S.C. 667).) 

Signed at Chicago. Ill. this 23rd day 
of January 1978. 

Barry J. White, 
Regional Administrator. 

[FR Doc.78-20155 Filed 7-20-78; 8:45 am) 


[ 4510 - 26 ] 

SOUTH CAROLINA STANDARDS 
Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations pre¬ 
scribes procedures under section 18 of 
the Occupational Safety and Health 
Act of 1970 (29 U.S.C. 667) (herein¬ 
after called the Act) by which the Re¬ 
gional Administrator for Occupational 
Safety and Health (hereinafter called 
the Regional Administrator) under a 
delegation of authority from the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health (hereinafter 
called the Assistant Secretary) (29 
CFR 1953.4) will review and approve 
standards promulgated pursuant to a 
State plan which has been approved in 
accordance with section 18(e)'of the 
act and 29 CFR 1902. On December 6, 
1972, notice was published in the Fed¬ 
eral Register (37 FR 25932) of the ap¬ 
proval of the South Carolina plan and 
the adoption of subpart C to part 1952 
containing the decision. 

The South Carolina plan provides 
for the adoption of Federal standards 
as State standards after public hear¬ 
ing. Section 1953.41 of 29 CFR pro¬ 
vides that “Where any alteration in 
the Federal program could have an 
adverse impact on the 'at least as ef¬ 
fective as’ status of the State program, 
a program change supplement to the 
State plan shall be required.” By 
letter dated August 10, 1977, Septem¬ 
ber 9, 1977, and October 19. 1977, from 
Edgar L. McGowan, Commissioner. 
South Carolina Department of Labor 
to Donald E. McKenzie, Regional Ad¬ 
ministrator, and incorporated as a part 
of the plan, the State submitted the 
following amended State standards 
comparable to OSHA standards: 29 
CFR 1910, amendments to § 1910.1029, 
Exposure to Coke Oven Emissions, 
dated January 18, 1977; a new subpart 
T to part 1910, Commercial Diving, 
dated July 22, 1977; § 1926.605. Marine 
Operations and Equipment, amended 
to include Commercial Diving, dated 
July 22, 1977; §1928.21, Safety and 
Health Standards for Agriculture. 
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amended to exclude Commercial 
Diving, dated July 22, 1977; § 1928.21. 
Safety and Health Standards for Agri¬ 
culture. amended to exclude Air Con¬ 
taminants Standard in subparts B 
through T and subpart Z from Agri¬ 
cultural Operations, dated July 29. 
1977; §1910.1044. Emergency Tempo¬ 
rary Standard for l,2,Dlbrorao-3- 
Chloropropane (DECP)*- dated Sep¬ 
tember 9. 1977, with amendment dated 
September 16. 1977. 

These standards were promulgated 
after public hearing held on May 27, 
1976; June 8. 1977; September 8. 1977; 
October 18, 1977. and filing with the 
South Carolina Secretary of State on 
May 27. 1976; June 9, 1977; September 
9. 1977. and October 19. 1977, respec¬ 
tively. pursuant to Act 379. South 
Carolina Acts and Joint Resolutions* 
1971 (sec. 40-261 through 40-274. 
South Carolina Code of Laws, 1962). 

2. Decision. Having reviewed the 
State submission in comparison with 
the Federal standards, it has been de¬ 
termined that the State standards are 
identical to or as as effective as the 
Federal Standards. 

The State standards are hereby ap¬ 
proved. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement along with the ap¬ 
proved plan may be inspected and 
copied during normal business hours 
at the following locations: Office of 
the Commissioner of Labor. South 
Carolina Department of Labor. 3600 
Forest Drive, Columbia, S.C. 29211; 
Office of the Regional Administrator. 
Suite 587. 1375 Peachtree Street NE.. 
Atlanta. Ga. 30309; and Director of 
Federal Compliance and State Pro¬ 
grams, Room 3112, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

4. Public participation Under 29 
CFR 1953.2(c) the Assistant Secretary 
may prescribe alternative procedure* 
to expedite the review process or for 
other good cause which may be 
conslstant with applicable laws. The 
Assistant Secretary finds good cause 
exists for not publishing the supple¬ 
ment to the South Carolina State plan 
as a proposed change and making the 
Regional Administrator's approval ef¬ 
fective upon publication for the fol¬ 
lowing reasons: 

1. The standards are essentially 
identical to the comparable Federal 
standards and are deemed to be at 
least as effective. 

2. The standards were adopted In ac¬ 
cordance with procedural require¬ 
ments of State law and further partici¬ 
pation would be unnecessary. 

This decision is effective July 2L 
1978. 

(Sec. 18. Pub. L. 91-398, 54 Stat. 1608 (29 
UJ3.C. 687).) 


Signed at Atlanta. Ga., this 7th dfty 
of November 1977. 

Robert A. Wendell, 
Acting Regional Administrator. 
IFR Doc. 78-20156 Filed 7-20-78; 8:45 ami 


(4510-26J 

TENNESSEE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations pre¬ 
scribes procedures under section 18 of 
the Occupational Safety and Health 
Act of 1970 (hereinafter called the 
Act) by which the Regional Adminis¬ 
trator for occupational Safety and 
Health (hereinafter called the Region¬ 
al Administrator) under a delegation 
of authority from the Assistant Secre¬ 
tary of Labor for occupational Safety 
and Health (hereinaft er ca lled the As¬ 
sistant Secretary) (29 CFR 1953.4) will 
review and approve standards promul¬ 
gated pursuant to a State plan which 
lias been approved in accordance with 
section 18(c) of the Act and 29 CFR 
1902. On July 5, 1973, notice was pub¬ 
lished in the Federal Register (38 FR 
17838) of the approval of the Tennes¬ 
see plan and the adoption of subpart P 
to part 1952, containing the decision. 
The Tennessee plan provides for the 
adoption of Federal Standards as 
State standards by reference. Section 
1953.20 of 29 CFR provides that 
"where any alteration in the Federal 
program could have an adverse impact 
on the 'at least as effective as' status 
of the State program, a program 
change supplement to a State plan 
shall be required." In response to Fed¬ 
eral standard changes, the State has 
submitted by letter dated May 2. 1978, 
from James G. Neeley, Commissioner 
of Labor, Tennessee Department of 
Labor, to R. A. Wendell, Acting Re¬ 
gional Administrator, and incorporat¬ 
ed as a part of the plan, amended 
State standards comparable to amend¬ 
ments to Federal standards; 29 CFR 
1910.401 through .441, a new Subpart 
T, Commercial Diving Operations, 
dated July 22, 197T; 29 CFR 1926.605, 
Marine Operations and Equipment, 
amended to include Commercial 
Diving, dated July 22, 1977; 19 CFR 
1928.21, Safety and Health Standards 
for Agriculture, amended to exclude 
Commercial Diving,, dated July 22,. 
1977; 19 CFR 1928.21, Safety and 
Health Standards for Agriculture, 
amended to exclued Air Contami¬ 
nants. dated July 29, 1977; 29 CFR 
1910.1045, Emergency Temporary 
Standard for Occupational Exposure 
to Acrylonitrile, dated January 17, 
1978; 29 CFR 1910.1028, Benzene, 
dated February 10. 1978; 29 CFR 
1910.1044, l,2.Dibromo-3-ChIoropro- 
pane. dated March 17, 1978; 29 CFR 


1910.1023. Benezene, amended, dated 
March 28, 1978; 29 CFR 1910.1028. 
Benzene, Corrections, dated March 31, 
1978. 

These standards were promulgated 
by filing with the Tennessee Secretary 
of State on March 15. 1978 and May 
15, 1978. respectively, pursuant to the 
Tennessee Occupational Safety and 
Health Act of 1972 (Title 50, Chapter 
5 Tennessee Code annotated as 
amended July 1, 1977). 

2. Decision. Having reviewed the 
State submission in comparison with 
the Federal standards, it has been de¬ 
termined that the updated standards 
are identical to Federal Standards. 
The standards are hereby approved. 

3. Location of supplemen t for inspec¬ 
tion and copying. A copy of the stand¬ 
ard supplement along with the ap¬ 
proved plan, may be inspected and 
copied during normal business hours 
at the following locations; Office of 
the Commissioner of Labor, 501 Union 
Building. Nashville. Term. 37219; 
Office of the Regional Administrator. 
Suite 587, 1375 Peachtree Street NE., 
Atlanta, Ga. 30309; Office of the Di¬ 
rector of Federal Compliance and 
State Programs, 200 Constitution 
Avenue NW., Washington. D.C. 20210. 

4. Public participation Under 29 
CFR 1953.2(c) the Assistant Secretary 
may prescribe alternative procedures 
to expedite the review process or for 
other good cause which may be con¬ 
sistent with applicable laws. The As¬ 
sistant Secretary finds good cause 
exists for not publishing the supple¬ 
ment to the Tennessee State plan as a 
proposed change and making the Re¬ 
gional Administrator's approval effec¬ 
tive upon publication for the following 
reasons: 

1. The standards are identical to the Fed¬ 
eral standards and are therefore deemed to 
be at least as effective. 

2. The standards were adopted in accord¬ 
ance with procedural requirements of State 
law and further public participation would 
be unnecessary. 

This decision is effective July 21. 
1978. 

(Sec. 18, Pub. L 91-596, 84 Stat. 1608 (29 
U.S.C. 667),) 

Signed at Atlanta, Ga., this 19th day 
of May 1978. 

Cois M. Brown, 
Acting Regional Administrator. 

CFR Doc. 78-20157 Filed 7-20 78: 8:45 amJ 


[4510-26] 

UTAH STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations, pre¬ 
scribes procedures under section 18 of 
the Occupational Safety and Health 
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Act of 1970 (hereinafter called the 
Act) by which the Regional Adminis¬ 
trator for Occupational Safety and 
Health (hereinafter called the Region¬ 
al Administrator) under a delegation 
of authority from the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary) (29 CFR 1953.4) will 
review and approve standards promul¬ 
gated pursuant to a State plan which 
has been approved in accordance with 
section 18(c) of the Act and 29 CFR 
1902. On January 10, 1973, notice was 
published in the Federal Register (38 
FR 1178) of the approval of the Utah 
plan and the adoption of subpart E to 
part 1952 containing the decision. 

The Utah plan provides for the 
adoption of Federal standards as State 
standards by: 

1. Advisory Committee recommendation. 

2. Publication in newspapers of general/ 
major circulation with a 30-day waiting 
period for public comment and hearing(s). 

3. Commission order adopting the stand¬ 
ards and designating an effective date. 

4. Providing certified copies of rules and 
regulations or standards to the Office of the 
State archivist. 

Section 1952.113 of subpart E sets 
forth the State's schedule for adop¬ 
tion of Federal standards. By letters 
dated May 2, 1978, from Don J. 
Christiansen, Administrator, Utah Oc¬ 
cupational Safety and Health Division, 
to Curtis A. Foster, Regional Adminis¬ 
trator, and incorporated as the part 
of the plan, the State submitted rules 
and regulations concerning 29 CFR 
1910.1044 for Occupational Exposure 
to 1.2-Dibromo-3-Chloropropane 

(DBCP), 43 FR 11514. Friday. March 
17. 1978. These standards, which are 
contained in the Utah Occupational 
Safety and Health Rules and Regula¬ 
tions for General Industry, were pro¬ 
mulgated per the requirements of 
Utah Code annotated 1953, title 63- 
46-1, and in addition, published in 
newspapers of general/major circula¬ 
tion throughout the State. No public 
comment was received and no hearings 
held. The Occupational Exposure to 
1.2-Dibromo-3-Chloropropane (DBCP) 
was adopted by the Industrial Com¬ 
mission of Utah, Archieves File No. 
2692 on April 19, 1978, pursuant to 
Title 35-9-6 Utah Code Annotated 
1953. 

2. Decision. The State submission 
having been reviewed in comparison 
with the Federal standards, it has 
been determined that the State stand¬ 
ards are identical to the Federal stand¬ 
ards and accordingly should be ap¬ 
proved. 

3. Location of supplement for inspec¬ 
tion and copying. 

A copy of the standards supplement, 
along with the approved plan, may be 
inspected and copied during normal 
business hours at the following loca¬ 


tions: Office of the Regional Adminis¬ 
trator, Room 1554, Federal Office 
Building, 1961 Stout Street, Denver, 
Colo. 80294; Utah State Industrial 
Commission, UOSHA Offices at 448 
South 400 East. Salt Lake City. Utah 
84111; and the Technical Data Center, 
Room S6212, 200 Constitution Avenue 
NW., Washington, D.C. 20210. 

4. Public participation. Under 29 
CFR 1953.2(c), the Assistant Secretary 
may prescribe alternative procedures 
to expedite the review process or for 
other good cause which may be con¬ 
sistent with applicable laws. The As¬ 
sistant Secretary finds that good cause 
exists for not publishing the supple¬ 
ment to the Utah State plan as a pro¬ 
posed change and making the Region¬ 
al Administrator’s approval effective 
upon publication for the following rea¬ 
sons: 

The standards were adopted in accordance 
with the procedural requirements of State 
law which permitted public comments, and 
further public participation would be repeti¬ 
tious. 

This decision is effective July 21, 
1978. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667).) 

Signed at Denver, Colo., this 7th day 
of June 1978. 

Curtis A. Foster, 
Regional Administrator. 

[FR Doc. 78-20158 Filed 7-20-78; 8:45 am) 


[4510-26] 

VERMONT STATE STANDARDS 
Notice of Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations pre¬ 
scribes procedures under section 18 of 
the Occupational Safety and Health 
Act of 1970 (hereinafter called the 
Act) by which the Regional Adminis¬ 
trator for Occupational Safety and 
Health (hereinafter called the Region¬ 
al Administrator) under a delegation 
of authority from the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary), (29 CFR 1953.4) 
will review and approve standards pro¬ 
mulgated pursuant to a State plan 
which has been approved in accord¬ 
ance with section 18(c) of the Act and 
29 CFR Part 1902. On October 1, 1973, 
notice was published in the Federal 
Register (Vol. 38, FR 28658) of the 
approval of the Vermont plan and the 
adoption of subpart U to part 1952 
containing the decision. 

The Vermont plan provides for the 
adoption of Federal standards as State 
standards (by reference or after com¬ 
ments and/or public hearing). Section 
1952.270 of subpart U sets forth the 


State’s schedule for the adoption of 
Federal standards. 

By letter dated February 8, 1978 
from Joel R. Cherington, Commission¬ 
er, Vermont Department of Labor and 
Industry to Mr. Gilbert Saulter, Re¬ 
gional Administrator, and incorporat¬ 
ed as part of the plan, the State de¬ 
leted all regulations comparable to 29 
CFR Part 1910 which w T ere adopted 
prior to January 1976, and in their 
place adopted the revised 29 CFR Part 
1910 dated January 1976. 

The State also submitted new stand¬ 
ards comparable to Federal standards 
§1928.110, dated April 27, 1976; Part 
1910 Subpart T, §§1915.59, 1916.59, 
1917.59 and 1918.99, dated July 22. 
1977. The State adopted amendments, 
corrections or revisions for § 1928.57, 
dated March 16. 1976; §§1910.1003 
through 1910.1004 and §§1910.1006 
through 1910.1016, dated August 20, 
1976; §§1910.309 and 1926.400, dated 
December 21, 1976; § 1926.605(e), dated 
July 22, 1977; and § 1928.21(b), dated 
April 25, 1975. The State deleted its 
regulation comparable to § 1910.1005. 

These standards, which are con¬ 
tained in the Vermont Occupational 
Safety and Health Standards for Gen¬ 
eral Industry and Agricultural were 
promulgated pursuant to Title 3. VSA, 
Section 803(a)(1) and Title 21. VSA, 
Chapter 3, Subchapter 5. Section 
224(a) and (b). 

2. Having reviewed the State submis¬ 
sion in comparison with the Federal 
standards, it has been determined that 
the State standards are identical to 
the Federal standards and accordingly 
are approved. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during normal business hours 
at the following locations: Office of 
the Regional Administrator, U.S. De¬ 
partment of Labor—OSHA, Room 
1804, J. F. Kennedy Federal Building. 
Government Center, Boston, Massa¬ 
chusetts 02203; State of Vermont De¬ 
partment of Labor and Industry. State 
Office Building. Montpelier, Vt. 05602; 
and the Technical Data Center, Room 
N-2439, 200 Constitution Avenue NW., 
Washington, D.C. 20210. 

4. Public participation. Under 29 
CFR 1953.2(c), the Assistant Secretary 
may prescribe alternative procedures 
to expedite the review process or for 
other good cause which may be con¬ 
sistent with applicable laws. The As¬ 
sistant Secretary finds that good cause 
exists for not publishing the supple¬ 
ment to the Vermont State plan as a 
proposed change and making the Re¬ 
gional Administrator’s approval effec¬ 
tive upon publication for the following 
reasons: 

1. The standards are Identical to the Fed¬ 
eral standards which were promulgated in 
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accordance with Federal law including meet¬ 
ing requirements for public participation. 

2. The standards were adopted In accord¬ 
ance with the procedural requirements of 
State law and further public participation 
would be unneccessary. 

This decision is effective July 21. 
1978. 

(Sec. 18. Pub. L. 91-596. 84 Stat. 1608 ( 29 
U.S.C. 667).) 

Signed at Boston. Mass, this 2nd day 
of March 1978. 

Gilbert J. Saulter, 
Regional Administrator. 
CFR Doc. 78 20159 Filed 7-20-78: 8:46 am] 


[4510-26] 

VIRGIN ISLANDS STANDARDS 
Notice of Approval 

L Background. Part 1953 of Title 29. 
Code of Federal Regulations, pre¬ 
scribes procedures under section 18 of 
the Occupational Safety and Health 
Act of 1970 (hereinafter called the act) 
by which the Regional Administrator 
for Occupational Safety and Health 
(hereinafter called the Regional Ad¬ 
ministrator) under a delegation of au¬ 
thority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assist¬ 
ant Secretary) (29 CFR 1953.4). will 
review and approve standards promul¬ 
gated pursuant to a State plan which 
has been approved in accordance with 
section 18(c) of the act and 29 CFR 
Part 1902. On September 11, 1973, 
notice was published in the Federal 
Register (voL 38 FR 24896) of the ap¬ 
proval of the Virgin Islands plan and 
adoption of subpart S to part 1952 
containing the decision. 

The Virgin Islands plan provides for 
the adoption of Federal standards as 
Virgin Islands standards by reference. 
The authority to adopt such standards 
is contained in title 3. section 940, of 
the Virgin Islands Code. 

In response to Federal standards 
changes, the State has submitted by a 
letter dated February 24. 1978. from 
Mr. Jean D. Larsen, Assistant Commis¬ 
sioner of the Virgin Islands Depart¬ 
ment of Labor and Director of the Di¬ 
vision of Occupational Safety and 
Health, to Mr. Alfred Barden, Region¬ 
al Administrator, and incorporated a m 
a part of the plan. State certification 
documenting promulgation of regula¬ 
tions adopting all changes and addi¬ 
tions to 29 CFR Parts 1910, 1918, 1926, 
1928 as 24 V.LR.R. 38(b) 1. 2. 3. 4 up to 
and including February 2. 1978. 

2. Decision. Having reviewed the 
Virgin Islands regulations providing 
for the adoption of Federal standards 
by reference, it has been determined 
that Virgin Islands regulations are 
identical to comparable Federal stand¬ 


ards and accordingly should be ap¬ 
proved. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during the normal business 
hours at the following locations: 
Office of the Regional Administrator, 
Region II, 1515 Broadway. Room 3445, 
New York, N.Y. 10036; Office of the 
Director for Federal Compliance and 
Slate Programs, Room N-3603, 200 
Constitution Avenue NW.. Washing¬ 
ton. D.C. 20210; Department of Labor. 
Government of the Virgin Islands, 
Dronigans Gade, Charlotte Amalie. St. 
Thomas, V.I. 00801, and at Hospital 
Street, Christiansted, St. Croix, V.L 
00820. 

4. Public participation. Under 29 
CFR 1953.2(c), the Assistant Secretary 
may prescribe alternative procedures 
to expedite the review process or for 
other good cause which may be con¬ 
sistent with applicable laws. The As¬ 
sistant Secretary finds that good cause 
exists for not publishing the supple¬ 
ment to the Virgin Islands plan as a 
proposed change and making the Re¬ 
gional Administrator's approval effec¬ 
tive upon publication for the following 
reasons: 

(1) The standards are identical to the 
oompar&ble Federal standards and are 
therefore deemed to be a least as effective. 

(2) The standards were adopted in accord¬ 
ance with the procedural requirements of 
State law and further participation and 
notice would be unnecessary. 

This decision is effective July 18, 
1978. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 (29 
US.C. 667).) 

Signed at New York, N.Y., this 13th 
day of March 1978. 

Alfred Barden, 
Regional Administrator , 
Occupational Safety and Health. 

fFR Doc. 78-20160 Filed 7-20-78: 8:45 ami 


[4510-28] 

Office of the Secretary 
UNALLOYED, UNWROUGHT ZINC 

On June 20, 1978, the International" 
Trade Commission (ITC) determined 
that increased imports of unalloyed, 
unwrought zinc are not a substantial 
cause of serious injury, or the threat 
thereof, to the domestic industry for 
purposes of the import relief provi¬ 
sions of the Trade Act of 1974 (43 FR 
27908). 

Section 224 of the Trade Act directs 
the Secretary of Labor to initiate an 
industry study whenever the ITC 
begins an investigation under the 
import relief provisions of the Act. 
The purpose of the study is to deter¬ 


mine the number of workers in the do¬ 
mestic industry petitioning for relief 
who have been or are likely to be certi¬ 
fied as eligible for adjustment assist¬ 
ance and the extent to which existing 
programs can facilitate the adjust¬ 
ment of such workers to import com¬ 
petition. The Secretary is required to 
make a report of this study to the 
President and also make the report 
public (with the exception of informa¬ 
tion which the Secretary determines 
to be confidential). 

The Department of Labor has con¬ 
cluded its report on unalloyed, 
unwrought zinc. The report found as 
follows: 

1. Since April 3. 1975, the effective date of 
the adjustment assistance program, the De¬ 
partment of iAbor has received 17 petitions 
for certification of eligibility for adjustment 
assistance from workers engaged In the pro¬ 
duction of slab zinc and zinc ores and con¬ 
centrates. The Department has certified 
five cases covering approximately 570 work¬ 
ers; the remaining 12, covering at least 1,269 
workers, are . pending. As of April 30. 1978. 
73 workers in plants producing zinc ores and 
concentrates had received $115,756 In the 
form of trade readjustment allowances. 

2. Employment of workers producing slab 
zinc declined steadily from 1973 through 
1977. Employment of workers producing 
zinc ores and concentrates declined steadily 
from 1975 through 1977. Additional reduc¬ 
tions in employment In both industries seem 
likely during the current year as declining 
demand for slab zinc causes producers to 
reduce both employment and purchases of 
the raw material, zinc concentrates, thus 
causing zinc ore and concentrate producers 
to reduce employment. Most separated 
workers should be eligible for trade adjust¬ 
ment assistance. 

3. Unemployment rates In five of the nine 
areas with slab zinc plants, and In 12 of the 
15 areas having zinc ore and concentrate 
producers, are above the national unem¬ 
ployment rate of 6.9 percent (unadjusted) 
for February, 1978. High local unemploy¬ 
ment rates and unfavorable local labor 
market conditions for many of the areas in¬ 
dicate that reemployment prospects for 
many of the workers In Impacted areas are 
unfavorable. 

4. The age distribution for workers in both 
the slab zinc industry and the zme ore and 
concentrate industry indicate that these 
workers are older than clients targeted by 
CETA sponsors for impacted areas. The 
Comprehensive Employment and Training 
Act (CETA) and other Employment Train¬ 
ing Administration programs appear to have 
sufficient funding and slots for displaced 
workers. However, the characteristics of the 
workers and the relatively high unemploy¬ 
ment rates in their localities may limit the 
applicability of available programs to meet 
their training needs. 

Copies of the Department report 
containing nonconfidential informa¬ 
tion developed in the course of the 6- 
month investigation may be purchased 
by contacting the Office of Trade Ad¬ 
justment Assistance, UJS. Department 
of Labor. 200 Constitution Avenue, 
NW.. Washington. D.C. 20210 (phone 
202-523-7665). 
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Signed at Washington, D.C. this 
14th day of July 1978. 

Howard D. Samuel, 
Deputy Undersecretary , 
International Affairs. 
[FR Doc. 78-20272 Filed 7-20-78; 8:45 am] 


[4510-28] 

CTA-W-3374] 

AMERICAN CRYSTAL SUGAR CO., ROCKY 
FORD FACTORY, ROCKY FORD, COLO. 

Certification Regarding Eligibility To Apply for 
Worfcor Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3374: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
March 21, 1978, in response to a 
worker petition received on March 3. 
1978, which was filed on behalf of 
workers and former workers producing 
sugar beets and granulated and liquid 
sugar at American Crystal Sugar Co., 
Rocky Ford Factory, Rocky Ford, 
Colo. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 28. 1978 (43 FR 12967). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from American Crystal 
Sugar Co., the U.S. Department of 
Commerce, the UJS. International 
Trade Commission, the U.S. Depart¬ 
ment of Agriculture, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. It Ls concluded that all of 
the requirements have been met. 

Imports of cane and beet sugar (raw 
value), in absolute terms, increased 31 
percent from 1976 to 1977. The ratios 
of imports to domestic production and 
consumption increased from 66 
percent and 40 percent, respectively, 
in 1976 to 96 percent and 49 percent, 
respectively, in 1977. 

From 1935 until December 31. 1974, 
imports of sugar were subject to quota 
by statute under the Sugar Act. In ad¬ 
dition to the regulation of quantities 
of raw sugar imports, the Sugar Act 
controlled the price of sugar imports 
and regulated the production of raw 
sugar. 

Trend analysis of Imports is one of 
the statistical tools used to measure 
the influence of imports on the abso¬ 


lute decline in sales or production and 
the total or partial separations of 
workers. However, trend analysis 
cannot accurately measure the nature 
of competitive forces in an industry 
shifting from restriction or regulations 
to a free market. It has therefore been 
determined that the measuring period 
which best exhibits the competitive 
forces in the unregulated raw sugar 
market commences with the expira¬ 
tion of the Sugar Act on December 31. 
1974. 

Under the competitive market situa¬ 
tion beginning January 1, 1975, and 
continuing to the present, imports of 
sugar have entered the United States 
at an increasing rate. Imports of sugar 
increased from 3.9 million short tons 
in 1975 to 4.7 short tons in 1976 and to 
6.1 million short tons in 1977. 

World sugar prices dropped from 
57.3 cents per pound in 1974 to 11.5 
cents per pound in 1976. The current 
world sugar price is under 11 cents per 
pound. A price support program which 
raises the price paid to domestic pro¬ 
ducers to 13.5 cents per pound is still 
below the cost of production. A Presi¬ 
dential letter sent to the International 
Trade Commission on November 11, 
1977 stated: 

I have been advised by the Secretary of 
Agriculture, and I agree with him, that 
there is reason to believe that certain 
sugars, sirups, and molasses, provided for in 
items 155.20 and 155.30 of part 10A, Sched¬ 
ule 1 of the Tariff Schedules of the United 
States, are being or are practically certain 
to be imported under such conditions and in 
such quantities as to render or tend to 
render ineffective, or materially interfere 
with, the price support operations for sugar 
cane and sugar beets, or to reduce substan¬ 
tially the amount of any product being 
processed in the United States from such 
domestic sugar cane or sugar beets. 

Sugar beet growers (Colo-Kan) con¬ 
tracted with the Rocky Ford factory 
for 30 percent less acreage In 1977 
than in 1976. Depressed sugar prices 
result In low profitability for growers, 
which subsequently leads the growers 
to plant fewer acres of beets and 
switch to other, more profitable, crops. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with sugar 
produced at American Crystal Sugar 
Co. contributed importantly to the de¬ 
cline in production and to the total or 
partial separations of the workers at 
the Rocky Ford factory. Rocky Ford. 
Colo., of that firm. In accordance with 
the provisions oMhe act. I make the 
following certification: 

All workers at American Crystal Sugar 
Co., Rocky Ford factory. Rocky Ford, Colo., 
who became totally or partially separated 
from employment on or after February 27, 
1977, are eligible to apply for adjustment as¬ 


sistance under title II, chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 
13th day of July 1978. 

Harry J. Gilman. 
Acting Director, Office of m 
Foreign Economic Research, 
[FR Doc. 78-20274 Filed 7-20-78; 8:45 am] 


[4810-28] 

[TA-W-3248] 

AMERICAN MOTORS CORP., AMTEK FACILITY, 
DETROIT, MICH. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjuttment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3248: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
February 27, 1978, in response to a 
worker petition received on February 
14. 1978, which was filed by the Inter¬ 
national Union, United Automobile, 
Aerospace & Agricultural Implement 
Workers of America (U.A.W.) on 
behalf of workers and former workers 
engaged in employment related to the 
production of Gremlin and Matador 
cars and their components at the 
AMTEK facility in Detroit, Mich., of 
the American Motors Corp. The peti¬ 
tion was expanded to include the 
Pacer and the Hornet/Concord cars 
and their components. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 14, 1978 (43 FR 10648). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from the American Motors 
Corp., the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that a significant number or proportion of 
the workers in the workers* firm, or an ap¬ 
propriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separat¬ 
ed. 
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Evidence developed during the 
course of the Investigation revealed 
that employment of hourly workers at 
the AMTEK facility increased in 
model year ‘ (MY) 1977 compared to 
model year (MY) 1976 and increased 
in the first half of MY 1978 compared 
to the first half of MY 1977. 

Employment of salaried workers at 
the AMTEK facility decreased in MY 
1977 compared to MY 1976 and in¬ 
creased in the first half of MY 1978 
compared to the first half of MY 1977. 
The employment decline in MY 1977 
compared to MY 1976 can be ex¬ 
plained by the fact that some salaried 
workers were transferred from the 
AMTEK facility to the new American 
Center Building in Southfield. Mich., 
starting in March of 1976. 

Prom January of 1977 through 
March of 1978, salaried employment 
has been generally increasing and any 
reduction in the labor force was volun¬ 
tary. 

Conclusion 

After careful review I co nclude that 
all workers at the AMTEK facility in 
Detroit, Mich., of the American 
Motors Corp.. are denied eligibility to 
apply for trade adjustment assistance 
under title II. chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C.. this 
13th day of July 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

(PR Doc. 78-20275 Filed 7-20-78; 8:45 am) 


[4510-28] 

(TA-W-32501 

AMERICAN MOTORS CORP., KENOSHA, WIS. 

Certificotion Regarding Eligibility To Apply for 
Worker Adjuttment Asiifttanc# 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3250: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
February 27, 1978 in response to a 
worker petition received on February 
14. 1978 which was filed by the Inter¬ 
national Union. United Automobile. 
Aerospace & Agricultural Implement 
Workers of America (U.A.W.) on 
behalf of workers and former workers 
producing Gremlin and Matador cars 
and their components at the Kenosha, 
Wls. plant of the American Motors 
Corp. (AMC). During the course of the 
investigation, it was established that 


•Model year (MY) runs from October 
through September 30. 


component workers supply parts to 
Pacer and Homet/Concord cars as 
well as to the Gremlin and Matador 
cars. Also it was established that this 
current petition would be applicable 
only to workers producing Pacer cars 
and stampings and forgings since all 
other groups of workers at the Keno¬ 
sha plant are covered by existing certi¬ 
fications (TA-W-999, issued on Octo¬ 
ber 28, 1976 and November 17. 1976, 
and the revised determinations on the 
reconsideration of TA-W-1930, issued 
on June 27, 1978). 

The notice of investigation was pub¬ 
lished in the Federal Register March 
14, 1978 (43 FR 10648). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from the American Motors 
Corp., the Motor Vehicle Manufactur¬ 
ers Association of the United States, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met. U.S. 
imports of subcompact size cars in¬ 
creased from 1,325,400 cars in model 
year* (MY) 1976 to 1,813,200 cars in 
model year (MY) 1977 and decreased 
from 350,500 cars in the first quarter 
of MY 1977 to 328.600 cars in the first 
quarter of MY 1978. The import to do¬ 
mestic production ratio for subcom¬ 
pact size cars increased from 142.9 
percent in MY 1976 to 293.7 percent In 
MY 1977. 

U.S. imports of compact size cars in¬ 
creased from 108.700 cars In MY 1976 
to 122,000 cars in MY 1977 and in¬ 
creased from 19.500 cars in the first 
quarter of MY 1977 to 115,800 cars in 
the first quarter of MY 1978. The 
import to domestic production ratio 
for compact cars increased from 4.2 
percent in MY 1976 to 4.7 percent in 
MY 1977 and increased from 3 percent 
in the first quarter of MY 1977 to 10.9 
percent in the first quarter of MY 
1978. 

U.S. imports of Intermediate size 
cars increased from 346,300 cars in MY 
1976 to 348,300 cars in MY 1977 and 
decreased from 83,800 cars in the first 
quarter of MY 1977 to 68,400 cars in 
the first quarter of MY 1978. The 
import to domestic production ratio 
for intermediate size cars decreased 
from 13.7 percent in MY 1976 to 12.2 
percent in MY 1977 and increased 
from 12 percent in the first quarter of 
MY 1977 to 24.5 percent in the first 
quarter of MY 1978. 


•Model year (MY) runs from October 1 
through September 30. 


The investigation by the Depart¬ 
ment revealed that workers in the 
stamping and forging department at 
the Kenosha plant supplied a signifi¬ 
cant proportion of their output for use 
in the subcompact Gremlin, the com¬ 
pact Pacer and Homet/Concord, and 
the intermediate Matador cars of the 
American Motors Corporation. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
Pacer car and stampings and forgings 
produced at the Kenosha, Wis. plant 
of the American Motors Corp. contrib¬ 
uted importantly to the decline in 
sales and production and to the totar 
or partial separations of workers of 
that plant. In accordance with the 
provisions of the act, I make the fol¬ 
lowing certification: 

“All workers at the Kenosha, Wis. plant of 
the American Motors Corp. who produce 
the Pacer Car In Final Assembly and Body 
Assembly and stampings and forgings and 
who became totally or partially separated 
from employment on or after February 9, 
1977 are eligible to apply for adjustment as¬ 
sistance under Title II. Chapter 2 of the 
Trade Act of 1974.” 

Signed at Washington, D.C., this 
12th day of July 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

(FR Doc. 78-20276 Filed 7-20-78; 8:45 ami 


[4510-28] 

(TA-W-3564) 

AMITYVILLE BROADWAY PRODUCTION, INC, 
WEST BABYLON, NX 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Ad|v»tment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3564; Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
May 3. 1978 in response to a worker 
petition received on April 20, 1978 
which was filed on behalf of workers 
and former workers producing ladies’ 
and children's coats at Amityvtlle 
Broadway Production, Inc., West Bab¬ 
ylon, N.Y. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
May 16. 1978 <43 FR 21068). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
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principally from officials of Amityville 
Broadway Production and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the act 
must be met. 

Without regard to whether any of 
the other criteria have been met, the 
following criterion has not been met: 

that sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

Amityville Broadway Production 
produces only on order for manufac¬ 
turers; therefore, sales and production 
are equal. Production of ladies’ and 
children’s coats at Amityville 
Broadway Production was 29.5 percent 
higher, in quantity, in 1977 than in 
1976. In the first 5 months of 1978, 
production was 51.3 percent higher 
than in the same period in 1977. 

Conclusion 

After careful review, I determine 
that all workers at Amityville 
Broadway Production, Inc., West Bab¬ 
ylon, N.Y. are denied eligibility to 
apply for trade adjustment assistance 
under Title II, Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 
13th day of July 1978. 

James P. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

[FR Doc. 78-20277 Piled 7-20-78; 8:45 am] 


[4510-28] 

[TA-W-2964] 

AMPCO-PITTSBURGH CORP., WYCKOFF STEEL 
DIVISION, AMBRIDGE, PA. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2964: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
January 26, 1978 in response to a 
worker petition received on January 
10, 1978, which was filed by the United 
Steelworkers of America, AFL-CIO on 
behalf of workers and former workers 
producing cold-finished steel bars and 
milled wire at the Ambridge, Pa. plant 
of Ampco-Pittsburgh Corp.'s Wyckoff 
Steel Division. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 17, 1978 (43 FR 7070). No 


public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Ampco- 
Pittsburgh Corp., its customers, the 
American Iron and Steel Institute, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met: 

that Increases of imports of articles like or 
directly competitive with articles produced 
by the firm or subdivision have contributred 
importantly to the separations, or threat 
thereof, and to the absolute decline in sales 
or production. 

Evidence developed during the 
course of the investigation revealed 
that the impact of imports in the do¬ 
mestic market for cold-finished steel 
bars has been small. The ratio of im¬ 
ports to domestic production of cold- 
finished carbon steel bars fell from 5.5 
percent in 1975 to 5.3 percent in 1976, 
before rising to 8.1 percent in 1977. 
The ratio of imports to domestic pro¬ 
duction of cold-finished alloy steel 
bars was also low. at 5.6 percent in 
1976, an increase from 1975, and fur¬ 
ther increased to 6.6 percent in 1977. 

A survey of customers of Ampco- 
Pittsburgh Corp. revealed that virtual¬ 
ly all of the customers purchased no 
imported steel bars. The sole costomer 
that purchased imported steel bars 
also increased purchases from the sub¬ 
ject firm in 1976 compared to 1975 or 
in 1977 compared to 1976. 

Milled wire represents an insignifi¬ 
cant proportion of plant production 
and sales. Workers are not separately 
identifiable by product line. 

Conclusion 

After careful review I determine 
that all workers of the Ambridge, Pa. 
plant of Ampco-Pittsburgh Corp.'s 
Wyckoff Steel Division are denied eli¬ 
gibility to apply for adjustment assist¬ 
ance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 
13th day of July 1978. 

Harry Gilman, 
Acting Director , Office of 
Foreign Economic Research. 

tFR Doc. 78-20278 Filed 7-20-78; 8:45 am) 


[4510-28] 

[TA-W-2965] 

AMPCO-PITTSBURGH CORP., WYCKOFF STEEL 
DIVISION, PLYMOUTH, MICH. 

Notic* of Negative Determination Regarding 

Eligibility To Apply For Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2965: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
January 26, 1978 in response to a 
worker petition received on January 
10,1978, which was filed by the United 
Steelworkers of America, AFL-CIO on 
behalf of workers and former workers 
producing cold-finished steel bars at 
the Plymouth, Mich, plant of Ampco- 
Pittsburgh Corp.’s Wyckoff Steel Divi¬ 
sion. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 17, 1978 (43 FR 7070). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Ampco- 
Pittsburgh Corp., its customers, the 
American Iron and Steel Institute, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
Industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met. 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

A survey of customers of the Plym¬ 
outh plant revealed that virtually all 
of the customers purchased no import¬ 
ed steel bars. The sole customer that 
purchased imports also Increased pur¬ 
chases from the subject firm in 1977 
as compared to 1976. 

Conclusion 

- After careful review I determine 
that all workers of the Plymouth, 
Michigan plant of Ampco-Pittsburgh 
Corp.’s Wyckoff Steel Division are 
denied eligibility to apply for adjust¬ 
ment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 
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Signed at Washington, D.C- this 
13th day of July 1978. 

Harry J. Gilman, 
Acting Director, Office of 
foreign Economic Research. 

I PR Doc. 78-20279 Filed 7-20-78; 8:45 ami 


(4510-28] 

fTA-W-3208 through TA-W-3228I 

APECO CORP. 

Notico of Negative Determinations Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In the matter of TA-W-3208. Atlan¬ 
ta, Ga.; TA-W-3209, Boston. Mass.; 
TA-W-3210. Bellwood. Ill.; TA-W- 
3211. Cincinnati, Ohio; TA-W-3212, 
Cleveland. Ohio; TA-W-3213, Char¬ 
lotte. N.C.; TA-W-3214, Dallas. Tex.; 
TA-W-3215. Detroit. Mich.; TA-W- 
3216, Houston, Tex.; TA-W-3217. 
Miami, Fla.; TA-W-3218. Fairfield. 
N.J.. TA-W-3219, Philadelphia. Pa.; 
TA-W-3220, Pittsburgh, Pa.; TA-W- 
3221. St. Louis. Mo.; TA-W-3222. 
Washington. D.C.; TA-W-3223, New 
York, N.Y.; TA-W-3224, Denver, Colo.; 
TA-W-3225. Minneapolis, Minn.; and 
TA W-3226, Milwaukee, Wis. 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3208 through TA-W-3226: In¬ 
vestigations regarding certification of 
eligibility to apply for worker adjust¬ 
ment assistance as prescribed In sec¬ 
tion 222 of the act. 

The Investigations were initiated on 
February 23, 1978, in response to 
worker petitions received on February 
8. 1978, which were filed on behalf of 
workers and former workers engaged 
in the retail selling of electrostatic 
photocopy machines at locations listed 
above (addresses, by State, in appen¬ 
dix). 

The investigation revealed that the 
Apeco field sales offices also sold pho¬ 
tocopier supplies (paper and toner). 
Sales of these products are derived 
from sales of the photocopy machines. 

The notices of investigation were 
published in the Federal Register on 
March 14, 1978 (43 FR 10650). No 
public hearing was requested and none 
was held. 

The information upon which the*de- 
terminations were made was obtained 
principally from Apeco Corp., the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the act 
must be met. 


Evidence developed during the De¬ 
partment’s investigation revealed that 
company sales of imported photocopi¬ 
ers sold on a retail basis (i.e., through 
Apeco’s own sales offices) constituted 
66 percent and 67 percent, respective¬ 
ly. of total company retail sales of 
photocopiers in value In 1976 and 
1977. The portion of sales accounted 
for by imports for each field office was 
approximately the same percentage as 
that for the company as a whole. 

Employees of these retail sales of¬ 
fices were engaged in the retail selling 
of predominantly imported photocopy 
machines. Since the retail sales offices 
handled photocopiers which were pur¬ 
chased predominantly from sources 
other than Apeco Corp., it has been 
determined that they are not “appro¬ 
priate subdivisions” of Apeco Corp. 
within the meaning of section 222 of 
the Trade Act of 1974. 

The retail sales offices did not 
produce any articles and the Depart¬ 
ment of Labor has previously deter¬ 
mined that the performance of ser¬ 
vices is not included within the term 
“articles,” as used in section 222(3) of 
the act. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I deter¬ 
mine that the retail sales offices listed 
in the appendix to this notice are not 
“appropriate subdivisions” of Apeco 
Corp. within the meaning of section 
222 of the Trade Act of 1974. More¬ 
over, the services provided by the 
retail sales offices are not articles 
within the meaning of section 222(3) 
of the Trade Act. 

Signed at Washington, D.C., this 
13th day of July 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning. 

Appendix 


State and address Petition No. 


Colorado: 

1131 West 14th Ave., Denver 


80204. . 

Plorlda. 

1151 Northwest 159th Ave^ 

Miami 33169... 

Georgia: 

672-76 Armour Circle NE.. At¬ 
lanta 30324.... T . 

TA-W-3224 

TA-W-3217 

TA-W-3208 

nttnots> 

2621 West Harrtson. Bellwood 

60104...—.. 

32 West Randolph St-. Suite 

TA-W-3210 

1361. Chicago 60601- 

Kentucky: 

4310 Bishop Lane. Suite C. 

TA-W-3210 

Louisville 40218___ 

Massachusetts: 

21 Wheeling Ave.. Woburn 

TA-W-4211 

01801_ 

Michigan: 

1525 Howard St.. Detroit 

TA-W-3209 

48216... 

Minneapolis: 

TA-W-3215 


Appendix— Continued 


State and address 

PetiUon No. 

1332 Zarthan Ave. South. St. 
Louis Park 55416- 

TA-W-3225 

Missouri: 

150 Progress Parkway. Mary¬ 
land Heights 63043- 

TA-W-3221 

New Jersey: 

264 US. Highway 48. Fair- 
field 07006... 

TA-W-3218 

New York: 

1133 Avenue of the Americas. 
New York 10036. 

TA-W-3223 

24-34) Skiilman, Long Island 
City 11101- .. . 

TA-W-3223 

North Carolina: 

3351 Service 8t.. Charlotte 
28206- 

TA-W-3213 

1116 Grove St.. Greensboro 
2740#----- 

TA-W-3213 

Ohio: 

7111 Shona Dr.. CincinnaU 
45237.-. 

TA-W-3211 

I860 Mackenzie Dr.. Sutte 
103. Columbus 43220.—- 

TA-W-3211 

1740 East St Clair Ave.. 
Cleveland 44114-.... - 

TA-W-3212 

4404 Secore Rd., Suite C. 
Toledo 43623..—. 

TA-W-3215 

Pennsylvania: 

8831 Rising Sun Ave., Phila¬ 
delphia 19111- 

TA-W-3219 

2090 Greentree Ave.. Pitts¬ 
burgh 15220. .- 

TA-W-3220 

Rhode Island: 

1420B Mineral Spring. North 
Providence 02904.— 

TA-W-3209 

Texas: 

1000 Avenue N. Grand Prairie 

76050. ... 

TA-W-3214 

7280 Wynne wood Suite 120. 
Houston 77008.-.. 

TA-W-3216 

Virginia: 

2719 A Doit Ave- P.O. Box 
545. Merrifield 22116- 

TA-W-3222 

Wisconsin. 

11040 West Blue Mound Rd.. 

Wauwatosa 53226... 

64-14 Coppe Ave- Suite 136. 
Madison 53716_-. 

TA-W-3226 

TA-W-3226 


fFR Doc. 78-20280 FUed 7-20-78; 8:45 ami 


[4510-28] 

(TA-W-2994J 

BLAW-KNOX FOUNDRY AND MILL MACHIN¬ 
ERY, INC, WARWOOD WORKS, WAR WOOD, 
W. VA. 

Notice of Negative Determination Regarding 
Eligibility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2994: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
January 31, 1978 in response to a 
worker petition received on January 
10, 1978, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
Industrial steel rolls at the Warwood, 
W. Va.. Works of Blaw-Knox Foundry 
and Mill Machinery. Inc. During the 
course of the investigation, it was es- 
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tablished that only industrial iron 
rolls are produced at the Warwood 
Works. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 17, 1978 (43 FR 7067). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Blaw- 
Knox Foundry and Mill Machinery, 
Inc., the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed Importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

Evidence developed during the 
course of the investigation revealed 
that the impact of imports on the do¬ 
mestic market for rolling mill machin¬ 
ery and parts has been small and has 
declined from 1976 to 1977. The value 
of imports of rolling mill machinery 
and parts, including industrial iron 
rolls, decreased from 29.5 million dol¬ 
lars in 1976 to 17.4 million dollars in 
1977, a decline of 41.0 percent. The 
ratio of imports to domestic produc¬ 
tion fell from 4.7 percent in 1976 to 2.6 
in 1977. 

Conclusion 

After careful review I determine 
that allworkers at the Warwood, W. 
Va. Works of Blaw-Knox Foundry and 
Mill Machinery. Inc, are denied eligi¬ 
bility to apply for trade adjustment as¬ 
sistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C., this 
13th day of July 1978. 

Harry J. Gilman, 
Acting Director , Office of 
foreign Economic Research, 
[PR Doc. 78-20281 Filed 7-20-78; 8:45 am) 


[4510-28] 

[TA-W-2995] 

BLAW-KNOX FOUNDRY & MILL MACHINERY, 

INC, WHEELING WORKS, WHEELING, W. VA. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2995: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
January 31, 1978, in response to a 
worker petition received on January 
10. 1978, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
industrial steel rolls and industrial 
mill machinery at the Wheeling, W. 
Va. Works of Blaw-Knox Foundry & 
Mill Machinery, Inc. During the 
course of the investigation, it was es¬ 
tablished that castings for M-60 tanks 
are also produced at the Wheeling 
Works. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 17, 1978 <43 FR 7067). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Blaw- 
Knox Foundry & Mill Machinery, 
Inc., the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline In sales or production. 

Evidence developed during the 
course of the investigation revealed 
that the impact of imports on the do¬ 
mestic market for rolling mill machin¬ 
ery and parts has been small and has 
declined from 1976 to 1977. The value 
of imports of rolling mill machinery 
and parts, including industrial steel 
rolls and industrial mill machinery, de¬ 
creased from $29.5 million in 1976 to 
$17.4 million in 1977, a decline of 41 
percent. The ratio of imports to do¬ 
mestic production fell from 4.7 percent 
in 1976, to 2.6 percent in 1977. 


Contracts for the production of M- 
60 tanks and tank components are not 
awarded to foreign firms. Consequent¬ 
ly, Blaw-Knox Foundry & Mill Ma¬ 
chinery. Inc. does not face import 
competition in the production of 
armor castings. 

Conclusion 

After careful review I determine 
that all workers at the Wheeling, W. 
Va. Works of Blaw-Knox Foundry & 
Mill Machinery, Inc. are denied eligi¬ 
bility to apply for trade adjustment as¬ 
sistance under title II, chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 
13th day of July 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-20282 Filed 7-20-78; 8:45 am) 


[4510-28] 

[TA-W-3318) 

BLAW-KNOX FOUNDRY £ MILL MACHINERY, 
INC, EAST CHICAGO WORKS, EAST CHICA¬ 
GO, IND. 

Notice of Negative Determination Regarding 
Eligibility To Apply For Worker Adjustment 
Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3318: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
March 9, 1978, as an expansion of in¬ 
vestigations TA-W-2994 and 2995, 
which were initiated in response to a 
worker petition received on January 
10, 1978, filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers and former workers at the 
Warwood, W. Va.. works and the 
Wheeling. W. Va.. works of Blaw-Knox 
Foundry & Mill Machinery, Inc. Inves¬ 
tigation TA-W-3318 covers workers 
and former workers producing indus¬ 
trial steel rolls, industrial mill machin¬ 
ery, castings for M-60 tanks, and steel 
castings at the East Chicago, Ind., 
works of Blaw-Knox Foundry & Mill 
Machinery, Inc. 

The notice of investigation for TA- 
W-3318 was published in the Federal 
Register on March 24, 1978 (43 FR 
12401). No public hearing was request¬ 
ed and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Blaw- 
Knox Foundry <fc Mill Machinery. 
Inc., the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 
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In order to make an affirmative de 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

that Increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision Irnve 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

Evidence developed during the 
course of the investigation revealed 
that the Impact of imports on the do¬ 
mestic market for rolling mill machin¬ 
ery and parts has been small and has 
declined from 1976 to 1977. The value 
of imports of rolling mill machinery 
and parts, including Industrial steel 
rolls and Industrial mill machinery, de¬ 
creased from $29.5 million in 1976 to 
$17.4 million in 1977. a decline of 41 
percent. The ratio of imports to do¬ 
mestic production fell from 4.7 percent 
in 1976, to 2.6 percent in 1977. 

Contracts for the production of M- 
60 tanks and tank components are not 
awarded to foreign firms. Consequent¬ 
ly. Blaw-Knox Foundry Sc MiU Ma¬ 
chinery. Inc., does not face import 
competition in the production of 
armor castings. Steel castings for com¬ 
mercial customers did not represent a 
significant portion of production at 
the East Chicago works in 1976 or 
1977. 

Conclusion 

After careful review I determine 
that all workers at the East Chicago, 
Ind.. works of Blaw-Knox Foundry Sc 
MIU Machinery. Inc., are denied eligi¬ 
bility to apply for trade adjustment as¬ 
sistance under title n» chapter 2 of the 
Trade Act of 1974. 

Signed at Washington* D.C.. this 
13th day of July 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

(FR Doc. 78-20283 Filed 7-20-78; 8:45 anal 


[4510-28] 

[TA-W-33191 

BLAW-KNOX FOUNDRY l MILL MACHINERY, 
INC, ROLL WORKS, PITTSBURGH, PA. 

Notice of Negative Determination Regarding 
Legibility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3319: investigation regarding 
certification of eligibility to apply for 


worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
March 9. 1978 as an expansion of in¬ 
vestigations TA-W-2994 and 2995, 
which were initiated in response to a 
worker petition received on January 
10, 1978, filed by the United Steel¬ 
workers of America on behalf of work¬ 
ers and former workers at the 
Warwood. W. Va. Works and the 
Wheeling. W. Va. Works of Blaw-Knox 
Foundry Sc Mill Machinery. Inc. Inves¬ 
tigation TA-W-3319 covers workers 
and former workers producing Indus¬ 
trial iron rolls at the Roll Works, 
Pittsburgh. PA., of Blaw-Knox Found¬ 
ry Sc MU1 Machinery. Inc. 

The notice of investigation for TA¬ 
W-3318 was published in the Federal 
Register on March 24, 1978 (43 FR 
12401). No public hearing was request¬ 
ed and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principaUy from officials of Blaw- 
Knox Foundry Sc Mill Machinery, 
Inc., the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

that Increases of Imports of articles Uke or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

Evidence developed during the 
course of the investigation revealed 
that the impact of imports on the do¬ 
mestic market for rolling mill machin¬ 
ery and parts, including industrial iron 
rolls, decreased from 29.5 million dol¬ 
lars in 1976 to 17.4 million dollars in 
1977, a decline of 41 percent. The ratio 
of imports to domestic production fell 
from 4.7 percent in 1976. to 2.6 percent 
in 1977. 

Conclusion 

After careful review I determine 
that all workers at the Roll Works, 
Pittsburgh. Pa. plant of Blaw-Knox 
Foundry Sc Mill Machinery. Inc. are 
denied eligibility to apply for trade ad¬ 
justment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 13th day 
of July 1978. 

Harry J. Gii.man, 
Acting Director, Office of 


Foreign Economic Research. 
[FR Doc. 78-20284 Filed 7-20-78: 8:45 ami 


[4510-28] 

[TA-W-29191 

BOND STORES, INC, NEW BRUNSWICK* N.J. 

Notice of Negative Determination Regarding 
Eligibility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2919: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
January 12, 1978 in response to a 
worker petition received on December 
22, 1977 which was filed on behalf of 
workers and former workers engaged 
in the production of men's apparel at 
Bond Stores, Inc., New Brunswick. 
N.J. The investigation revealed that 
Bond Stores, Inc. is a subsidiary of 
Bond Industries, Inc. and that workers 
at the Remson Avenue store were en¬ 
gaged in the retailing of men's appar¬ 
el. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
February 3, 1978 ( 43 FR 4695). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Bond 
Stores, Inc., Rochester Clothing Corp 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. 

Evidence developed during the De¬ 
partment's investigation revealed that 
the Remson Avenue store is part of a 
chain of retail outlets operated by 
Bond Stores, Incorporated, a subsidi¬ 
ary of Bond Industries, Incorporated, 
New York City. N.Y. Bond Industries 
has another subsidiary. Rochester 
Clothing Corp., Rochester. N.Y. which 
manufactures men’s suits, sportcoats, 
and pants. 

Bond Stores retail outlets sell a vari¬ 
ety of men's apparel including suits, 
sportcoats, pants, shirts, ties, socks, 
etc., and some women's apparel. Bond 
retail stores purchase approximatey 40 
to 60 percent of their stock from 
Rochester Clothing Corporation. The 
remaining purchases are from other 
domestic sources and from foreign 
sources. The Remson Avenue store 
purchases its entire stock from other 
Bond retail stores as “seconds". “Sec¬ 
onds" consist of clothing which sold 
poorly at the other Bond retail stores. 
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The original source of the "seconds” 
(i.e. Rochester Clothing, other domes¬ 
tic manufacturers, or foreign sources) 
cannot be determined Employees at 
the Remson Avenue store were en¬ 
gaged in the retail sale of men’s cloth¬ 
ing purchased from other Bond retail 
outlets. Since the Remson Avenue 
store handled exclusively •’seconds” 
purchased from other Bond retail 
stores, it has been determined that the 
Remson Avenue store is not an "ap¬ 
propriate subdivision” of Rochester 
Clothing Corporation within the 
meaning of section 222 of the Trade 
Act of 1974. Furthermore, the Remson 
Avenue retail store did not produce 
any articles and the Department of 
Labor has previously determined that 
the performance of services is not in¬ 
cluded within the term "articles” as 
used in section 222 of the act. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that the retail store of Bond Stores. 
Incorporated, located on Remson 
Avenue, New Brunswick. NJT. is not an 
appropriate subdivision” of Roches¬ 
ter Clothing Corporation, Rochester, 
N.Y. within the meaning of section 222 
of the Trade Act of 1974. Moreover, 
the services provided by the Remson 
Avenue retail store of Bond Stores, In¬ 
corporated are not articles within the 
meaning of section 222 (3) of the 
Trade Act. 

Signed at Washington. D.C. this 
13th day of July 1978. 

James F. Taylor. 

Director, Office of Management, 
Administration, and Planning. 
[PR Doc. 78-20285 Piled 7-20-78; 8:45 am] 


[4510-28] 

[TA-W-24971 

CORNING GLASS WORKS, BLACKSBURG, VA. 

Notice of Correction of Codification of Eligibil¬ 
ity To Apply for Worker Adjustment AiiiiL 

once 

In Federal Register Doc 78-16787 
appearing on page 26151 in the Feder¬ 
al Register on June 16. 1978, an incor¬ 
rect impact date was listed. Therefore, 
the following change should be made: 

l. The third column of page 26151, 
the certification should be changed to 
read as follows: 

"All workers of the Blacksburg, Va. plant of 
Corning Glass Works who became totally or 
partially separated from employment on or 
after August 5, 1977 are eligible to apply for 
adjustment assistance under Title n. Chap 
ter 2 of the Trade Act of 1974”. 


Signed at Washington, D.C. this 
13th day of July 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning. 
CFR Doc. 78-20286 Filed 7-20-78; 8:45 aral 


[4510-28] 

ITA-W-29231 

FABRIC FIRE HOSE CO., SANDY HOOK, CONN. 

Nofic* of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2923: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
January 12. 1978 in response to a 
worker petition received on December 
27. 1978 on behalf of all workers pro¬ 
ducing plastic, rubber, and fabric cov¬ 
ered fire hose at the Fabric Fire Hose 
Co., Sandy Hook, Conn. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
February 3, 1978 (43 FR 4695). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Fabric 
Fire Hose Co., its customers, the UJS. 
Department of Commerce, the UJS. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met the fol¬ 
lowing criterion has not been met. 

that Increases of imports of articles like or 
directly competitive with articles produced 
by such workers* firm or an appropriate sub¬ 
division thereof contributed importantly to 
such total or partial separation, or threat 
thereof, and to such decline in sales or pro¬ 
duction. 

The Department conducted a survey 
of some of the customers of the Fabric 
Fire Hose Co. Most customers that re¬ 
sponded indicated that they did not 
purchase any fire hose from foreign 
sources during 1975, 1976, and 1977. 
This is consistent with the finding 
that imports of hose have not been an 
important factor in the U.S. market 
from 1872 through 1977. The ratio of 
imports to U.S. production or con¬ 
sumption never exceeded 1.3 percent 
in the period 1972-77. In addition, U.S. 


production increased in each year be¬ 
tween 1975-77. 

Conclusion 

After careful review I determine 
that all workers at Fabric Fire Hose 
Co.. Sandy Hook. Conn, are denied eli¬ 
gibility to apply for trade adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 
13th day of July 1978. 

Harry J. Gilman, 
Acting Director, Office of 
s Foreign Economic Research. 

CFR Doc. 78-20287 Filed 7-20-78: 8:45 am] 


[4510-28] 

CTA-W-3361) 

FROLIC FOOTWEAR, FISHER, ARK. AND FROLIC 
FOOTWEAR, MONETTE, ARK. 

Certification Regarding Eligibility To Apply for 
Workor Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3381: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
March 21,1978 in response to a worker 
petition received on February 28. 1978 
which was filed on behalf of workers 
and former workers producing 
women’s shoes at Frolic Footwear, 
Fisher, Ark. The investigation was ex¬ 
panded to include the Monette, Ark. 
plant of Frolic Footwear where 
women’s shoes are produced. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
March 28, 1978 (43 FR 12967). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Frolic 
Footwear, its customers, the UJS. De¬ 
partment of Commerce, U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met. 

Imports of women’s and misses’ 
nonrubber footwear increased from 
190.7 million pairs in 1975 to 195.5 mil¬ 
lion pairs in 1976, declining to 181.8 
million pairs in 1977. Imports In¬ 
creased relative to domestic produc¬ 
tion from 114 percent In 1976 to 119 
percent in 1977. 

In its report to the President on Feb¬ 
ruary 8. 1977, the UJS. International 
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Trade Commission found that certain 
footwear articles are being imported 
into the United States in such in¬ 
creased quantities as to be a substan¬ 
tial cause of serious injury to the do¬ 
mestic industry producing such arti¬ 
cles. The Commission considered fac¬ 
tors other than imports that have 
been alleged as more important causes 
of injury to the domestic footwear in¬ 
dustry, such as the recent recession, 
inability to keep pace with technologi¬ 
cal and style changes, and decreased 
productivity. However, the Commis¬ 
sion concluded that, although such 
factors may have contributed in part, 
imports have been the most important 
cause of injury. 

Customers responding to a previous 
Department customer survey on the 
Walnut Ridge, Ark. plant of Frolic 
Footwear who are the same customers 
doing business with the Fisher and 
Minette plants increased their import 
purchases of women's shoes in 1976 
and during the first 9 months of 1977 
from Frolic decreased during those pe¬ 
riods. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with women’s shoes 
produced by Frolic Footwear plants lo¬ 
cated at Fisher and Monette, Ark., 
contributed importantly to the total 
or partial separation of workers at 
such plants. In accordance with the 
provisions of the act, I make the fol¬ 
lowing certification: 

All workers of Frolic Footwear employed in 
the Fisher and Monette, Ark. plants who 
became totally or partially separated from 
employment on or after February 21, 1977 
are eligible to apply for adjustment assist¬ 
ance under title II, chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 
14th day of July 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning. 

[FR Doc. 78-20288 Filed 7-20-78; 8:45 am] 


[4510-28] 

CTA-W-3177, 3178] 

FUTURA FABRICS CORP., WARP-KNIT DIVI¬ 
SION AND DYEING DIVISION, WEST HAZLE¬ 
TON, PA. 

Nolle* of Negative Determinations Regarding 
Eligibility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3177 and TA-W-3178: 
Investigations regarding certification 
of eligibility to apply for worker ad¬ 


justment assistance as prescribed in 
section 222 of the act. 

The investigations were initiated on 
February 21. 1978 in response to a 
worker petition received on February 
7, 1978, which was filed by the Amal¬ 
gamated Clothing & Textile Workers 
Union on behalf of all workers produc¬ 
ing finished fabric at the Warp-Knit 
and Dyeing Divisions of Futura Fab¬ 
rics Corp., West Hazleton. Pa. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 3. 1978 (43 FR 8864). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Futura 
Fabrics Corp., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met: 

That Increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by such workers' firm or an appropri¬ 
ate subdivision thereof contributed impor¬ 
tantly to such total or partial separation, or 
threat thereof, and to such decline in sales 
or production. 

Imports of finished fabrics declined 
from 464 million square yards in 1976 
to 453 million square yards in 1977. 
The import ratio to domestic produc¬ 
tion was 1.8 percent in 1976. Imported 
finished apparel is not like or directly 
competitive with finished fabric pro¬ 
duced by Futura Fabrics. 

A survey of customers of Futura 
Fabrics Corp. reflected the minor in¬ 
fluence of imports in the fabric 
market. Customers surveyed indicated 
that from 1975 to 1977 they either did 
not import finished fabric or their 
purchases of imported finished fabric 
declined. 

Conclusion 

After careful review, I determine 
that all workers at the Dyeing Divi¬ 
sion and the Warp-Knit Division of 
Futura Fabrics Corp., West Hazleton, 
Pa. are denied eligibility to apply for 
adjustment assistance under title II, 
chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
13th day of July 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

(FR Doc. 78-20289 Filed 7-20-78; 8:45 am] 


[4510-28] 

[TA-W-2943] 

GAF CORP., GAPS FELT PRODUCTS GROUP, 
FRANKLIN, MASS. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2943: investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
January 23, 1978, in response to a 
worker petition received on December 
29, 1977, which was filed on behalf of 
all workers producing wool felt at the 
Franklin, Mass., plant of GAF Corp.’s 
Felt Products Chemical Group. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 3, 1978 (43 FR 4696). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of GAF 
Corp., its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry an¬ 
alysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm have contributed impor¬ 
tantly to the separations, or threat thereof, 
and to the absolute decline in sales or pro¬ 
duction. 

The Department conducted a survey 
of some of the customers of the 
Franklin plant that purchased felt in 
1976 and 1977. All but one of the cus¬ 
tomers that responded did not pur¬ 
chase imported felt. The customer 
that purchased imported felt also in¬ 
creased purchases from the Franklin 
plant. One customer that substantially 
reduced purchases from the Franklin 
plant in 1977 compared to 1976 turned 
to other domestic producers to meet 
its needs for felt in 1977. 

Conclusion 

After careful review, I determine 
that all workers of the Franklin. 
Mass., plant of the GAF Corp. Felt 
Products Chemical Group are denied 
eligibility to apply for adjustment as- 
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sist&nce under title II, chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 
13th day of July 1978. 

James P. Taylor, 
Director . Off ice of Management. 
Administration and Planning 
CTO Doc. 78-20290 Filed 7-20-78; 8:45 ami 


(4510-28] 

[TA-W-2881 TA-W-2884J 

jOmS A LAUGHUN STEEL SERVICE CENTERS, 
ttfMANAPOtlS, IND., NASHVILLE, TENN. 

Notica* of Negative Determination l»go r d b g 
Eligibility To Apply for Worker Adjothomi* 
Aiditaaci 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-Ws-2881 and 2884: Investi¬ 
gation regarding certification of eligi¬ 
bility to apply for worker adjustment 
assistance as prescribed in section 222 
of the act. 

The investigation was Initiated on 
January 9, 1978, in response to a 
worker petition received on December 
19. 1977, which was filed by the United 
Steelworkers of America on behalf of 
workers engaged in minor processing 
and handling of orders less than mill 
orders at the Indianapolis. Ind., and 
Nashville, Term., Steel Service Centers 
of Jones Sc Laughlin Steel Corp. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 27. 1978 (43 FR 3778). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Jones Sc 
Laughlin Steel Corp. and Department 

files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That & significant number or proportion 
of tbe workers in the workers’ firm, or an 
appropriate subdivision thereof, have 
become totally or partlaUy separated, or are 
threatened to become totally or partially 
^pa rated. 

There were no significant employ¬ 
ment declines during the period of 
possible coverage. There is no immedi¬ 
ate threat to employment for the 
workers at the Indianapolis or Nash¬ 
ville Steel Service Centers. 


Conclusion 

After careful review. I determine 
that workers at the Indianapolis, Ind. 
and Nashville, Tenn., Steel Service 
Centers of Jones Sc Laughlin Steel 
Corp. are denied eligibility to apply 
for adjustment assistance under title 
II, chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 
13th day of July 1978. 

James F. Taylor, 
Director. Office of Management 
Administration and Planning. 

CFR Doc. 78-20291 Filed 7-20-78: 8:45 ami 


[451028] 

CTA-W-30311 

KAZOO, INC, KALAMAZOO, MICH. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3031: investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 22 2 of the 
act. 

The investigation was initiated on 
February 6, 1978, in response to a 
worker petition received on January 
23, 1978. which was filed on behalf of 
workers and former workers producing 
men's coats, blazers, pants, slacks, and 
shirts at Kazoo. Inc., of Kalamazoo, 
Mich. 

The uotice of investigation was pub¬ 
lished in the Federal Register on 
February 17, 1978 (43 FR 7064). No 
public hearing was requested and none 
was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Kazoo. 
Inc., its customers, the U.S. Depart¬ 
ment of Commerce, the UJS. Interna¬ 
tional Trade Commission, industry an¬ 
alysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met. 

The investigation revealed that UJS. 
imports of men's and boys’ tailored 
dress coats and sportcoats increased 
from 5.5 million units in 1975 to 7 mil¬ 
lion units in 1976, an increase of 27.3 
percent. Imports decreased to 6.3 mil¬ 
lion units in 1977, & decline of 10 
percent compared to 1976. The ratio of 
Imports to domestic production de¬ 
creased from 28.2 percent in 1975 to 
25.3 percent in 1976. 

UJS. imports of men's and boys' 
dress and sport trousers and shorts In¬ 
creased from 55.5 million units in 1975 


to 73.2 million units in 1976. an In¬ 
crease of 31.9 percent. Imports in¬ 
creased to 76.4 million units In 1977, 
an increase of 4.4 percent compared to 
1976. The ratio of imports to domestic 
production increased from 34.1 
percent in 1975 to 41.9 percent in 1976. 

A survey of customers who purchase 
men's coats, blazers, slacks, and pants 
from Kazoo indicated that some cus¬ 
tomers purchased from foreign 
sources during the period of 1975 
through 1977, while decreasing pur¬ 
chases from the subject firm. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with men's 
coats, blazers, pants, slacks, and shirts 
produced at Kazoo, Inc., of Kalama¬ 
zoo. Mich, contributed Importantly to 
the decline in sales and production 
and to the total or partial separation 
of workers of that plant. In accord¬ 
ance with the provisions of the act, I 
make the following certification: 

All workers at Kazoo. Inc. of Kalamazoo. 
Michigan who became totally or partially 
separated from employment on or after Jan¬ 
uary 18. 1977 are eligible to apply for ad¬ 
justment assistance under Title II. Chapter 
2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 
13th day of July 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning . 

LFR Doc. 78-20292 Filed 7-20-78; 8:45 ami 


[4510-28] 

fTA W 3208] 

WILLIAM ft. KESSLER, INC, HAMMGNTON, NJ. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974. the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3206: investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
February 21, 1978, in response to a 
worker petition received on February 
6, 1978. which was filed by the Amal¬ 
gamated Clothing Sc Textile Workers 
Union on behalf of workers and 
former workers producing men's tai¬ 
lored clothing at William B. Kessler, 
Inc., Hammonton, N.J. The investiga¬ 
tion revealed the workers produced 
men's tailored suits, sport coats, and 
slacks. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 3. 1978 (43 FR 8863). No public 
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hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of William B. 
Kessler, Inc., and its customers, the 
National Cotton Council, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. The investigation has re¬ 
vealed that all of the requirements 
have been met. Evidence developed 
during the course of the investigation 
revealed that the impact of imports in 
the domestic market for men’s tailored 
clothing has been substantial. Imports 
of men’s and boys’ dress and sport 
trousers and shorts and men’s and 
boys’ tailored suits increased from 
1975 to 1976 and increased from 1976 
to 1977. Imports of men’s tailored 
dress coats and sport coats peaked for 
the most recent 5-year period in 1976 
then decreased in 1977 to a level that 
is higher than imports in the 1973 
through 1975 period. 

The ratios of imports of men’s and 
boys’ dress and sport trousers and 
shorts to domestic production in¬ 
creased from 34.1 percent in 1975 to 
41.9 percent in 1976. The ratios of im¬ 
ports of men’s and boys’ tailored suits 
to domestic production increased from 
18.3 percent in 1975 to 20 percent in 
1976. The ratios of imports of men’s 
and boys’ tailored dress coats and 
sport coats peaked in the most recent 
5-year period in 1975 at 28.2 percent 
and decreased to 25.3 percent in 1976. 

A survey of customers of William B. 
Kessler, Inc., indicated that customers 
had been replacing Kessler’s products 
with imported products, or that they 
had been experiencing declines be¬ 
cause of import competition and, 
therefore, were buying fewer units 
from Kessler. 

Workers at the Hammonton, N.J., 
plant of Wm. B. Kessler, Inc., were 
previously certified eligible to apply 
for adjustment assistance by the De¬ 
partment (TA-W-341). That certifica¬ 
tion had an impact date of December 
27, 1974 and a termination date of 
May 17, 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with men’s 
tailored clothing produced at William 
B. Kessler, Inc., Hammonton, N.J., 
contributed importantly to decrease in 
sales and production and to the sepa¬ 
rations of workers of that firm. In ac¬ 


cordance with the provisions of the 
act, I make the following certification: 

All workers of William B. Kessler, Inc., 
Hammonton. New Jersey, including Deci¬ 
sion Makers. Inc. and Tilton Spongers Cor¬ 
poration, Hammonton. New Jersey, and the 
sales offices in New York, Chicago, and Los 
Angeles, engaged in employment related to 
the production of men’s suits, sport coats, 
and slacks who became totally or partially 
separated from employment on or after Jan¬ 
uary 31. 1977, are eligible to apply for ad¬ 
justment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
13th day of July 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 78-20293 Filed 7-20-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-2517] 

NATIONAL STEEL CORP., GREAT LAKES STEEL 
DIVISION, ECORSE, MICH. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2517: investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
October 27, 1977, in response to a 
worker petition received on October 
25, 1977, which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
hot rolled, cold rolled, and plate steel 
at Great Lakes Steel, Ecorse, Mich. 
Great Lakes Steel is a division of the 
National Steel Corp., Pittsburgh, Pa. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 15. 1977 (42 FR 59132). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from the Great Lakes Steel 
Division of the National Steel Corp., 
its customers, the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, the American Iron 
Si Steel Institute, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. It is concluded that all of 
the requirements have been met. 

Hot Rolled Steel Sheet and Strip 

U.S. imports of hot rolled carbon 
steel sheet and strip increased from 


1,526.7 thousand tons in 1975 to 1,659 
thousand tons in 1976 and then in¬ 
creased to 2,701.6 thousand tons in 
1977. The ratio of imports to domestic 
shipments increased from 10.6 percent 
in 1976 to 18.5 percent in 1977. The 
largest increases of imports of hot 
rolled sheet and strip were landed at 
Great Lake ports where imports in¬ 
creased from 780.1 thousand tons in 
1976 to 1,569.2 thousand tons in 1977. 

A departmental survey of a number 
of Great Lakes’ customers indicated 
that imports are an important factor 
in the domestic market, as evidenced 
by customer awareness of the avail¬ 
ability and prices of foreign products. 
This survey further revealed that 
some customers of Great Lakes re¬ 
duced purchases from Great Lakes 
and increased purchases from foreign 
sources or from steel service centers 
which sold imported steel in 1977 com¬ 
pared to 1976. 

Cold Rolled Steel Sheet and Strip 

U.S. imports of cold rolled carbon 
steel sheet and strip increased from 
2,093.3 thousand tons in 1975 to 
2.393.2 thousand tons in 1976 and in¬ 
creased to 3.373.1 thousand tons in 

1977. The ratio of imports to domestic 
shipments increased from 12.8 percent 
in 1976 to 18.7 percent in 1977. The 
largest increases of imports of cold 
rolled sheet and strip were landed at 
Great Lakes’ ports where imports in¬ 
creased from 1,024.1 thousand tons in 
1976 to 1,742.9 thousand tons in 1977. 

A departmental survey of a number 
of Great Lakes’ customers revealed 
that some major customers increased 
their purchases of cold rolled sheet 
and strip from foreign sources in 1977 
compared to 1976 and decreased their 
purchases from Great Lakes in 1977 
compared to 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles 
like or directly competitive with hot 
and cold rolled steel sheet and strip 
produced at the Great Lakes Steel Di¬ 
vision of the National Steel Corp., 
Ecorse, Mich., contributed importantly 
to the decreases in sales and produc¬ 
tion and to the separations of workers 
of that firm. In accordance with the 
provisions of the act, I make the fol¬ 
lowing certification: 

All workers of the Great Lakes Steel Divi¬ 
sion of the National Steel Corporation. 
Ecorse. Michigan, who became totally or 
partially separated from employment on or 
after October 19. 1976 and before April 14, 

1978, are eligible to apply for adjustment as¬ 
sistance under title II. chapter 2 of the 
Trade Act of 1974. 
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Signed at Washington. D.C.. this 
14th day of July 1978. 

James P. Taylor, 
Director, Office of Management, 
Administration and Planning. 
[FR Doc. 78-20294 Plied 7-20-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-3149] 

NEW ENGLAND SPORTS WEAR CO., PEABODY, 
MASS. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3149: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
February 16, 1978 in response to a 
worker petition received on February 
6, 1978 which was filed on behalf of 
workers and former workers producing 
ladies leather jackets at the New Eng¬ 
land Sports Wear Co., Peabody, Mass. 
The investigation revealed that the 
New England Sports Wear Co. pro¬ 
duces women’s leather and suede 
coats. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 3. 1978 (43 FR 8862). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the New 
England Sports Wear Co., its custom¬ 
ers. the U.S. International Trade Com¬ 
mission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. The 
investigation has revealed that all of 
the requirements have been met. 

Imports men’s, boy's, women’s, 
misses’, junior’s, and children’s leather 
coats and jackets, in absolute terms, 
increased from 1975 to 1976 and in¬ 
creased 4.8 percent from 1976 to 1977. 
The ratios of imports to domestic pro¬ 
duction and consumption decreased 
from 96.3 percent and 49 percent, re¬ 
spectively. in 1976 to 85.3 percent and 
46 percent, respectively, in 1977. 

A Department survey of New Eng¬ 
land Sports Wear’s customers revealed 
that many customers who had de¬ 
creased their purchases of women’s 
leather and suede coats from New 
England Sports Wear in 1977 com¬ 
pared to 1976 increased their pur¬ 
chases of imported leather coats and 


Jackets or increased their purchases 
from domestic sources of such articles 
manufactured offshore. 

Conclusion 

After careful review of the fact ob¬ 
tained in the investigation, I conclude 
that increases in imports of articles 
like or directly competitive with the 
women’s leather and suede coats pro¬ 
duced at the New England Sports 
Wear Co., Peabody. Mass, contributed 
importantly to the decrease in sales 
and to the total or partial separations 
of workers at that firm. In accordance 
with the provisions of the act. I make 
the following certification: 

All workers at the New England Sports 
Wear Co.. Peabody, Mass, engaged In em¬ 
ployment related to the production of 
women’s leather and suede coats who 
became totally or partially separated from 
employment on or after February 2, 1977 
are eligible to apply for adjustment assist¬ 
ance under Title II. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 
13th day of July 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-20295 Filed 7-20-78; 8:45 am] 


14510 - 28 ] 

[TA-W-29461 

NORTHERN ENGINEERING LABORATORIES, 
INC, BURUNGTON, WIS. 

Notice of Negative Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2946: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was Initiated on 
January 23. 1978 in response to a 
worker petition received on January 5. 
1978 filed on behalf of workers and 
former workers producing quartz crys¬ 
tals at Northern Engineering Labora¬ 
tories, Inc., Burlington, Wis. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 3. 1978 (43 FR 4696). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Northern 
Engineering Laboratories. Inc., its cus¬ 
tomers, the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 


eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

That Increases of Imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threat thereof, and to the absolute de¬ 
cline in sales or production. 

U.S. imports of quartz crystals de¬ 
creased from 14.7 million dollars In 
1976 to 10.6 million dollars in 1977, a 
decrease of 27.9 percent. The ratio of 
U.S. imports to domestic production 
declined from 6.7 percent in 1976 to 
5.1 percent in 1977. 

A survey of customers that reduced 
purchases from Northern Engineering 
Laboratories revealed that most cus¬ 
tomers purchased quartz crystals ex¬ 
clusively from domestic sources. 

Conclusion 

After careful review I determine 
that all workers at Northern Engineer¬ 
ing Laboratories. Inc., Burlington, 
Wis., are denied eligibility to apply for 
trade adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 
14th day of July 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration and Planning . 

[FR Doc. 78-20296 Filed 7-20-78; 8:45 am) 


[ 4510 - 28 ] 

[TA-W-3768] 

PHILADELPHIA, BETHLEHEM A NEW ENGLAND 
RAILROAD CO., BETHLEHEM, PA. 

Notice of Termination of Investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on May 24. 1978 in response to a 
worker petition dated April 1, 1978, 
which was filed by the United Steel¬ 
workers of America on behalf of all 
workers engaged in transporting mate¬ 
rials at the Philadelphia, Bethlehem 
& New England Railroad Co., Bethle¬ 
hem, Pa. 

Notice of investigation was pub¬ 
lished in the Federal Register on 
June 6. 1978 (43 FR 24634). No public 
hearing w f as requested and none was 
held. 

During the course of the investiga¬ 
tion, it was established that all work¬ 
ers of the Philadelphia, Bethlehem <fc 
New* England Railroad Co. were previ¬ 
ously certified eligible to apply for ad¬ 
justment assistance on August 27, 1976 
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(see Notice of Determination in “Beth¬ 
lehem Steel Corp.” TA-W-924). 

The existing certification will expire 
August 27, 1978 unless terminated by 
the Secretary of Labor. Since workers ' 
newly separated, totally or partially, 
are covered by the existing certifica¬ 
tion provided such separation occurred 
on or after the impact date (May 15, 
1975) and before the certification expi¬ 
ration date (August 27, 1978) a new in¬ 
vestigation would serve no purpose. A 
Notice of Termination of Investigation 
was Issued on May 2. 1978 for an earli¬ 
er petition (TA-W-3386) filed by the 
United Transportation Union on 
behalf of all workers of the Philadel¬ 
phia. Bethlehem <fe New England Rail¬ 
road Co. Therefore, the investigation 
has been terminated. 

Signed at Washington. D.C. this 
11th day of July 1978. 

Marvin M. Fooks. 

Director, Office of 
Trade Adjustment Assistance. 

[FR Doc. 78-20297 Filed 7-20-78; 8:45 am) 


[ 4510 - 28 ] 

CTA-W-3267] 

WILLIAM B. POLLOCK CO., YOUNGSTOWN, 
OHIO 

Notice of Negative Determination Regarding 
Eligibility To Apply for Worker Adju*tment 
Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3267: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
February 27. 1978 in response to a 
worker petition received on February 
13. 1978 which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
hot metal handling material, blast fur¬ 
naces and other equipment used in the 
steel industry, at William B. Pollock 
Co.. Youngstown. Ohio. 

During the course of the Depart¬ 
ment’s investigation it was revealed 
that the principle products of the Wil¬ 
liam B. Pollock Co. are hot metal 
ladles and hooks, transfer cars, and 
blast furnaces and component parts. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 14, 1978 (43 FR 10648). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of William B. 
Pollock Company, its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 


industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met: 

that increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, 
or threats thereof, and to the absolute de¬ 
cline In sales or production. 

According to industry analysts, 
there are no or only insignificant im¬ 
ports of blast furnaces and parts 
thereof. Industry analysts further are 
unaware of any imports of hot metal 
slag and sinter cars and consider that 
imports of ladles have been relatively 
small. 

Imported steel cannot be considered 
like or directly competitive with hot 
metal handling material, blast fur¬ 
naces and other equipment used in the 
steel industry. Imports of such equip¬ 
ment must be considered in determin¬ 
ing import injury to workers produc¬ 
ing such items. 

The Department surveyed the major 
customers of William B. Pollock Co., 
to ascertain whether purchases of im¬ 
ports had been substituted for pur¬ 
chases from William B. Pollock Co. 
None of the respondents to the De¬ 
partment’s survey reported any pur¬ 
chases of imported ladles and hooks, 
transfer cars, or blast furnaces in 1975, 
1976, or 1977. 

Conclusion 

After careful review I conclude that 
all workers at William B. Pollock Co., 
Youngstown, Ohio are denied eligibil¬ 
ity to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 
13th day of July 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning. 

[FR Doc. 78-20298 Filed 7-20-78; 8:45 am) 


[ 4510 - 28 ] 

[TA-W-2585] 

S. D. SALES CORP., GARNERVILLE, N.Y. 

Nofice of Negotivo Determination Regarding 
Application for Recon&ideration 

On May 23, 1978, counsel for the pe¬ 
titioner, requested administrative re¬ 
consideration of the Department of 
Labor's negative determination regard¬ 
ing eligibility to apply for worker ad¬ 


justment assistance in the case of 
workers and former workers of S. D. 
Sales Corp. of Garnerville. N.Y. The 
determination was published in the 
Federal Register on May 16. 1978 (43 
FR 21082). 

Pursuant to 29 CFR 90.18(c), recon¬ 
sideration may be granted under the 
following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the de¬ 
termination complained of was errone¬ 
ous; 

(2) If it appears that the determina¬ 
tion complained of was based on a mis¬ 
take in the determination of facts pre¬ 
viously considered: or 

(3) If, in the opinion of the certify¬ 
ing officer, a misinterpretation of facts 
or of the law justifies reconsideration 
of the decision. 

In his application, counsel for the 
petitioner raises three major issues 
contesting the denial. First, he main¬ 
tains that substantial increases in pur¬ 
chases of imported fabric and substan¬ 
tial increases in purchases of imported 
finished garments contributed to the 
decline in sales and production of S. D. 
Sales Corp. Second, he maintains that 
the Department’s conclusion, as re¬ 
flected in the notice of negative deter¬ 
mination published in the Federal 
Register, that customers also in¬ 
creased purchases from domestic 
sources was an incorrect statement. 
Third, he refers to the Department’s 
certification of another fabric print 
shop in New Jersey which reportedly 
was in a similar situation to that of 
the petitioner’s firm. 

While it is correct that imports of 
finished fabric increased from 408 mil¬ 
lion square yards in 1975 to 464 mil¬ 
lion square yards in 1976, import pene¬ 
tration by finished fabric in that 
period was very low with the import- 
to-production ratio being 1.6 percent 
in 1975 and 1.8 percent in 1976. As for 
the contention that increased imports 
of finished garments led to sales de¬ 
clines by S. D. Sales Corp.. the Depart¬ 
ment does not consider apparel as 
“like or directly competitive with’’ fin¬ 
ished fabric within the meaning of the 
Trade Act of 1974. Therefore, in¬ 
creased imports of finished garments 
could not have contributed important¬ 
ly to production declines and worker 
separations at S. D. Sales Corp. as re¬ 
quired for certification by the act. 

With reference to the counsel’s ques¬ 
tioning of the Department's assertion 
that certain customers also increased 
purchases from domestic sources, a 
review of the customer survey con¬ 
ducted by the Department in its initial 
investigation does not corroborate 
statements attributed by the counsel 
for the petitioner to the former presi¬ 
dent of S. D. Sales Corp. concerning 
customers (apparel manufacturers). 
There may be a misunderstanding 
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about the Department’s finding. The 
Department’s original investigation 
found that all of the manufacturers 
who responded to the survey and who 
increased Imports also increased pur¬ 
chases from domestic sources. 

The Department surveyed customers 
of S. D. Sales Corp. who were convert¬ 
ers selling finished fabric to apparel 
manufacturers. Converters responding 
to the Department’s survey represent¬ 
ed over 50 percent of S. D. Sales 
Corp.’s sales by value in 1976. All of 
the converters reduced their pur¬ 
chases from S. D. Sales In that year 
compared to the previous year and 
none purchased imported fabric. The 
Department further conducted a 
sample of the customers of the con¬ 
verters. It received responses from 
seven apparel manufacturers, four 
purchased no imports or negligible 
amounts of imports of fabric. Two of 
the three manufacturers who pur¬ 
chased imports in an important 
amount increased their purchases of 
imports but at the same time in¬ 
creased their purchases from domestic 
sources. The third manufacturer who 
purhcased imports reported that only 
4 percent of its total purchases by 
ratue were of imported fabric. In 
short, the customer survey corroborat¬ 
ed the aggregate import data which in¬ 
dicated a very low level of Import pen¬ 
etration in the finished fabric indus¬ 
try. 

With reference to counsel's third 
statement, a review was conducted of 
the Investigative file on the worker 
group referred to by the counsel for 
the petitioner which had earlier been 
certified. In the survey conducted by 
the Department of Labor in that case, 
one of the converters was a substantial 
importer of printed fabric. Further, a 
customer of one of the converters pur¬ 
chased imported fabric in the amount 
ol some 35-40 percent of total fabric 
purchases. Another manufacturer re¬ 
ported that it purchased imported 
printed fabric through domestic sup¬ 
pliers. The converter in the other case 
was not a customer of S. D. Sales 
Corp. in 1975 or 1976. It appears that 
neither of the two manufacturers was 
a customer of a converter for whom S. 
D. Sales performed commission print¬ 
ing. 

Conclusion 

After review of the application and 
the Investigative file, I conclude that 
there has been no error or misinter¬ 
pretation of fact or misinterpretation 
of the law which would justify recon¬ 
sideration of the Department of 
Labor’s prior decision. The application 
is. therefore, denied. 


Signed at Washington. D.C.. this 
13th day of July 1978. 

Harry Gilman. 
Acting Director, Office of 
Foreign Economic Research. 
tFR Doc. 78-20299 Filed 7-20-78; 8:45 ami 


[ 4510 - 28 ] 

rTA-W-25411 

SHARON TUBE CO., SHARON, FA. 

Notice of Determinations Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2541: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation initiated on Octo¬ 
ber 31, 1977, in response to a worker 
petition received on October 19. 1977, 
which was filed by the United Steel 
Workers of America on behalf of 
workers and former workers producing 
carbon steel tubing and pipe at Sharon 
Tube Co.. Sharon, Pa. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 15. 1977 (42 FR 59131). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Sharon 
Tube Co., its customers, the American 
Iron Sc Steel Institute, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With 
respect to workers producing cold 
drawn carbon steel pipe and tubing, 
without regard to whether any of the 
other criteria have been met. the fol¬ 
lowing criterion has not been met: 

that sales or production, or both, of such 
firm or subdivision have decreased absolute¬ 
ly 

The Department’s investigation re¬ 
vealed that company sales of cold 
drawn pipe and tubing increased in 
both quantity and value in 1976 com¬ 
pared to 1975 and in the first 10 
months of 1977 compared to the same 
period in 1976. Although actual pro¬ 
duction figures are not available, com¬ 
pany inventories of cold drawn pipe 
and tubing increased 13.2 percent in 
December 1976 compared to December 
1975 and increased 56.5 percent in No¬ 
vember 1977 compared to December 
1976. 


With respect to workers producing 
carbon steel continuous buttweld pipe 
and tubing all of the group eligibility 
requirements have been met. 

Imports of welded carbon steel pipe 
and tubing increased to 1.499.5 thou¬ 
sand tons in 1976 compared to 1,267.3 
thousand tons in 1975 and then in¬ 
creased to 1.791.4 thousand tons in 
1977. The ratio of imports to domestic 
shipments increased to 50.7 percent in 
1976 compared to 33.6 percent in 1975. 
The ratio further increased to 54.9 
percent in 1977. 

The customer survey of users of pipe 
and tubing revealed that imports are 
an important factor in purchasing de¬ 
cisions made by these customers. The 
recent sharp increase in the imports to 
domestic shipments ratio corroborates 
evidence developed in the customer 
survey. Some customers reduced pur¬ 
chases of continuous buttweld pipe 
and tubing from Sharon Tube while 
increasing purchases of imports of 
continuous buttweld pipe and tubing. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with 
carbon steel continuous buttweld pipe 
produced by Sharon Tube Co., Sharon, 
Pa. contributed importantly to. the de¬ 
crease in sales and production and to 
the separations of workers of that 
firm. In accordance with the provi¬ 
sions of the act, I make the following 
certification: 

All workers of Sharon Tube Co.. Sharon, 
Pa engaged in employment related to the 
production of carbon steel continuous 
buttwel J pipe and tubing who became total¬ 
ly or partially separated from employment 
on or after June 5. 1977. are eligible to 
apply for adjustment assistance under title 
II. chapter 2 of the Trade Act of 1974. 

I further conclude that workers en¬ 
gaged in employment related to the 
production of cold drawn carbon steel 
pipe and tubing are denied eligibility 
to apply for adjustment assistance. 

Signed at Washington. D.C.. this 
14th day of July 1978. 

James F. Taylor, 
Director ; Office of Management 
Administration and Planning . 

CFR Doc. 78- 20300 Filed 7-20-78; 8:45 ami 


[ 4510-281 

CTA-W-29891 

STUPP CORP.. BATON ROUGE, LA. 

Notice of Negative Determination Regarding 
Eligibility To Apply for Worker Adjustment 
Au ti«tone* 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
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of Labor herein presents the results of 
TA-W-2989: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
January 30, 1978, in response to a 
worker petition received on January 
10, 1978, which was filed by the United 
Steelworkers of America on behalf of 
all workers producing fabricated struc¬ 
tural steel at Stupp Corp., Baton 
Rouge, La. The subsequent investiga¬ 
tion revealed that transmission line 
pipe is the only plant product. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
February 17, 1978 (43 FR 7069). No 
public hearing was requested and none 
was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Stupp 
Corp., oil and natural gas pipeline con¬ 
tractors, the U.S. Department of 
Energy, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met the fol¬ 
lowing criterion has not been met. 

that increases of imports of articles like or 
directly competitive with articles produced 
by such workers’ firm or an appropriate sub¬ 
division thereof contributed importantly to 
such total or partial separation, or threat 
thereof, and to such decline in sales or 
production. 

The Department conducted a survey 
of oil and natural gas pipeline contrac¬ 
tors that constructed pipeline during 
1976 and 1977. The contractors that 
responded indicated that most of the 
projects were supplied with domesti¬ 
cally produced transmission line pipe. 
None of the contractors that indicated 
a foreign supplier of pipe for the proj¬ 
ect denoted Stupp Corp. as the lowest 
or second lowest domestic bidder. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I deter¬ 
mine that all workers at Stupp Corp., 
Baton Rouge, La., are denied eligibil¬ 
ity to apply for trade adjustment as¬ 
sistance under title II, chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 
13th day of July 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning . 

[FR Doc. 78-20301 Filed 7-20-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-3289] 

TROMER TROMADERO, INC, NEW YORK, N.Y. 

Notict of Nogativo Determination Regarding 

Eligibility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3289: investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
act. 

The investigation was initiated on 
March 1. 1978, in response to a worker 
petition received on February 22, 1978, 
which was filed on behalf of workers 
and former workers engaged in the 
sale of finished fabric at Tromer 
Tromadero, Inc., New York, N.Y. The 
notice of investigation was published 
in the Federal Register on March 14, 
1978 (43 FR 10649). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Tromer 
Tromadero, Inc., the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the act 
must be met. The Department has de¬ 
termined that services are not “arti¬ 
cles 44 within the meaning of section 
222 of the act, and that independent 
firms for which the subject firm pro¬ 
vides services cannot be considered to 
be the “workers 4 firms. 44 

The Department's investigation re¬ 
vealed that Tromer Tromadero, Inc. 
serves as a selling agent for textile 
mills, sells finished fabric, and sells 
finished garments which it does not 
produce. Tromer Tromadero has no 
production facilities. There are no cor¬ 
porate ties between the firm and any 
of the textile mills. 

Most of the employees are commis¬ 
sioned salespeople. Commissions for 
sales made on Tromer’s behalf are 
paid by Tromer Tromadero, Inc. 

Conclusion 

After careful review, I determine 
that all workers of Tromer 
Tromadero, Inc., New York, N.Y. are 
denied eligibility to apply for adjust¬ 
ment assistance under title II, chapter 
2 of the Trade Act of 1974. 


Signed at Washington, D.C., this 
13th day of July 1978. 

James F. Taylor, 
Director, Office of Management, 
Administration, and Planning. 
[FR Doc. 78-20302 Filed 7-20-78; 8:45 am] 


[ 4510 - 23 ] 

MINIMUM WAGE STUDY 
COMMISSION 

PUBLIC MEETING 

The third meeting of the Minimum 
Wage Study Commission will be held 
on August 1, 1978, at 10 a.m. in room 
550, 2000 K Street NW.. Washington, 
D.C. The meeting is open to the 
public. 

It was impossible to give the re¬ 
quired period of advance notice be¬ 
cause of scheduling difficulties. 

The agenda for the meeting will be 
concerned with Commission staffing 
plans, discussion of the work plan and 
priorities, and a continuation of its de¬ 
liberations on the extent to which the 
exemptions from the minimum wage 
and overtime requirements of the Fair 
Labor Standards Act of 1938 may 
apply to employees of conglomerates. 

Telephone inquiries and communica 
tions concerning this meeting should 
be directed to: 

Mr. Dennis O. Condie, Acting Administra¬ 
tive Officer, room G-340, General Services 
Administration Building. 18th and F 
Streets NW.. Washington. D.C. 20405. 
telephone 202-566-1792. 

Gerald M. Feder, 
Chairperson. 
[FR Doc. 78-20408 Filed 7-20-78; 8:45 ami 


[ 4110 - 01 ] 

NATIONAL COMMISSION FOR THE 
REVIEW OF ANTITRUST LAWS AND 
PROCEDURES 

PUBLIC HEARING 

The National Commission for the 
Review of Antitrust Laws and Proce¬ 
dures (hereinafter “Commission 44 ) In 
accordance with Executive Order 
12022 and section 10(a)(2) of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463; 86 Stat. 770) and as previously 
indicated in FR Doc. 78-15693 (6-6- 
78), FR Doc. 78-16896 (6-19-78) and 
FR Doc. 78-18400 (7-3-78), will hold 
public hearings on July 26 and 27. 
1978 in Room 2141 of the Rayburn 
House Office Building. Independence 
and South Capitol Street SW.. Wash¬ 
ington, D.C. Notice is hereby given 
that the starting time of the hearings 
is changed from 10 a.m. to 9 a.m. on 
both July 26 and July 27. 

Attention is directed to the prior no¬ 
tices. referred to above, for the pur¬ 
pose of the hearings and the proce¬ 
dure for submission of proposed testi- 
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mony. Please take notice, however, 
that persons selected to appear and 
testify will be required to supply fifty 
(50) copies of prepared written testi¬ 
mony, with summary, prior to appear¬ 
ing before the Commission. 

Dated: July 18, 1978. 

Timothy G. Smith, 

Staff Di rector for 
John H. Shenefield, Chairman. 

(PR Doc. 78-20249 Piled 7-20-78; 8:4ft am! 


(8110-01] 

OFFICE OF MANAGEMENT AMO 
BUDGET 

CLEARANCE OF REPORTS 
Lift of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on July 17, 1978 
(44 U.S.C. 3509). The purpose of pub¬ 
lishing this list in the Federal Regis¬ 
ter is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
numbers), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; an indication of 
who will be the respondents to the 
proj>osed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 

thus release. 

Further information about the Rems 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget, Washington. 
D.C. 20503 (202-395-4529), or from the 
rev iewer listed. 

New Forms 

V4> UTTER NATIONAL TRADE COMMISSION 

Certain Fish: (A) Producers, (B) Importers, 
and (C) Purchasers Questionnaires, single 
time, 145 certain fish producers importers 
and purchasers. C. Louis Kinc&ruum. 395 

3211. 

SMALL BUSINESS ADMINISTRATION 

Regional conference registration form, 
single time. 6.000 small business people. 
Warren Topelius, 395-8132. 

Department or Commerce 

Bureau of Census. Content Evaluation of 
1077 Economic Census Data, EC-900, 
single time, 3.550 business firms, manufac* 
Luring firms and construction. Office of 
Federal Statistical Policy and Standard. 
$73 7956. 


Office of Minority Business Enterprise, 
questionnaire on use of frame synchroniz¬ 
ers. NBS/BL-105. single time. 500 net¬ 
work-owned or network-affiliated TV Sta¬ 
tions In UJS. Clearance Office. 395-3772. 

Bureau of Census. 1978 census of irrigation. 
78-A80 and 78-A61. single time. 12,000 Irri¬ 
gation water suppliers. Office of Federal 
Statistical Policy and Standard, 873-7958 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Social Security Administration, quality 
review questionnaires—insured individual, 
spouse and surviving spouse, and children. 
SSA 2930. 2931. and 2932, single time, 
2800 beneficiaries receiving RSI pay¬ 
ments, Human Resources Division. Office 
of Federal Statistical Policy and Standard. 
*95-3532. 


Revisions 

ENVIRONMENTAL PROTECTION ACENCT 

Laboratory Performance Evaluation, annu¬ 
ally. NPDES permittees. 2.000 responses. 
32,000 hours. Ellett. C. A.. 395-6132. 

DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARE 

Office of Education, financial status and 
performance report—BOAE, OE 360. 

quarterly. State and local education agen¬ 
cies, IHE's nonprofit organizations, 1,300 
responses. 20,800 hours. Budget Review 
Division, 395-4775. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Aulmal and Plant Health Inspection Serv¬ 
ice, Epidemiological Sulfonamide Residue 
Survey, single time, swine producer. 100 
responses. 33 hours. Clearance Office. 
295-3772. 

Economics. Statistics, and Cooperatives 
Service: 

Poultry and Egg Prices, monthly, poultry 
and eggs buyers. 1.200 responses, 200 
hours. Clearance Office, 395-3772. 

Colton Warehouse Cost Survey, annually, 
sample of cotton warehouses, SO re¬ 
sponses. 60 hours. Office of Federal Star 
tlstical Policy and Standard, 673-7956. 
Survey of Pesticide Situation 1975 and 
Outlook 1976, annually, pesticide pro¬ 
ducers. 50 responses, 75 hours. Office of 
Federal Statistical Policy and Standard. 
873-7956. 

DEPARTMENT OF STATE 

Department of State (excluding AID and 
ACTION). Application for Munitions Cou- 
* trol Registration (exporting or importing 
arms), DSP-9, on occasion, mfrs. and ex¬ 
porters of munitions list items, 700 re¬ 
sponses. 700 hours. Clearance Office. 395- 
3772. 


David R. Leuthold, 
Budget and Management Officer. 
IFR Doc. 78-20428 Filed 7-20-78; 8:45 ami’ 
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(Release No. 20627; 70-5899] 

THE COLUMBIA GAS SYSTEM, INC 

Proposal by Holding Company To Issue Addi¬ 
tional Common Stock to th« Company's Tax 
Reduction Employe* Stock Ownership Plan 

July 14,1978. 

Notice is hereby given that The Co¬ 
lumbia Gas System, Inc. (“Columbia"). 
a registered holding company, has 
filed a post-effective amendment to a 
declaration previously filed with this 
Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”) designating sections 6 and 7 of 
the Act as applicable to the proposed 
transaction. All interested persons are 
referred to the post-effective amend¬ 
ment, which Is summarized below, for 
a complete statement of the proposed 
transaction. 

By an order dated October 4. 1976 
(HCAR No. 19704), the Commission 
authorized the issuance of up to 
125,000 shares of common stock by Co¬ 
lumbia to Columbia's tax reduction 
employee stock ownership plan 
(“TRESOP") during the years 1976 
and 1977 with respect to the tax years 
1975 and 1976. As enacted under sec¬ 
tion 301 of the Tax Reduction Act of 

1975 ( TRA of 1975"), the additional 
1-percent investment tax credit which 
funds the TRESOP was only available 
for the 1975 and 1976 tax years. The 
special 1-percent investment tax credit 
has been extended to the 1977 
through 1980 tax years under the Tax 
Reform Act of 1976 and Columbia pro¬ 
poses to continue to contribute au¬ 
thorized but unissued stock equal in 
value to the amount of the special 1- 
perceut investment tax credit to the 
TRESOP for the benefit of eligible 
System employees. Columbia now 
propsoes to issue to the TRESOP up 
to 400.000 shares of authorized but 
unissued common stock. The stock 
(and cash as necessary for administra¬ 
tive purposes of the TRESOP Trust of 
for payment in lieu of fractional 
shares) would be contributed to the 
TRESOP within 30 days of the filing 
of Columbia's tax return and thus will 
be made within 30 days of September 
15 in the years 1978 to 198L 

Columbia presently has 50,000,000 
shares of common stock authorized 
and 32,488,569 shares outstanding, of 
which 67.043 shares were issued as 
contributions to the TRESOP in 1976 
and 1977 with respect to the 1975 and 

1976 tax years. As before, the number 
of new shares which will be issued will 
be determined based upon the amount 
of the additional 1-percent investment 
tax credit and the average of the clos¬ 
ing prices of Columbia's common stock 
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or the New York Stock Exchange 
composite, tape for the 20 consecutive 
trading days immediately preceding 
the date of issue, but in no case will 
the new shares be issued for less than 
the $10 par value of Columbia’s 
common stock. Based on qualified 
property additions by the system in 
1977 and on present estimates for 
1978. 1979 and 1980, it is estimated 
that the additional 1-percent invest¬ 
ment tax credit could amount to ap¬ 
proximately $10,000,000 in total for 
the tax years 1977 through 1980. At an 
assumed average trading price of $30 
per share, it is presently estimated 
that approximately 333,000 shares of 
stock would be issued for the 4 years 
involved. 

Columbia requests authorization to 
issue up to 400,000 new shares to pro¬ 
vide sufficient shares in case of differ¬ 
ences in estimates for the investment 
tax credit and fluctuations in the 
market price of Columbia common 
stock. 

It is estimated that should the entire 
400,000 shares be issued, no employee 
would receive more than a total of 225 
shares of stock as a result of the addi¬ 
tional 1-percent investment tax credit 
for the 1977 through 1980 tax years. 

Except for certain technical amend¬ 
ments adopted at the request of the 
Internal Revenue Service in connec¬ 
tion with the determination that the 
TRESOP complies with section 301 of 
the TRA of 1975, the TRESOP has 
not been changed from that originally 
filed. 

Columbia still does not intend to 
seek qualified status for the TRESOP 
under section 401 of the Internal Rev¬ 
enue Code. Dividends on the shares 
held in the TRESOP will continue to 
be paid currently to the beneficial 
owners. 

As before, the trustee of the 
TRESOP will not be permitted to vote 
the shares it holds, unless it shall have 
received voting instructions from par¬ 
ticipating employees. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
action are estimated at $13,200. It is 
stated that no State commission and 
no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
August 9, 1978, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues 
of fact or law raised by the filing 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request shoud be 
addressed: Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549. A copy of such request 
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should be served personally or by mail 
upon the declarants at the abotfe- 
stated address, and proof of service 
(by affidavit or, in case of an attorney 
at law, by certificate) should be filed 
with the request. At any time after 
said date, the declaration, as filed or 
as it may be amended, may be permit¬ 
ted to become effective as provided in 
rule 23 of the general rules and regula¬ 
tions promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in rules 
20(a) and 100 thereof or take such 
other action as it may deem appropri¬ 
ate. Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices or orders 
issued in this matter, including the 
date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

TFR Doc. 78-20208 Filed 7-20-78: 8:45 am] 
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IRel. No. 10322; 812-42931 

JET CAPITAL CORP. 

Notice of Filing of Appticotion Pursuant to Sec¬ 
tion 3(b)(2) for an Order Declaring That Ap¬ 
plicant Is Not an Investment Company 

July 13. 1978. 

Notice is hereby given that Jet Capi¬ 
tal Corp. (“applicant”), a Delaware 
corporation, filed an application on 
April 19, 1978, and an amendment 
thereto on July 7. 1978, pursuant to 
section 3(b)(2) of the Investment Com¬ 
pany Act of 1940 (the “act”), for an 
order declaring that applicant is pri¬ 
marily engaged in a business or busi¬ 
nesses other than that of investing, re¬ 
investing, owning, holding, or trading 
in securities. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Section 3(a)(3) of the act defines an 
Investment company as any issuer 
which is engaged, or proposes to 
engage, in the business of investing, 
reinvesting, owning, holding, or trad¬ 
ing in securities, and owns or proposes 
to acquire investment securities 
having a value exceeding 40 per 
centum of such issuer’s total assets 
(exclusive of government securities 
and cash items) on an unconsolidated 
basis. 

Applicant was Incorporated in 1969, 
but during that year it had minimal 
assets and virtually no business. Appli¬ 
cant states that after a public offering 
of its common stock and warrants to 
purchase common stock increased the 


assets of applicant, its business 
became the business of leasing jet air¬ 
craft. Applicant represents that subse- 
quent to the public offering the air¬ 
craft leasing business became 
unattractive and shareholder approval 
was obtained to explore other business 
opportunities in the airline field. This 
exploration eventually led in early 
1971 to an advisory agreement with 
Texas International Airlines, Inc. 
(“TXIA”), a scheduled airline which 
operates primarily in the Southwest as 
well in the Republic of Mexico. Appli¬ 
cant acquired control of TXIA in 1972 
as part of a comprehensive refinancing 
of TXIA designed by applicant and ne¬ 
cessitated by losses of $20 million in¬ 
curred by TXIA in the 4 prior years. 
In exchange for $1,150,000 ap plican t 
received 2,040,000 shares of TXIA 
series C convertible preferred stock 
and common stock purchase warrants, 
expiring June 30. 1982, to purchase 
765.000 shares of TXIA common stock. 
Applicant states that the TXIA series 
C convertible preferred stock enabled 
it to cast more than 50 percent of the 
votes at any meeting of TXIA stock¬ 
holders. 

As of January 31, 1978, applicant 
states that it was entitled to cast 55.7 
percent of the votes at a meeting of 
TXIA stockholders. However, as a 
result of the issuance by TXIA of 
990.000 common shares on April 19, 
1978, applicant represents that the 
percentage of such votes which appli¬ 
cant will be entitled to cast will decline 
to approximately 43.9 percent, and ap¬ 
plicant’s investment securities, as de¬ 
fined in section 3(a)(3) of the act. will 
exceed 40 percent of the value of its 
total assets. 

Section 3(b)(2) of the act excepts 
from the definition of an investment 
company in section 3(a)(3) of the act 
any issuer which the Commission 
finds and by order declares to be pri¬ 
marily engaged in a business or busi¬ 
nesses other than that of investing, re¬ 
investing. owning, holding, or trading 
in securities, either directly or. (a) 
through majority-owned subsidiaries, 
or (b) through controlled companies 
conducting similar types of businesses. 

Applicant submits that it is entitled 
to an order of exemption under sec¬ 
tion 3(b)(2) of the act because it is pri¬ 
marily engaged and has been primar¬ 
ily engaged since 1972 in the air trans¬ 
portation business through a con¬ 
trolled subsidiary, TXIA. Applicant 
states that it has never been nor held 
itself out to be an investment compa- 
• ny, that the three officers of applicant 
have been principal executive officers 
of TXIA for more than 5 years and 
devote nearly all of their business time 
to the affairs of TXIA. and that appli- 
cant’s assets and income reflect these 
factors. Applicant states that in addi¬ 
tion to having 43.9 percent of the vote 
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at a meeting of shareholders, by virtue 
of its ownership of a majority of a 
combined class of TXIA’s series B and 
series C preferred stock, applicant has 
veto power over certain corporate 
action, such as any merger or consoli¬ 
dation of TXIA, any sale of all or sub¬ 
stantially all of TXIA’s assets, the 
reclassification of the capital shares of 
TXIA or the liquidation of TXIA. Ap¬ 
plicant states that three of the eight 
members of the board of directors of 
TXIA are directors of applicant and 
those three constitute a majority of 
TXIA’s executive committee of five di¬ 
rectors. Applicant represents that as a 
part of the comprehensive refinancing 
of TXIA and as a part of subsequent 
loan agreements it was provided that 
TXIA would be in default thereunder 
if it ceased to be controlled by appli¬ 
cant. 

Applicant asserts tht it has no pres¬ 
ent intention of engaging in any busi¬ 
ness activity other than the direction 
and control of TXIA for the foresee¬ 
able future and that it has no present 
intention to sell any of its securities in 
TXIA. Applicant also asserts that it 
will maintain control even if the other 
security holders of TXIA converted 
their preferred stock and exercised 
warrants owned by them, while appli¬ 
cant took no action with respect to its 
interest in TXIA. 

On the basis of the foregoing state¬ 
ments, applicant submits that it is pri¬ 
marily engaged, through a controlled 
subsidiary, in a business other than 
that of investing, reinvesting, owning, 
holding, or trading in securites, and 
therefore requests that the Commis¬ 
sion so find and by order declare. 

Notice is further given that any in¬ 
terested person may, not later than 
August 7. 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon applicant(s) at the 
address(es) stated above. Proof of such 
sendee (by affidavit, or in case of an 
attorney at law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by rule 0-5 of the 
rules and regulations promulgated 
under the act, an order disposing of 
the application will be Issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 


er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons. 

Secretary . 

1FR Doc. 78-20209 Filed 7-20-78; 8:45 am] 
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THE SOUTHERN CO., ET AL 

Post-Effective Amendments Regarding Issu¬ 
ance and Sale of Short-Term Notes to Banks 
and Oealers in Commercial Paper 

July 14. 1978. 

Notice is hereby given that the 
Southern Co. (“Southern”), a regis¬ 
tered holding company, and three of 
its wholly owned electric utility sub¬ 
sidiary companies, Alabama Power Co. 
(“Alabama”), Gulf Power Co. 
("Gulf”), and Mississippi Power Co. 
(“Mississippi”), have filed with this 
Commission post-effective amend¬ 
ments to the application-declaration in 
this proceeding pursuant to sections 
6(a), 6(b). 7, and 12 of the Public Util¬ 
ity Holding Company Act of 1935 
(“Act”) and rules 45 and 50(a)(2) pro¬ 
mulgated thereunder regarding the 
following proposed transactions. All 
interested persons are referred to the 
amended application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
actions. 

By order dated March 24, 1978, the 
Commission, among other things, au¬ 
thorized Southern, Alabama, Gulf, 
and Mississippi to issue from time to 
time on or before March 31. 1979. in 
the case of Southern, Gulf, and Missis¬ 
sippi and March 31. 1980. in the case 
of Alabama, notes to banks and to 
issue and sell commercial paper to 
dealers. The Commission authorized 
borrowings in the following maximum 
aggregate amounts outstanding at any 
one time: Southern. $100,000,000: Ala¬ 
bama. $305,000,000; Gulf. $40,000,000; 
and Mississippi, $36,000,000. The Com¬ 
mission’s order authorized the issu¬ 
ance of notes to banks by Southern. 
Gulf, and Mississippi bearing interest 
at an effective rate per annum in 
effect at the lending bank customary 
for similar companies and prepayable 
in whole or in part, without penalty or 
premium. At the time of the March 24. 
1978, order, the terms and costs of 
commitments or lines of credit had 
not, except for Alabama, been final¬ 
ized by the Companies. 

The companies have filed post-effec¬ 
tive amendments to the application- 


declaration previously filed with this 
Commission. The post-effective 
amendments state that Southern has 
obtained a line of credit from 
Barclay's Bank International, Ltd, of 
$40,000,000 and lines of credit from 
Union Bank of Switzerland, Credit 
Suisse, and Swiss Bank Corp., each for 
$20,000,000 aggregating $100,000,000. 
Each line of credit is effective July 1. 

1978, through June 30. 1979, for a 
commitment fee of one-fourth percent 
per annum on undrawn amounts. Bor¬ 
rowings, except in the case of 
Barclay's which offers only option (a), 
will, at Southern’s option, bear inter¬ 
est at an effective rate of (a) one-half 
percent per annum over lender's float¬ 
ing prime or (b) a margin over the 
London Interbank Offered Rated 
(“LIBOR”). Swiss Bank Corp. also 
offers borrowings at one-half percent 
per annum over its prime rate on the 
date of the advance, fixed for 90 days. 
Except in the case of Swiss Bank 
Corp., advances bearing Interest at a 
rate related to lender's floating prime 
may be for any term provided that 
they mature no later than June 30. 

1979. Advances by Swiss Bank Corp. 
based on its floating prime are to 
mature within 180 days but in any 
event no later than June 30. 1979. 

Southern is now seeking authoriza¬ 
tion to borrow such amounts from 
time to time, on or before March 31, 
1979, at an effective interest rate of a 
margin over the LIBOR, as indicated 
below: 



Margin over 
LIBOR 
(percent) 

Tenor 

Union Bank of 

Vi 

Periods of 1 to 6 

Switzerland. 


mo, 

Credit Suisse. 

Vi 

Periods of 30. 60. 
or 90 d. 

Swiss Bank Corp... 

% 

Periods of 30 to 

180 d. 


In connection with borrowings at 
such rates, advances from the Union 
Bank of Switzerland and Credit Suisse 
are not prepayable and advances from 
the Swiss Bank Corporation are 
prepayable only if amounts prepaid 
are accompanied by an amount equal 
to any loss or expense which Swiss 
Bank Corporation has sustained as a 
consequence of such prepayment. 
Such loss will normally equal the 
amount, if any. by which interest 
would have been earned on the 
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amount prepaid through scheduled 
maturity exceeds that amount of in¬ 
terest Swiss Bank Corporation could 
earn on relending such amount 
through scheduled maturity. 

When Southern borrows from do¬ 
mestic banks at the prime rate, it is 
generally required to maintain com¬ 
pensating balances of 10 percent of 
undrawn amounts and 20 percent of 
amount borrowed. The effective cost 
of amounts borrowed under such a do¬ 
mestic facility would be 11.25 percent 
based on the current prevailing prime 
rate of 9 percent. The prime rate of 
each of the proposed lenders is cur¬ 
rently also 9 percent. Consequently 
the comparable effective cost to 
Southern of amounts borrowed from 
Barclays Bank International, Ltd., and 
the effective cost of amounts borrowed 
from the three Swiss banks at a rate 
related to their prime rate (option (a) 
above) would in each case be 9.50 
percent (prime rate plus one-half 
percent). LIBOR is currently quoted 
by the three Swiss banks as 8.625 to 
8.6875 percent per annum for 3-month 
funds. Consequently, the comparable 
effective cost of amounts borrowed for 
3 months from such banks at a rate re¬ 
lated to LIBOR (option (b) above), as¬ 
suming an 8.6875 percent LIBOR, 
would be 9.1975 percent in the case of 
Union Bank of Switzerland (LIBOR 
plus one-half percent) and 9.4375 
percent in the case of Credit Suisse 
and Swiss Bank Corp. (LIBOR plus 
three-fourths percent). Southern ex¬ 
pects to borrow from the three Swiss 
banks at whichever of the two options 
available to it yields the lowest effec¬ 
tive cost at the time for the period the 
funds are required. 

Southern estimates that 10 percent 
compensating balances are currently 
equivalent to a cost of 0.773 percent to 
0.775 percent per annum. When do¬ 
mestic banks charge a fee in lieu of 
balances, such fees generally range 
from 0.5 percent to 0.375 percent per 
annum. The comparable costs of 
undrawn amounts under the facilities 
banks would be 0.25 percent per 
annum. 

No State commission and no Federal 
commission, other than this Commis¬ 
sion has jurisdiction over the proposed 
transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
August 7, 1978, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues 
of fact or law raised by the filing 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary. Securities and 
Exchange Commission, Washington, 
D.C. 20549. A copy of such request 


should be served personally or by mail 
upon the applicants-declarants at the 
above-stated addresses, and proof of 
service (by affidavit or in case of an at¬ 
torney at law. by certificate) should be 
filed with the request. At any time 
after said date, the application-decla¬ 
ration. as filed or as it may be amend¬ 
ed. may be granted and permitted to 
become effective as provided in rule 23 
of the general rules and regulations 
promulgated under the act, or the 
Commission may grant exemption 
from such rules as provided in rules 
20(a) and 100 thereof or take such 
other action as it may deem appropri¬ 
ate. Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 78-20211 Filed 7-20-78; 8:45 ami 
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(Release No. 34-14959; File No. SR-Amex- 
78-141 

AMERICAN STOCK EXCHANGE, INC 

S«!f-R«gutatory Organization; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
"act”), 15 U.S.C. 78s(b)(l), as amended 
by Pub. L. No. 94-29, 16 (June 4. 1975), 
notice is hereby given that on July 11, 
1978, the above-mentioned self-regula¬ 
tory organization filed with the Secu¬ 
rities and Exchange Commission pro¬ 
posed rule changes. The American 
Stock Exchange, Inc., has provided 
the Commission with the following 
statement of terms of substance, basis 
and purpose of the proposed rule 
changes. 

Statement of Terms of Substance of 
the Proposed Rule Change 

The proposed constitutional amend¬ 
ments and rule changes would provide 
for the implementation of the ITS 
plan on the floor of the exchange. 

The proposed amendment to section 
1(e) of article IV of the exchange con¬ 
stitution would permit the exchange 
to assume liability in connection with 
transactions effected by its members 
through electronic order transmission 
facilities. The exchange’s liability 
would be limited to the extent set 
forth in proposed new rules 234 and 
235. 

In order to implement the plan at 
the exchange and establish appropri¬ 
ate requirements and conditions for 


intermarket trading, the Amex has 
adopted proposed new rules 230-235 
(exhibit B) and adopted proposed 
amendments to certain existing rules 
(exhibit C). 

The substance of the new rules is as fol¬ 
lows: 

Rule 230. Introduces and defines various 
terms used in connection with the ITS plan. 

Rule 231. Defines and describes the oper¬ 
ation of the ITS application. 

Rule 232. Defines and describes the oper¬ 
ation of the preopening application. 

Rule 233. Provides that various rules of 
the exchange relating to transactions on the 
floor shall be applicable to trades effected 
through applications of the system. 

Rule 234. Defines the scope of responsibil¬ 
ity of persons trading through applications 
of the system, and provides that the ex¬ 
change shaU not be liable for any loss, ex¬ 
pense, or damage resulting from or claimed 
to have resulted from the errors or omis¬ 
sions of its employees involved in the oper¬ 
ation of ITS. 

Rule 235. Describes the comparison and 
settlement procedures for ITS trades and 
provides that, where no exchange member 
can be identified as the party to an ITS 
trade for clearing purposes, the uncompared 
trade shall be accepted and settled by the 
exchange for its own account. 

The principal effect of the proposed 
amendment to existing exchange rules is as 
follows: 

Rule 22 would be extended to empower 
exchange floor officials to supervise the op¬ 
eration of the applications of the system. 

Rule 100 would be amended to provide 
that exchange members can only issue or 
accept commitments to trade during hours 
when the exchange is open for business, but 
that specialists may issue and receive 
preopening notifications and responses 
before the official opening of the exchange 

Rule 103, which contains general floor 
prohibitions relating to: (a) Dealing in a 
stock when an option thereon Is held or has 
been granted, (b) initiation of transactions 
for a joint acdount with a nonmember, and 
(c) discretionary transactions, would be ex¬ 
tended to cover trading by means of the is¬ 
suance or acceptance of commitments or ob¬ 
ligations to trade. 

Rule 110 would be amended to provide 
that floor trading by means of the Issuance 
or acceptance of commitments or obliga¬ 
tions to trade can only be engaged In by reg¬ 
istered traders. 

Rule 131 would be amended to provide 
that a “commitment to trade” received on 
the floor through ITS would be treated as 
an “immediate or cancel” order. 

Rule 150 would be extended to prohibit a 
member from issuing or accepting a commit¬ 
ment or obligation to trade for his own ac¬ 
count when he holds a customer’s order ca¬ 
pable of execution at that price. 

Rule 153. which imposes various record 
keeping requirements on exchange mem 
bers, would be extended to cover records 
concerning the Issuance of commitments or 
obligations to trade from the floor. 

Rule 170 would be amended to provide 
that, when a specialist effects a principal of 
a speciality stock in another market 
through ITS, at or above the price at which 
he holds orders to sell that stock, the spe¬ 
cialist must also fill the orders he holds 
which remain unexecuted by buying the 
stock for his own account at the same price 
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as his ITS principal trade. The same princi¬ 
ple would apply in the case where the spe¬ 
cialist effects a principal sale through ITS. 
However, certain exceptions are provided 
(e.g.. where a purchase or sale on the floor 
at that price would not be consistent with 
the maintenance of fair and orderly mar¬ 
kets). The proposed changes to rule 170 are 
intended to provide a degree of protection 
to limit orders which are held by Amex spe¬ 
cialists. 

Rule 174 would be amended to require 
specialists to disclose, upon request and to 
the extent practicable, information relating 
to limit orders held by such specialists to 
specialists in other participating market 
centers. The proposed change to rule 174 is 
intended to address the concern that Amex 
specialists might have an advantage over 
the specialists in other participating market 
centers because of knowledge of the prima¬ 
ry market ' book" information. 

Rules 175 and 203, which restrict partici¬ 
pation in certain Joint accounts with special¬ 
ists or odd-lot dealers, would be extended to 
cover trading in other markets through ITS 
or the preopening application. 

In addition to the foregoing, changes 
are also proposed to Amex rules 3, 101, 
108. Ill, 114, 123, 189, and 191. These 
changes are intended to clarify the ap¬ 
plication of these rules to transactions 
effected through the system. 

Statement of Basis and Purpose 

The basis and purpose of the forego¬ 
ing rule changes is as follows: 

In accordance with section 
llA(a)(3)(B) of the Securities Ex¬ 
change Act of 1934, as amended (the 
act), which reflects the intent of Con¬ 
gress that self-regulatory organiza¬ 
tions act jointly in planning, develop¬ 
ing, operating, and regulating a na¬ 
tional market system (or a subsystem 
or one or more facilities thereof), the 
American, Boston. New York, Pacific, 
and Philadelphia Stock Exchanges 
have entered into a plan agreement 
(the plan) providing for an electronic 
communications system (the system) 
which will link together the various 
trading floors maintained by the par¬ 
ticipating exchanges. This system is 
intended to support the intermarket 
trading system application (ITS) and 
the pre-opening application. 

The ITS application of the system 
will facilitate intraday (post opening) 
trades between broker-dealers on dif¬ 
ferent participants. The following ex¬ 
ample describes the operation of ITS: 

Assume that a member firm of the 
Amex receives from a customer an 
order to purchase 100 shares of a 
given Amex listed stock that is also 
traded on the Pacific (PSE) and Phila¬ 
delphia (PHLX) Stock Exchanges and 
sends that order to the Amex floor for 
execution. There an Amex member, 
acting as agent for the customer, will 
receive the order and attempt to ex¬ 
ecute it. He will go to the post at 
which the stock is traded on the Amex 
and inquire as to the market for that 


stock. He may find that the best bid 
on the Amex floor is 40 and that the 
best offer is 40 %. 

A continuously updated quotation 
display at the same trading post will 
also show the broker the best bid and 
offer available throughout the system 
other than on the Amex floor, identi¬ 
fying the participant with the best bid 
and the participant with the best 
offer. Thus, the broker may discover 
that the best bid for the stock from 
other participants is a bid of 40 on the 
PHLX and the best offer from other 
participants is one of 40 % on the PSE. 
Having learned this information, the 
broker may decide to attempt to buy 
the 100 shares for his customer from 
the 40% offer on the PSE. The broker 
would send, or cause to be sent, 
through ITS a so-called “commitment 
to trade” to the PSE. (As used in the 
plan the term “commitment to trade” 
means a message issued by a broker- 
dealer in one participating market 
center which is sent to another 
partipating market center through 
ITS and which communicates the 
sender’s firm offer to buy (or sell) a 
specific number of shares of a specific 
security at a specified price or “at the 
market”.) In this example, the broker 
would send to the PSE a commitment 
to buy 100 shares of the stock at 40%. 
If the 40% offer on the PSE is still 
available when the commitment to 
buy reaches the PSE and if the rule of 
the PSE permit an execution at that 
price, then the PSE offer would accept 
the commitment and an execution at 
40% would take place. 

The preopening application of the 
system will enable a specialist on any 
participant who wishes to open his 
market in a security traded through 
ITS to obtain through the system any 
preopening interest of other special¬ 
ists registered in that security on the 
other participants. In this way the 
specialist in a given stock on one par¬ 
ticipant may be able to participate (as 
agent and/or principal) in the opening 
transaction in that stock on another 
participant and thus be able to provide 
an execution for limited price orders 
left with him which would otherwise 
go unexecuted. Briefly stated, the 
preopening application would operate 
as follow's: 

Whenever a specialist on any partici¬ 
pant. in arranging an opening transac¬ 
tion in his market in a stock traded 
through ITS, determines that the 
opening transaction will be at a price 
which is more than one-fourth of a 
point away from the previous day’s 
closing price of that stock, as reported 
on the consolidated tape, the specialist 
will notify specialists in that stock on 
the other participants of such 
situtation by sending a message, called 
a “preopening notification,” through 
the system. This message will identify 


the stock and will state the side of the 
market in which the order imbalance 
exists, the amount of the imbalance, 
and the amount paired off. The spe¬ 
cialist who issues a preopening notifi¬ 
cation is referred to in the plan as the 
“inquiring specialist.” 

If any specialist who receives a 
preopening notification desires to par¬ 
ticipate in the inquiring specialist’s 
opening transaction in the stock in 
question, he would do so by sending 
through the system to the inqiring 
specialist a message, known as a 
“preopening response” containing “ob¬ 
ligations to trade,” both as principal 
for his own account and/or as agent 
for orders left with him, at each price 
level at which the stock might open. 
The specialist who issues a preopening 
response is referred to in the plan as 
the “responding specialist.” 

Upon receiving such obligations to 
trade from the responding 
specialist(s), the inquiring specialist 
would combine them with the orders 
he already holds in the stock in ques¬ 
tion and, on the basis of this aggregat¬ 
ed information, decide upon the open¬ 
ing transaction in that stock. 

Response to preopening notifica¬ 
tions is voluntary, but each obligation 
to trade which is included in any 
preopening response, or in any modifi¬ 
cation of a preopening response, will 
remain binding on the responding spe¬ 
cialist. and on any person for whom he 
is acting, until the inquiring specialist 
has either opened the stock in ques¬ 
tion or received a cancellation or modi¬ 
fication of such obligation. 

ITS and the preopening application 
and the various procedures related 
thereto as agreed upon by the partici¬ 
pants are explained fully In the plan. 

The plan, which has been submitted 
separately to the SEC for approval de¬ 
scribes a number of rules and rule 
changes that each participant agrees 
to adopt in order to ensure that both 
the preopening application and ITS 
operate in the manner intended by the 
plan participants. 

The plan requires each participating 
exchange to adopt rules necessary to 
implement applications of the system 
in its market. The participating ex¬ 
changes have agreed that the trading 
rules of the exchange in which a com¬ 
mitment to trade is received shall gen¬ 
erally be applicable to that commit¬ 
ment and any execution thereof. In 
addition, it has been agreed that each 
exchange shall determine the extent 
to which its trading rules shall apply 
to its members with respect to com¬ 
mitments to trade which are issued 
from that exchange. 

Thus, the general purpose of the 
proposed constitution and rule 
changes submitted in this filing is to 
provide for the implementation and 
operation of ITS and preopening ap- 
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plication on the floor of the Amex in 
accordance with the provisions and 
intent of the plan. 

The proposed constitutional amend¬ 
ments and rule changes are necessary 
and appropriate In response to section 
11A (a) of the act, because they would 
provide for the implementation and 
operation of the ITS plan on the floor 
of the exchange. Implementation of 
the plan is consistent with the find¬ 
ings and directives of Congress, as ex¬ 
pressed in section llA(a) of the act, 
that: 

New data processing and communications 
techniques create the opportunity for more 
efficient and effective market operations. 
(Section llA(a)<l)(B).) 

It is in the public interest and appropriate 
for the protection of investors and the 
maintenance of fair and orderly markets to 
assure • • • the practicability of brokers ex¬ 
ecuting investors’ orders in the best market 
• • • (Section UA(aXlXCXiv).) 

The linking of all markets for qualified se¬ 
curities through communication and data 
processing facilities wiU foster eiflclency. 
enhance competition, increase the informa¬ 
tion available to brokers, dealers, and Inves¬ 
tors. facilitate the offsetting of investors’ 
orders, and contribute to best execution of 
such orders. (Section llA(aXlXD).) 

The Commission is authorized • • • by 
rule of order, to authorize or require self- 
regulatory organizations to act Jointly with 
respect to matters as to which they share 
authority under [the act] in planning, de¬ 
veloping, operating, or regulating a national 
market system (or a subsystem thereof) or 
one or more facilities thereof • • • (Section 
11AC&X3XB).) 

The proposed constitutional amend¬ 
ments and rule changes also are neces¬ 
sary or appropriate in response to sec¬ 
tion 6(b)(1) of the act, in that they 
would enable the exchange to carry 
out the purposes of the act and to 
comply, and to enforce compliance by 
its members and persons associated 
with its members, with the provisions 
of the act, the rules and regulations 
thereunder, and the rules of the ex¬ 
change in an environment where ex¬ 
change members on the floor will be 
able to effect securities transactions 
with broker-dealers in different 

market centers. * 

Finally, the proposed constitutional 
amendments and rule changes are con¬ 
sistent with section 6(b)(5) of the act, 
in that they are designed to promote 
Just and equitable principles of trade; 
to remove impediments to and perfect 
the mechanism of a free and open 
market and a national market system; 
and, in general, to protect investors 
and the public interest. 

Comments Received From Members, 
Participants, or Others on Pro¬ 
posed Rule Change 

No comments were solicited or re¬ 
ceived with respect to the proposed 
rule change. 


NOTICES 

Burden on Competition 

The Amex has determined that no 
burden on competition will be imposed 
by the proposed rule change. The 
impact of the amendment which im¬ 
plement the ITS plan will be to pro¬ 
vide for increased competition among 
orders, brokers and dealers, and 
among exchange markets. 

The Amex consents to an extension 
of the time period specified in section 
19(b)(2) of the act until 35 days after 
it files an amendment to this filing no¬ 
tifying the Commission that the regu¬ 
lar members of the Exchange have 
voted on and approved the proposed 
constitutional amendments. 

On or before August 25, 1978, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding, or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such proposed rule 
change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should be 
disapproved. 

Interested persons are invited to 
submit written data, view f s, and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six (6) copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission. 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street, NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sion should refer to the file number 
referenced in the caption above and 
should be submitted within 30 days of 
the date of this publication. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

Dated: July 13. 1978. 

George A. Fitzsimmons. 

Secretary. 

(PR Doc. 78-20212 Piled 7-20-78; 8:45 am] 


[ 8010 - 01 ] 

[Release No. 34-14960; File No. SR-BSE-78- 
8 ] 

BOSTON STOCK EXCHANGE, INC 

Self-Regulotory Organization*; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 


U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on July 10, 1978. 
the above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

BSE’s Statement of Terms op Sub¬ 
stance of the Proposed Rule 
Change 

The amendment provides for simpli¬ 
fied procedures for the arbitration of 
claims by public customers where the 
amount in dispute is $2,500 or less. 
The proposed rule would provide for 
determination by a single arbitrator 
knowledgeable in securities matters of 
disputes between brokerage firms and 
customers involving amounts not ex¬ 
ceeding $2,500. A claimant will have 
the right to, withdraw his claim with¬ 
out prejudice if a counterclaim in 
excess of his claim is interposed. The 
only expense will be a filing fee of $15. 

The amendment also provides for 
the conduct of proceedings before the 
arbitration committee pursuant to ar¬ 
ticle IX. section (e) of the constitution 
of the Exchange. 

Purpose of the Proposed Rule 
Change 

The purpose of the proposed rule is 
to provide investors with a simple and 
inexpensive procedure for the resolu¬ 
tion of small claims against member- 
firms. The procedures were developed 
by the Securities Industry Conference 
on Arbitration which was composed of 
self-regulatory organizations. 

The proposed rule also establishes 
the conduct of proceedings before the 
arbitration committee pursuant to ar¬ 
ticle IX, section (e) of the constitution 
of the Exchange. 

Basis Under the Act 

The basis under the Act for the pro¬ 
posed rule change is section 6(b)(5). 
The proposed rule provides a uniform 
rule for arbitration of small claims by 
public customers and will provide a 
more effective, efficient, and economi¬ 
cal dispute resolution system for 
public investors with small claims and 
thus will protect investors and the 
public interest. 

Comments Received From Members, 
Participants, or Others 

No comments were solicited or re¬ 
ceived. 

BSE's Statement of Burden on 
Competition 

No burden on competition is per¬ 
ceived by the adoption of the proposed 
amendment. Within 35 days of the 
date of publication of this notice in 
the Federal Register, or within such 
longer period (i) as the Commission 
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may designate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons 
for so finding, or (ii) as to which the 
above-mentioned self-regulatory orga¬ 
nization consents, the Commission 
will: 

(A) By order approve such proposed rule 
change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to 
submit written data, views, and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six copies thereof 
with the Secretary of the Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room. 1100 L 
Street NW., Washington. D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before 
August 14, 1978. 

For the Commission by the Division 
of Market Regulations, pursuant to 
delegated authority. 

Dated: July 13.1978. 

George A. Fitzsimmons, 
Secretary. 

Charter XXXII 

ARBITRATION AND INVESTORS SMALL 
CLAIMS PROCEDURES 

The following are rules adopted by 
the board of governors pursuant to ar¬ 
ticle IX section (e) of the constitution 
for the conduct of proceedings before 
the arbitration committee, and for the 
resolution of investors small claims. 

Part A. Matters Subject to 
Arbitration 

Section 1 (a) Any controversy be¬ 
tween parties who are members, or 
persons associated with a member, 
which arises out of the securities busi¬ 
ness of such parties may, at the re¬ 
quest of any such party, be submitted 
for arbitration in accordance with 
these rules. 

(b) Any controversy between a 
nonmember and a member, or persons 
associated with a member, which 
arises out of the securities business of 
such member, or a person associated 
with a member, may. at the request of 
such nonmember, be submitted for ar¬ 
bitration in accordance with these 
rules, part A or part B. depending on 
the dollar amount involved. 


(c) Controversies between a member 
and an employee of such member 
which is related to such employment 
may. at the request of either party, be 
submitted for arbitration in accord¬ 
ance with these rules. 

(d) The arbitration provisions of this 
rule shall not constitute a waiver of 
any right of action that may arise 
under State or Federal securities laws. 

(e) The arbitration provisions of this 
rule shall not apply to controversies 
relating to the Intermarket Trading 
System which are specifically covered 
in chapter XXXI of the rules. 

(f) The secretary of the Exchange is 
hereby designated as the arbitration 
director. 

Commentary 

.01 For purposes of this rule, the 
terms “member.” ”a person associated 
with a member,” and “an employee of 
a member.” shall be deemed to encom¬ 
pass those persons who were former 
Exchange members, persons associat¬ 
ed with a member, or employees of 
members. 

.02 It may be deemed conduct in¬ 
consistent with just and equitable 
principles of trade for a member, a 
person associated with a member, or 
an employee of a member to fail to 
submit a dispute for arbitration on 
demand under the provisions of this 
rule, or to fail to appear, or to provide 
any document in his possession or con¬ 
trol as directed pursuant to the provi¬ 
sions of this rule, or to fail to honor an 
award of arbitrators properly rendered 
pursuant to the provisions of this rule 
where a timely motion has not been 
made to vacate or modify such award. 

Arbitration Proceedings 

Section 2 (a) A member, a person as¬ 
sociated with a w member, a 
nonmember, or an employee of a 
member who wishes to initiate arbitra¬ 
tion proceedings in accordance with 
section 1 of this rule shall, within six 
(6) months after discovery of the 
event or events giving rise to the con¬ 
troversy, file with the arbitration di¬ 
rector of the Exchange a written state¬ 
ment requesting arbitration. Such 
statement shall include: (a) a concise 
description of the controversy; (b) the 
matters to be arbitrated, and, if possi¬ 
ble, the amount in dispute; (c) the 
names of the parties involved; (d) the 
names and addresses of counsel, if 
any, for the person requesting arbitra¬ 
tion. The arbitration director shall 
promptly furnish a copy of this state¬ 
ment to the responding party for 
reply. 

(b) The responding party shall file a 
reply with the arbitration director 
within 15 business days following re¬ 
ceipt of the statement requesting arbi¬ 
tration. The reply shall contain and 
clearly designate all available defenses 


to the initiating party's claim and 
may, in addition, set forth any related 
counterclaim which the responding 
party may choose to assert against the 
initiating party upon any existing con¬ 
troversy which would be eligible for 
arbitration under section 1 of this 
rule. The initiating party shall have 
the same opportunity to reply to any 
such counterclaim as is given the re¬ 
sponding party in the case of the origi¬ 
nal statement requesting arbitration. 

(c) Copies of the statement request¬ 
ing arbitration, the reply, and any 
counterclaim and reply to the counter¬ 
claim shall be attached to a form of 
submission prescribed by the Ex¬ 
change, which shall be sent to the par¬ 
ties who shall execute their respective 
copies of the submission. The copies of 
said submission shall be returned 
within 10 business days of their re¬ 
ceipt to the arbitration director who 
shall, forthwith upon receipt, submit 
the copies to the committee of the Ex¬ 
change empowered to act as an arbi¬ 
tration committee. Upon receipt of the 
executed submission(s) for arbitration, 
the arbitration committee shall assign 
the matter to a panel consisting of 
members of the arbitration committee 
chosen as follows: One member chosen 
by the initiating party, one by the re¬ 
sponding party, and one chosen by the 
chairman of the board. Such members 
of the arbitration panel shall not be 
affiliated with any of the parties to 
the controversy or have any interest in 
the matter to be heard. Such panel 
shall arbitrate the controversy in 
Boston or such alternate situs mutual¬ 
ly acceptable to the parties to the con¬ 
troversy and to the Exchange. 

Commentary 

.01 Where the parties have request¬ 
ed an alternate situs, the arbitration 
committee may either establish Ex¬ 
change arbitration facilities outside 
the Boston area or refer the arbitra¬ 
tion proceeding to another self-regula¬ 
tory organization. In the event an¬ 
other self-regulatory organization con¬ 
ducts the arbitration, such organiza¬ 
tion may follow the procedures con¬ 
tained in this rule. 

.02 For controversies involving an 
amount of $100 or less, the panel shall 
consist of one member. For ail other 
controversies the panel shall consist of 
three members. 

Time and Place of Hearing 

Section 3 (a) The chairman of the 
panel assigned to a particular matter 
shall appoint a time and place for the 
hearing and shall cause notice thereof 
to be given to each of the parties as 
provided in this rule. Notice of the ini¬ 
tial hearing shall be given at least 10 
business days prior to the date fixed 
for the hearing, and notice shall be 
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given of each subsequent hearing as 
determined by the arbitrators. 

(b) The arbitration panel may re¬ 
quire the parties to post in advance 
with the Exchange a bond or other se¬ 
curity in such amount as it deems nec¬ 
essary to defray expenses of the arbi¬ 
tration proceeding. Such bond or secu¬ 
rity shall promptly be returned to the 
parties upon the payment of fees or 
other costs assessed in compliance 
with section 7 of this rule. 

Representation by Counsel 

Section 4. Any party may elect to be 
represented by counsel at any stage of 
the arbitration proceedings. A party 
who is represented by counsel shall 
provide the arbitration director with 
the name and address of his counsel, 
and thereafter, papers in the proceed¬ 
ing to be served upon such party shall 
be served upon his counsel. 

Attendance at Hearings 

Section 5. All parties and their coun¬ 
sel shall be entitled to attend all hear¬ 
ings. If any of the parties, after due 
notice, fails to be present or represent¬ 
ed at a hearing, the arbitrators may, 
in their discretion, proceed with the 
adjudication of the controversy. 

Conduct of Hearings 

Section 6. At the commencement of 
the hearing, an oath shall be adminis¬ 
tered to the arbitrators, unless the 
same shall have been waived by the 
parties or their counsel. Witnesses, in¬ 
cluding parties who testify as wit¬ 
nesses, shall be sworn before testify¬ 
ing, unless the same is waived by the 
parties. Each of the parties shall be 
permitted to make an opening state¬ 
ment, present witnesses and documen¬ 
tary evidence, to cross-examine oppos¬ 
ing witnesses and present closing argu¬ 
ments orally or in writing as deter¬ 
mined by the arbitrators. Formal rules 
of evidence shall not apply at the 
hearing, but the arbitrators may ex¬ 
clude irrelevant or unduly repetitious 
evidence. The arbitrators shall have 
such powers of subpoena as may be 
provided by law. _ 

Award of Arbitrators 

Section 7(a) Within 30 business days 
from the date that an arbitration 
hearing shall have been declared 
closed (unless the hearings are re¬ 
opened by the arbitrators upon a 
showing of good cause), the arbitra¬ 
tors shall file with the Arbitration Di¬ 
rector a written award signed by a ma¬ 
jority of the arbitrators, and such 
award shall be served upon the parties 
by the Arbitration Director in accord¬ 
ance with section 9 of this rule. The 
arbitrators shall be empowered to 
assess any costs or fees in connection 
with the arbitration upon the parties 


in such manner as they deem to be ap¬ 
propriate. 

(b) The arbitrators may fix in the 
award the amount of costs chargeable 
to the parties to cover the expense of 
the hearing(s) and shall determine the 
manner in which and by whom such 
costs shall be borne. 

Notice 

Section 8. Notices of hearings and of 
awards shall be given to parties or 
their counsel in writing personally or 
by registered or certified mail. Notice 
of an adjourned hearing may be given 
orally at any preceding hearing. All 
other notices and documents may be 
served upon any party by delivering or 
mailing the same to the party or his 
counsel. 

Fees, Costs and Expenses of 
Arbitration 

Section 9. There shall be published 
and maintained on file with the Arbi¬ 
tration Director and available to all in¬ 
terested parties, the current schedule 
of fees, costs and expenses of arbitra¬ 
tion. 

Schedule of Fees 

1. There shall be a filing fee of $25 
to be imposed upon the initiating 
party and on the responding party if a 
counterclaim is asserted. The said fee 
shall be imposed at the time the Sub¬ 
mission Agreement is submitted, and it 
shall not be refundable. 

2. In addition to the filing fee, there 
shall be an additional amount charge¬ 
able to each party not to exceed the 
following: 

If the amount (exclusive of interest 
and costs) involved is— 

Per 

hearing 

$500 or less.... r , tTttTTtTT ,„ $25 

More than $500 to $1.000__....... 50 

More than $1,000 to $2.500____ 75 

More than $2,500 to $5.000... 100 

More than $5,000 to $10,000...__150 

More than $10,000 .. 250 

The initiating party and the re¬ 
sponding party (if a counterclaim is as¬ 
serted) shall each deposit with the Ar¬ 
bitration Director the amount pre¬ 
scribed by the schedule above. In the 
case of multiple hearings, the addi¬ 
tional amounts required by the above 
schedule shall be submitted in accord¬ 
ance with the direction of the panel of 
arbitrators presiding. A hearing, for 
fee purposes, shall include all the pro¬ 
ceedings conducted in any I calendar 
day. . 

3. The costs which the arbitrators 
are empowered to assess under section 
7 of this rule shall in no event exceed 
the maximum amount chargeable to 
the parties as set forth in the schedule 
of fees above. 

4. If the dispute, claim or controver¬ 
sy does not involve or disclose a money 


claim, the initial amount to be deposit¬ 
ed by the initiating party (and the re¬ 
sponding party, if a counterclaim is as¬ 
serted) shall be $50 or such amount as 
the Arbitration Committee or the 
panel or arbitrator presiding may from 
time to time thereafter require, not to 
exceed $250 per hearing. 

5. Any matter submitted and there¬ 
after settled or withdrawn prior to the 
date of the first hearing shall entitle 
the parties to a refund of all but $25 
of the amount deposited with the Ar¬ 
bitration Director, exclusive of the 
filing fee. 

6. Any matter submitted and there¬ 
after settled or withdrawn on the date 
set for the initial hearing or subse¬ 
quent thereto, shall be subject to such 
partial refund as the panel or arbitra¬ 
tor presiding may permit. 

7. The panel of arbitrators presiding 
shall have the authority within the 
maximum and minimum limitations 
prescribed above to require such de¬ 
posits to fix such assessments as they 
may reasonably deem the circum¬ 
stances shall require. 

Part B. Investors Small Claims 
Procedures 

Sec. 1 . Any dispute, claim, or contro¬ 
versy arising between a public 
customers) and an associated person, 
member, allied member, or member or¬ 
ganization required to be arbitrated 
under the constitution or rules of the 
exchange, involving a dollar amount 
not exceeding $2,500 exclusive of at¬ 
tendant costs and interest, shall upon 
demand of the customers) or by writ¬ 
ten consent of the parties be arbitrat¬ 
ed as hereinafter provided. 

Sec. 2. The claimant shall file with 
the arbitration director one (1) execut¬ 
ed submission agreement and one (1) 
copy of the statement of claim of the 
controversy in dispute, together with 
documents in support of the claim. 
The statement of claim shall specify 
the relevant facts, the remedies 
sought and whether or not a hearing 
is requested. 

Sec. 3. The claimant shall pay the 
sum of $15 upon filing of the submis¬ 
sion agreement. The final disposition 
of this sum shall be determined by the 
arbitrator. 

Sec. 4. The arbitration director shall 
endeavor to serve promptly by mail or 
otherwise on the respondent(s) one (1) 
copy of the statement of claim and 
one (1) copy of the submission agree¬ 
ment. The respondent(s) shall within 
twenty (20) calendar days from receipt 
of service file with the arbitration di¬ 
rector one (1) executed submission 
agreement and one (1) copy of the re¬ 
spondent’s answer, together with sup¬ 
porting documents. The answer shall 
designate all available defenses to the 
claim and may set forth any related 
counterclaim and/or related third 
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party claim the respondent(s) may 
have against the claimant or any other 
person. The term “related counter- 
claim” for the purposes of this rule is 
defined as related to a customer’s 
account(s) with an exchange member 
or member organization. If the 
respondent(s) has interposed a third- 
party claim, the arbitration director 
shall endeavor to serve promptly by 
mail or otherwise a copy of same to¬ 
gether with a copy of the submission 
agreement on such third party who 
shall respond in the manner herein 
provided for response to the claim. If 
the respondent(s) files a related coun¬ 
terclaim exceeding $2,500 the arbitra¬ 
tor may refer the claim, counterclaim 
and/or third-party claim, if any. to a 
panel of three (3) arbitrators or, he 
may dismiss the counterclaim and/or 
third-party claim without prejudice to 
the counterclaimant(s) and/or third- 
party claimant(s) pursuing the coun¬ 
terclaim and/or third-party claim in a 
separate proceeding. The costs to the 
claimant under either proceeding shall 
in no event exceed $15. 

Sec. 5. The arbitration director shall 
endeavor to serve promptly by mail or 
otherwise on the claimant a copy of 
the answer, counterclaim, third-party 
claim, or other responsive pleading, if 
any. The claimant, if a counterclaim is 
asserted against him, shall within ten 
(10) calendar days either, (i) file a 
reply to any counterclaim with the ar¬ 
bitration director who will serve a 
copy of the reply on the 
respondent(s). or (ii) if the amount of 
the counterclaim exceeds the claim 
shall have the right to file a statement 
withdrawing the claim if the claimant 
withdraws the claim, the proceedings 
will be discontinued without prejudice 
to the rights of the parties. 

Sec. 6 . The dispute claim or contro¬ 
versy shall be submitted to a single ar¬ 
bitrator knowledgeable in the securi¬ 
ties industry selected by the arbitra¬ 
tion director. Unless the public cus¬ 
tomer demands or consents to a hear¬ 
ing, or the arbitrators) calls a hear¬ 
ing, the arbitrator shall decide the dis¬ 
pute, claim, or controversy solely upon 
the pleadings and evidence filed by 
the parties. If a hearing is necessary, 
such hearing shall be held as soon as 
practicable at a locale selected by the 
arbitration director. 

Sec. 7. The arbitration director may 
grant extensions of time to file any 
pleading upon a showing of good 
cause. 

Sec. 8 . The arbitrator shall be au¬ 
thorized to require the submission of 
further documentary evidence as he in 
his sole discretion deems advisable. 

Sec. 9. The arbitrator may. in his 
sole discretion, request that the arbi¬ 
tration director appoint two (2) addi¬ 
tional arbitrators so that the matter in 


controversy will be decided by three 
(3) arbitrators. 

Sec. 10. In any case where there is 
more than one (1) arbitrator, the ma¬ 
jority will be public arbitrators. 

Sec. 11. Except as otherwise pro¬ 
vided, the exchange’s general arbitra¬ 
tion provisions, contained in part A, 
shall be applicable to proceedings in¬ 
stituted under this rule. 

[FR Doc. 78-20213 Filed 7-20-78; 8:45 ami 
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PROPOSED RULE CHANGE BY BOSTON STOCK 
EXCHANGE, INC 

S«lf-R«guiafory Organization*; Propoiod Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on April 6, 1978, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission proposed rule 
changes and on April 27, May 26, July 
3, and July 5. 1978, such self-regula¬ 
tory organization filed amendment 
Nos. 1. 2, 3, and 4, respectively, to the 
proposed rule changes. The BSE has 
provided the Commission with the fol¬ 
lowing statement of the terms of sub¬ 
stance, purpose, and basis for the pro¬ 
posed rule changes: 

Statement op Terms and Substance of 
the Proposed Rule Changes 

The proposed rule changes provide 
for the amendment of Boston (BSE) 
rules necessary to implement the plan 
previously submitted to the Securities 
and Exchange Commission for the 
purpose of creating and operating an 
intermarket communications linkage 
pursuant to section HA(a)(3)(B) of 
the Securities and Exchange Act of 
1934. 

Purpose of the Proposed Rule 
Change 

The purpose of the proposed rule 
changes is to implement the plan pre¬ 
viously submitted to the Securities 
and Exchange Commission by the New 
York Stock Exchange by letter dated 
March 8. 1978, for the purpose of cre¬ 
ating and operating an intermarket 
communications linkage pursuant to 
section llA(a)(3)(B) of the Securities 
and Exchange Act of 1934. This plan 
in general provides for a communica¬ 
tions system linkage of the various 
participants* trading floors in order to 
permit a trade to take place between 
the members of different participants. 

Pursuant to the intent of the Con¬ 
gress, as expressed in section 


llA(a)(3)(B) of the Securities and Ex¬ 
change Act of 1934, as amended, (the 
act)—that self-regulatory organiza¬ 
tions act jointly in planning, develop¬ 
ing, operating, and regulating a na¬ 
tional market system (for a subsystem 
or one or more facilities thereof)—the 
Boston and the American, Pacific, 
Philadelphia, and New York Stock Ex¬ 
changes have entered into a plan 
agreement (the plan) providing for an 
electronic communications system 
(the system) which will link together 
the various trading floors maintained 
by the participating exchanges. This 
system is intended to support the 
intermarket trading system applica¬ 
tion (ITS) and the preopening applica¬ 
tion. 

The ITS application of the system 
will facilitate intraday (post opening) 
trades between broker-dealers on dif¬ 
ferent participants. The following ex¬ 
ample describes the operation of ITS: 

Assume that a member firm of the 
BSE receives from a customer an 
order to purchase 100 shares of a 
given BSE listed stock that is also 
traded on the Pacific (PSE) and New 
York Stock (NYSE) Exchanges and 
send that order to the BSE floor for 
execution. There a BSE member, 
acting as agent for the customer, will 
receive the order and attempt to ex¬ 
ecute it. He will go to the post at 
which the stock is traded on the BSE 
and inquire as to the market for that 
stock. He may find that the best bid 
on the BSE floor is 40 and that the 
best offer is 40%. 

A continuously updated quotation 
display at the same trading post will 
also show the broker the best bid and 
offer available throughout the system 
other than on the BSE floor, identify¬ 
ing the participant with the best bid 
andthe participant with the best offer. 
Thus, the broker may discover that 
the best bid of 40 on the NYSE and 
the best offer from other participants 
is one of 40% on the PSE. Having 
learned this information, the broker 
may decide to attempt to buy the 100 
shares for his customer from the % 
offer on the PSE. The broker would 
send, or cause to be sent, through ITS 
a so-called “commitment to trade” to 
the PSE. (As used in the plan the term 
“commitment to trade” means a mes¬ 
sage issued by a broker-dealer in one 
participating market center which is 
sent to another participating market 
center through ITS and which com¬ 
municates the sender’s firm offer to 
buy (or sell) a specific number of 
shares of a specific security at a speci¬ 
fied price or “at the market”.) In this 
example, the broker would send to the 
PSE a commitment to buy 100 shares 
of the stock at 40%. If the 40% offer 
on the PSE is still available when the 
commitment to buy reaches the PSE 
and if the rules of the PSE permit an 
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execution at the price, then the PSE 
offer would accept the commitment 
and an execution at 40 Vfe would take 
place. 

The preopening application of the 
system will enable a specialist on any 
participant who wishes to open his 
market in a security traded through 
ITS to obtain through the system any 
preopening interest of other special¬ 
ists registered in that security on the 
other participants. In this way the 
specialist in a given stock on one par¬ 
ticipant may be able to participate (as 
agent and/or principal) in the opening 
transaction in that stock on another 
participant and thus be able to provide 
an execution for limited price orders 
left with him which would otherwise 
go unexecuted. Briefly stated, the 
preopening application would operate 
as follows: 

Whenever a specialist on any partici¬ 
pant. in arranging an opening transac- 
, tion in his market In a stock traded 
through ITS. determines that the 
opening transaction will be at a price 
which is more than one-fourth of a 
point away from the previous day's 
closing price of that stock, as reported 
on the consolidated tape, the specialist 
will notify specialists in that stock on 
the other participants of such situa¬ 
tion by sending a message, called a 
“preopening notification", through 
the system. This message will identify 
the stock and will state the side of the 
market in which the order imbalance 
exists, the amount of the imbalance, 
and the amount paired off. The spe¬ 
cialist who issues a preopening notifi¬ 
cation is referred to in the plan as the 
“inquiring specialist." 

If any specialist who receives a 
preopening notification desires to par¬ 
ticipate in the inquiring specialist's 
opening transaction in the stock in 
question, he would do so by sending 
through the system to the Inquiring 
specialist a message known as a 
• preopening response" containing "ob¬ 
ligations to trade." both as principal 
for his own account and/or as agent 
for orders left with him. at each price 
level at which the stock might open. 
The specialist who Issues a preopening 
response is referred to in the plan as 
the "responding specialist." 

Upon receiving such obligations to 
trade from the responding 
speciallst(s), the inquiring specialist 
would combine them with the orders 
he already holds in the stock in ques¬ 
tion and. on the basis of this aggregat¬ 
ed information, decide upon the open¬ 
ing transaction in that stock. 

Responses to preopening notifica¬ 
tions are voluntary but, each obliga¬ 
tion to trade which is included in any 
preopening response, or in any modifi¬ 
cation of a preopening response, will 
remain binding on the responding spe¬ 
cialist, and on any person for whom he 


is acting, until the inquiring specialist 
has either opened the stock in ques¬ 
tion or received a cancellation or modi¬ 
fication of such obligation. 

ITS and the preopening application 
and the various procedures related 
thereto as agreed upon by the partici¬ 
pants are explained fully in the plan. 

The plan, which has been submitted 
separately to the SEC for approval, 
describes a number of rules and rule 
changes that each participant agrees 
to adopt in order to ensure that both 
the preopening application and ITS 
operate in the manner intended by the 
plan participants. 

Thus, the general purpose of the 
proposed rule changes submitted In 
this filing is to provide for the imple¬ 
mentation and operation of ITS and 
the preopening application on the 
floor of the BSE, in accordance with 
the provisions and intent of the plan. 

The exchange also proposes to adopt 
a new rule, chapter XXXI, in connec¬ 
tion with ITS and the preopening ap¬ 
plication. The purpose of this rule is 
to: define key terms that are unique to 
the plan; incorporate the salient provi¬ 
sions of the plan into rule so the ex¬ 
change membership will be aware of 
them and so that they can be properly 
enforced by the exchange; and identi¬ 
fy those rules which would be applica¬ 
ble to commitments to trade received 
on the floor through ITS and those 
rules which would be applicable to 
commitments to trade and also obliga¬ 
tions to trade issued from the floor of 
the exchange through ITS or the 
preopening application, respectively. 

Chapter XXXI also describes the lia¬ 
bility of the exchange, its specialists, 
and its other members in connection 
with system transactions. 

If the BSE side of a system transac¬ 
tion fails to compare, and the investi¬ 
gation of the details of the trade fails 
to identify the member who knows the 
uncompared transaction, then the 
member who instructed the specialist 
to issue or accept the commitment or 
obligation to trade which resulted in 
the uncompared transaction shall 
accept and honor the transaction. 

If the BSE side of a system transac¬ 
tion falls to compare, and the investi¬ 
gation of the details of the trade fails 
to identify either the member who 
knows the uncompared transaction or 
the member who instructed the spe¬ 
cialist to issue or accept the commit¬ 
ment or obligation to trade which re¬ 
sulted in the uncompared transaction, 
then the specialist who entered or ac¬ 
cepted the commitment or obligation 
to trade which resulted in the 
uncompared transaction shall accept 
and honor the transaction. 

No claim shall be allowed against a 
specialist which arises from errors or 
omissions resulting from any failure 
by a member to place or cancel an in¬ 


struction clearly and accurately with 
the specialist on a timely basis. 

If the BSE side of a system transac¬ 
tion is to be settled by an exchange 
member who becomes insolvent prior 
to clearance, the exchange may, but 
shall not be obligated to. assume and 
honor that side of the transaction. 

The plan provides that the trading 
rules of the participating market 
center in which a commitment to 
trade is received through ITS shall be 
applicable to that commitment and 
any execution thereof within the 
market of that participant. 

Thus, the plan contemplates that 
such commitments to trade will be 
handled in the normal course of busi¬ 
ness in the receiving market center 
and will not be subject to any special 
restrictions except those which are 
specifically agreed to by the partici¬ 
pating market centers in the plan. To 
further emphasize this principle the 
plan provides that the rules of each 
participant shall provide that a com¬ 
mitment to trade received in its 
market during the trading day shall, 
except as otherwise provided for in the 
plan, be treated in the same manner 
and entitled to the same privileges as 
would an “immediate or cancel" order 
that reaches the trading floor of that 
participant at the same time. 

The plan also provides that each 
participating market center shall be 
free to determine the extent to which 
its trading rules will be made applica¬ 
ble with respect to commitments to 
trade which are issued from such 
market center. Specifically, the pro¬ 
posed rule changes would make the 
following existing rules applicable to 
commitments to trade issued from the 
floor of the exchange: Chapter 1-B, 
sections 2 and 3; chapter 11, sections 9. 
10. 11. 13, and 15; chapter XV, 
subsection (h). Moreover, the ex¬ 
change has determined that these 
rules should also be applicable to obli¬ 
gations to trade issued from the floor 
of the exchange through the 
preopening application of the system. 

The effect of the proposed rule 
changes to the above mentioned exist¬ 
ing exchange rules is that: 

Chapter 1-B would be extended to 
provide that exchange members can 
only issue commitments to trade from 
the floor during hours when the ex¬ 
change is open for business. 

Chapter II, section 13, and chapter 
XV, subsection (h), which restrict par¬ 
ticipation in joint accounts for floor 
trading, would be extended to cover 
trading in other markets through ITS 
or the preopening application. 

Chapter U, section 10, would be ex¬ 
tended to prohibit an exchange 
member from initiating a discretion¬ 
ary order while on the floor and using 
ITS or the preopening application to 
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transmit such order to another market 
center. 

Changes are also proposed to ex¬ 
change rules chapters II. sections 9, 
11, and 15. which changes are intended 
to clarify the application and meaning 
of the rules in terms of system trans¬ 
actions. 

The basis under the act for the pro¬ 
posed rule changes is section 6(b)(5). 
The proposed rule changes, which are 
designed to implement a previously 
filed plan to create and operate an 
intermarket communications linkage, 
relate to the removal of impediments 
to and perfection of the mechanism of 
a free and open market and a national 
market system. 

Comments Received From Members, 
Participants, or Others 

No comments have been solicited or 
received. 

Burden on Competition 

None. 

Within 35 days of the date of publi¬ 
cation of this notice in the Federal 
Register, or within such longer 
period: (i) As the Commission may des¬ 
ignate up to 90 days of such date if it 
finds such longer period to be appro¬ 
priate and publishes its reasons for so 
finding, or (ii) as to which the above- 
mentioned self-regulatory organiza¬ 
tion consents, the Commission will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
changes should be disapproved. 

Interested persons are invited to 
submit written data, views, and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six copies thereof 
with the Secretary of the Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of ail written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted within 30 days of 
the date of this publication. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

Dated: July 14.1978. 

George A. Fitzsimmons, 
Secretary . 

[PR Doc. 78-20214 Piled 7-20-78; 8:45 am] 


[ 8010 - 01 ] 

[Release No. 14958; SR-NYSE-78-30] 

NEW YORK STOCK EXCHANGE, INC 

Order Approving Proposed Rule Change 

July 13. 1978. 

On May 24, 1978, the New York 
Stock Exchange, Inc. (“NYSE"), filed 
with the Commission, pursuant to sec¬ 
tion 19(b)(1) of the Securities Ex¬ 
change Act of 1934, 15 U.S.C. 

78(s)(b)(l) (the “act”) and rule 19b-4 
thereunder, copies of a proposed rule 
change which would eliminate dispari¬ 
ties between member partnerships and 
member corporations which now exist 
in the NYSE constitution and rules. 
The rule filing proposes to allow a 
member, either as an employee or as a 
partner, to qualify a firm as a member 
organization; to allow corporations to 
be general partners in member firms; 1 
to require that a member and the gen¬ 
eral partners or directors of his 
member organization must designate 
an alternate to take the member's 
place if he is selected as an exchange 
director or officer on one of the ex¬ 
change's affiliated companies; to re¬ 
quire documentation from a member 
organization evidencing; (a) The au¬ 
thority of any member who is an offi¬ 
cer or employee to transact business 
on the floor on behalf of such organi¬ 
zation, and (b) such organization's re¬ 
sponsibility and obligation with re¬ 
spect to contracts entered into on the 
floor by such a member; and to require 
all floor commissions earned by any 
member to be for the organization’s 
account while allowing for flexibility 
of commission arrangements between 
the member and his organization. 

Notice of the proposed rule change 
together with the terms of substance 
of the proposed rule change was given 
by publication of a Commission re¬ 
lease (Securities Exchange Act Re¬ 
lease No. 34-14821, May 31, 1978) and 
by publication in the Federal Regis¬ 
ter (43 FR 25212, June 9, 1978). All 
written statements with respect to the 
proposed rule change which were filed 
with the Commission and all written 
communications relating to the pro¬ 
posed rule change between the Com¬ 
mission and any person were consid¬ 
ered and (with the exception of those 
statements or communications which 
may be withheld from the public in ac¬ 
cordance with the provisions of 5 
U.S.C. §552) were made available to 
the public at the Commission's public 
reference room. 

The Commission finds that the pro¬ 
posed rule change is consistent with 


1 New York State law allows a corporation 
to be a general partner to the extent per¬ 
mitted by applicable partnership law. See 
N.Y. Business Corporation Law. §202(a)(15) 
(McKinney. 1963) and N.Y. Partnership Law 
§ 10 and § 2 (McKinney. 1948). 


the requirements of the act and the 
rules and regulations thereunder ap¬ 
plicable to registered national securi¬ 
ties exchanges and in particular, the 
requirements of section 6 and the 
rules and regulations thereunder. 

It is therefore ordered. Pursuant to 
section 19(b)(2) of the act. that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission, by the Division 
of Market Regulation pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-20210 Filed 7-20-78; 8:45 am] 
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(Release No. 34-14957; File No. SR-BSE-78- 
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BOSTON STOCK EXCHANGE, INC 

Self-Regulatory Organization; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,- 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice 
is hereby given that on June 19, 1978, 
the above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

Chapter II, section 23(c) of the rules 
(amended by the addition of new 
subparagraphs to read as follows): 

“(xi) Any purchase or sale of a secu¬ 
rity that is not listed and registered on 
any national securities exchange and 
that is traded on the exchange pursu¬ 
ant to unlisted trading privileges ob¬ 
tained by the exchange in accordance 
with section 12(f)(1)(C) of the Securi¬ 
ties Exchange Act of 1934, as amend¬ 
ed. 

"(xii) Any purchase or sale of a secu¬ 
rity not listed and registered on any 
national securities exchange other 
than the exchange if the issuer there¬ 
of has made application to the Securi¬ 
ties and Exchange Commission for 
delisting of such security from the ex¬ 
change and the Exchange has made 
application to the Securities and Ex¬ 
change Commission for unlisted trad¬ 
ing privileges with respect to such se¬ 
curity pursuant to section 12(f)(1)(C) 
of the Securities Exchange Act of 
1934, as amended." 

BSE’s Statement of Basis and 
Purpose 

purpose of the proposed rule change 

The purpose of the rule change is to 
incorporate exemptions in the off- 
board trading rule to allow the ex- 
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change to provide unlisted trading 
privileges in unlisted securities in ac¬ 
cordance with section 12(f)(1)(C) of 
the Securities Exchange Act of 1934, 
as amended. 

BASIS OF THE PROPOSED RULE CHANGE 

To provide for fair competition be¬ 
tween an exchange market and the 
OTC market pursuant to section 
llA(a)(l)(CXii) of the Exchange Act 
of 1934, as amended. 

COMMENTS RECEIVED FROM MEMBERS, 

PARTICIPANTS, OR OTHERS ON PROPOSES) 

RULE CHANGE 

No comments were solicited or re¬ 
ceived. 

BURDEN ON COMPETITION 

No burden on competition is per¬ 
ceived by adoption of the proposed 
amendment. 

Within 35 days of the date of publi¬ 
cation of this notice in the Federal 
Register, or within such longer period 
(i) as the Commission may designate 
up to 90 days of such date if it funds 
such longer period to be appropriate 
and publishes its reasons for so finding 
or <ti) as to which the above-men¬ 
tioned self-regulatory organization 
consents, the Commission will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views, and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six (6) copies thereof 
with the Secretary of the Commission. 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room. 1100 L 
Street NW.. Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned seif- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted within 21 days of 
the date of this publication. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

July 13, 1978. 

CFR Doc. 78-20317 Filed 7-20-78; 8 45 mm] 
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[Release No. 34-14888: Filed No. 8R-OCC- 
78-3] 

OPTIONS CLEARING CORF. 

Self-Regulatory Organizations; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. 94-29, 16 (June 4. 1975), notice is 
hereby given that on June 12. 1978, 
the above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The proposed rule change would 
expand the definition of “Government 
securities" in OCC’s by-laws to include 
all securities issued or guaranteed by 
the U.S. Government with current ma¬ 
turities of 10 years or less. 

Statement of Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The purpose of the proposed rule 
change is to revise the definition of 
the term “Government securities" in 
OCC’s by-laws. Under OCC’s present 
by-laws, that term is limited to securi¬ 
ties issued or guaranteed by the U.S. 
Government with initial maturities of 
5 years or less. The proposed rule 
change would expand that definition 
to Include securities with longer initial 
maturities, such as Treasury bonds, 
provided that they have current matu¬ 
rities of 10 years or less. For example, 
a Treasury bond with an initial matu¬ 
rity of 20 years would be classified as a 
“Government security" for the pur¬ 
poses of OCC’s by-laws during the last 
10 years of its term. 

The primary effect of the proposed 
rule change would be to permit clear¬ 
ing members to deposit with OCC. in 
satisfaction of their margin and clear¬ 
ing fund obligations. Treasury bonds 
maturing In 10 years or less. The pro¬ 
posed rule change would also make 
such bonds a permissible Investment 
for OCC. 

The proposed rule change would 
have the effect of modifying OCC’s 
by-laws and rules with respect to 
margin deposits and permissible In¬ 
vestments. and would in those respects 
relate to the protection of investors 
and the public interest. 

Comments were not and are not in¬ 
tended to be solicited with reaped to 
the proposed rule change. 

OCC does not believe that the pro¬ 
posed rule change would Impose any 
burden on competition. 

On or before August 25. 1978. or 
within such longer period (i) a s the 


Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(il) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such porposed 
rule change: or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission, Se¬ 
curities and Exchange Commission. 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington. D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted by August 11, 
1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

June 19. 1978. 

fFR Doc. 78-20319 Filed 7 20-78; 8:45 am] 


[8010-01] 

(ReL No. 14985 (SR-MSRB-78-1] 

MUNICIPAL SECURITIES RULEMAKING BOARD 
Order Approving Propoftftd Role Change 

July 14.1978, 

On January 4. 1978, the Municipal 
Securities Rulemaking Board (the 
“MSRB") Suite 507, 1150 Connecticut 
Avenue NW., Washington, D.C. 20036. 
filed with the Commission, pursuant 
to section 19(b) of the Securities Ex¬ 
change Act of 1934 (the "act"), and 
rule 19b-4 thereunder, copies of a pro¬ 
posed rule change. The purposes of 
the proposed rule change are: (i) To 
designate the MSRB Municipal Secu¬ 
rities Representative Qualification Ex¬ 
amination (the "Examination") as sat¬ 
isfying the MSRB’s examination re¬ 
quirements for qualification as a mu¬ 
nicipal securites representative; (ii) to 
provide that qualifcation as a general 
securities representative is an alterna¬ 
tive means of satisfying the MSRB's 
examination requirements; and (iii) to 
provide an exemption from the exami¬ 
nation requirements for persons enter- 
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ing the municipal securities business 
as municipal securities representatives 
after December 1, 1975 who were 
qualified at the time of entry as gener¬ 
al securities representatives or general 
securities principals, and who have ac¬ 
tively performed the functions of a 
municipal securities representative 
since that time. The examination, as 
filed for Commission review on Janu¬ 
ary 4. 1978. consisted of a question 
bank of 335 questions, an answer key. 
and examination specifications, and 
was accompanied by a request for con¬ 
fidential treatment of such materials. 
On March 17. 1978 and June 29. 1978. 
the MSRB filed additional questions 
and answer keys to be included in the 
examination, accompanied by requests 
for confidential treatment for those 
additional questions and answer keys. 1 

Notice of the proposed rule change 
together with the terms of substance 
of the proposed rule change was given 
by publication of a Commission Re¬ 
lease (Securities Exchange Act Re¬ 
lease No. 14344 (January 5, 1978)) and 
by publication in the Federal Regis¬ 
ter (43 FR 1858 (January 12, 1978)). 
All written statements with respect to 
the proposed rule change which were 
filed with the Commission and all 
written communications relating to 
the proposed rule change between the 
Commission and any person, other 
than those which may be withheld 
from the public in accordance with the 
provision of section 552 of title 5. 
United States Code, were made availa¬ 
ble to the public at the Commission’s 
public reference room (File No. SR- 
MSRB-78-1). 

The Commission finds that the pro¬ 
posed rule change is consistent with 
the requirements of the act and the 
rules and regulations thereunder ap¬ 
plicable to the MSRB and, in particu¬ 
lar. the requirements of section 15B 
and the rules and regulations thereun¬ 
der. 1 * * 

It is therefore ordered, pursuant to 
section 19(b)(2) of the act, that the 


1 The Commission granted the MSRB’s re¬ 
quests, filed pursuant to Securities Ex¬ 
change Act Rule 24b-2 (17 CFR 240.24b-2), 
for confidential treatment for the examina¬ 
tion. including both the initial question 
bank and the additional questions. Letters 
from Kathryn B. McGrath to Frieda K. 
Wallison (January 9, 1978. April 4. 1978, and 
July 7. 1978). 

J The Commission staff, in determining 
whether to exercise its delegated authority 
to approve the proposed rule change, re¬ 
viewed the following materials: The ques¬ 
tion bank; the answer key; the examination 
specifications; the principal provisions of a 
proposed draft agreement among the 
MSRB, the National Association of Securi¬ 
ties Dealers, Inc. (the "NASD’*), and the 

New York Stock Exchange. Inc., relating to 

the MSRB’s requirements for qualification 
of municipal securities representatives; and 
a proposed draft agreement between the 
MSRB and the NASD, relating to the ad¬ 

ministration of the examination. 


above-mentioned proposed rule change 
be. and it hereby is. approved. 5 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc. 78-20316 Filed 7-20-78; 8:45 am) 


[ 8010 - 01 ] 

[File No. 500-11 

LTV CORP. FT AL 
Notice of Suspension of Trading 

July 17.1978. 

It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading in the se¬ 
curities of LTV Corp.. Jones 
Laughlin Steel Corp., and Lykes Corp. 
being traded on a national securities 
exchange or otherwise is required in 
the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 12<k) 
of the Securities Exchange Act of 
1934, trading in such securities on a 
national securities exchange or other¬ 
wise is suspended, for the period from 
9 a.m. (EDT) on July 17. 1978 through 
July 26, 1978. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-20315 Filed 7-20-78; 9:45 ami 


[ 0010 - 01 ] 

[FILE NO. 1-7160) 

COACHMEN INDUSTRIES, INC 

Notice of Application to Withdraw from Listing 
and Registration 

July 14.1978. 

The above named issuer has filed an 
application with the # Securities and 
Exchange Commission, pursuant to 


•The examination is approved on the 
basis of the examinaton specifications filed 
with the Commission. Any changes In the 
examination specifications will be filed with 
the Commission as proposed rule changes. 
It is contemplated, however, that the ques¬ 
tion bank filed with the Commission may 
from time to time be added to or revised in 
conformity with the cum-ent examination 
specifications and that such additions and 
revisions need not be filed with the Commis¬ 
sion. In order to bring the question bank 
into full conformity with the current exami¬ 
nation specifications, the MSRB has indi¬ 
cated its intention to add questions with re¬ 
spect to the category “Federal legal consid¬ 
erations” in the examination specifications. 
Consequently, the approval of the examina¬ 
tion as a proposed rule change is also based 
upon the representation by the MSRB that 
it will supplement the question bank by ap¬ 
propriate questions in that category prior to 
implementation of the examination. 


section 12(d) of the Securities Ex¬ 
change Act of 1934 and rule 12d2-(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the American Stock 
Exchange, Inc. ("Amex”). 

The reasons alleged in the applica¬ 
tion for withdrawing this security 
from listing and registration include 
the following: 

The common stock of Coachmen In¬ 
dustries, Inc. (the ’’Company”) has 
been listed for trading on the Amex 
since May 3, 1973. On January 25, 1978 
the stock was also listed for trading on 
the New York Stock Exchange, Inc. 
(“NYSE”) and concurrently therewith, 
such stock was suspended from trad¬ 
ing on the Amex. In making the deci¬ 
sion to withdraw its common stock 
from listing and registration on the 
Amex, the Company considered the 
direct and indirect costs and expenses 
attendant on maintaining the stock on 
both exchanges. The Company does 
not see any particular advantage in 
the dual trading of its stock and be¬ 
lieves that dual listing would fragment 
the market for such stock. 

The application relates solely to the 
withdrawal from listing and registra¬ 
tion on the Amex and shall have no 
effect on the continued listing of such 
common stock on the NYSE. The 
Amex has posed no objection in this 
matter. 

Any interested person may. on or 
before August 11. 1978, submit by 
letter to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. facts bearing upon 
whether the application has been 
made in accordance with the rules of 
the Exchange and what terms. If any. 
should be imposed by the Commission 
for the protection of investors. The 
Commission will, on the basis of the 
application and any other information 
submitted to it, issue an order grant¬ 
ing the application after the date men¬ 
tioned above, unless the Commission 
determines to order a hearing on the 
matter. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-20314 Filed 7-20-78; 8:45 am) 


[ 8010 - 01 ] 

[Rel No. 2628(70-6182)) 

ALABAMA POWER CO. 

Notice of Proposed Charter Amendments; 
Solicitation of Proxies 

July 17, 1978. 

Notice is hereby given. That Ala¬ 
bama Pow r er Co. (“Alabama”), 600 
North 18th Street, Birmingham, Ala. 
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35203 an electric utility subsidiary of 
The Southern Co., a registered hold¬ 
ing company, has filed a declaration 
with this Commission pursuant to the 
Public Utlilty Holding Company Act 
of 1935 (“Act") designating sections 
6(a), 7 and 12(e) of the act and rule 62 
promulgated thereunder as applicable 
to the proposed transactions. All inter¬ 
ested persons are referred to the dec¬ 
laration. which is summarized below, 
for a complete statement of the pro¬ 
posed transactions. 

Alabama proposes to amend its 
charter so as to create a new class of 
preferred stock with a par value of $1 
per share, to be designated Class A 
preferred stock and to consist initially 
of 27,500.000 shares. Alabama esti¬ 
mates that the maximum aggregate 
stated capital represented by shares of 
preferred stock and Class A preferred 
stock proposed to be issued prior to 
December 31, 1981, will not exceed 
$275,000,000. 

The Class A preferred stock will 
rank on a parity as to dividends and 
assets with the outstanding preferred 
stock and will have the same rights 
and preferences as the outstanding 
preferred stock. On all matters sub¬ 
mitted to a vote by the holders of the 
preferred stock and Class A preferred 
stock pursuant to the provisions of the 
charter, both classes of stock will vote 
together as a single class, each share 
of preferred stock and Class A pre¬ 
ferred stock having such voting rights 
as are proportionate to the ratio of (i) 
the stated capital represented by such 
share to (ii) the stated capital repre¬ 
sented by all shares of preferred stock 
and Class A preferred stock then out¬ 
standing. 

The stated capital represented by 
each share would be $100 per share in 
the case of the existing preferred 
stock and $1 per share in the case of 
the Class A preferred stock plus the 
excess of the consideration received 
over $1 per share (up to an amount 
which, when added to the par value of 
such share, would not exceed such 
share's preferential claim in the event 
of involuntary liquidation), and the 
stated capital represented by each 
share so determined would be equal to 
such share’s preferential claim in the 
event of involuntary liquidation. 

If any change in the rights and pref¬ 
erences of the outstanding preferred 
stock of Class A preferred stock would 
adversely affect the holders of only 
one, but not the other, such class, only 
the vote of the holders of at least two- 
thirds of the total voting power of the 
outstanding shares of the class of 
stock so affected would be required. In 
the opinion of Alabama's management 
the creation of the Class A preferred 
stock and the issuance of shares there¬ 
of would not affect adversely the hold¬ 
ers of the outstanding preferred stock 


since, in all material respects, the rela¬ 
tive rights and preferences of the pre¬ 
ferred stock and the Class A preferred 
stock would be identical. 

It is stated that the creation of this 
new class of preferred stock will allow 
Alabama to issue additional shares of 
preferred stock at a unit price which 
appears to be most readily marketable 
at the time of issue, permitting greater 
flexibility in the marketing of Ala¬ 
bama’s preferred stock. 

Alabama also proposes to amend its 
charter so as to modify the provisions 
relating to the limitation on the pay¬ 
ment of common stock dividends and 
the calculation of net income available 
for dividends and gross income availa¬ 
ble for interest in meeting coverage 
requirments in connection with the is¬ 
suance of additional shares of pre¬ 
ferred stock or Class A preferred stock 
without prior stockholder approval. 

At the present time, the charter 
limits cash dividends on common stock 
to 50 percent of net income for a prior 
period of 12 months if the ratio of 
common stock equity to total capital¬ 
ization. including surplus, adjusted to 
reflect the payment of the proposed 
dividend, is below 20 percent, and to 75 
percent of net income if such ratio is 
20 percent or more but less than 25 
percent. 

The charter also limits the issuance 
of additional shares of preferred stock 
without prior approval of the holders 
of 66% percent of the outstanding 
shares of preferred stock, unless (i) 
net income available for dividends for 
a prior period of 12 months is at least 
equal to two times the annual dividend 
requirements on all shares of pre¬ 
ferred stock and senior or equally 
ranking 'stock to be outstanding and 
(ii) gross income available for interest 
for a prior period of 12 months is at 
least equal to one and one-half times 
the aggregate of annual interest re¬ 
quirements and annual dividend re¬ 
quirements on all shares of preferred 
stock and senior or equally ranking 
stock to be outstanding. 

In computing net Income available 
for dividends and gross income availa¬ 
ble for interest in connection with the 
foregoing provisions, a deduction is re¬ 
quired of the greater of (i) the total 
amount, if any, by which the aggre¬ 
gate of the charges to income or 
earned surplus during the period in 
question for repairs, maintenance and 
provision for depreciation shall have 
been less than 15 percent of gross op¬ 
erating revenues derived during the 
period, after deduction of purchased 
power, and (ii) the total amount, if 
any. by which the charges to income 
or earned surplus during the period as 
provision for depreciation shall have 
been less than the sum of the amounts 
equal to the product of the applicable 
percentage (presently 2.1 percent and 


increasing to 2.25 percent) and the 
mathematical average of the amounts 
of depreciable property at the opening 
of business on the first day and at the 
close of business on the last day of 
such period. Also, in computing sur 
plus under the dividend limitation, a 
similar deduction is required for the 
period subsequent to December 31. 
1960. 

The proposed charter amendment 
would, in each instance, eliminate the 
15 percent maintenance requirement 
but would retain the replacement re 
quirement and set the applicable per 
centage at 3.0 percent or such percent 
age as shall be authorized or approved 
by this Commission or successor com¬ 
mission at some future date. 

The reason for this proposed charter 
amendment is related to the impact of 
energy adjustment clauses on rev 
enues. Substantially all of Alabama s 
rate schedules provide for adjustments 
in charges to customers to reflect 
changes in the cost of fuel. The Com¬ 
pany’s fuel costs have risen sharply In 
the last several years, and these costs 
have been passed on to customers by 
means of the energy adjustment 
charges. As a result. Alabama's gro.^s 
operating revenues have been greatly 
inflated. Alabama is of the opinion 
that fuel costs and related earning 
test deductions may. under the terms 
of the charter, increase to the point 
that it might be unable to meet the 
coverage requirements for the issu¬ 
ance of additional preferred stock or 
Class A preferred stock in comint 
years. Calculation of the earnings test 
under the proposed charter amend 
ment would result in a higher cover¬ 
age ratio, thereby increasing the possi 
bility that the Company could satisfy 
the earnings test in connection with 
future issues of preferred stock and 
Class A preferred stock. Furthermore, 
a replacement requirement based upon 
a percentage of depreciable property 
establishes a more appropriate stand 
ard for determining the expenditures 
required in order to maintain the 
value of the property than a mainte 
nance requirement based upon fluctu 
ating revenues. 

Similarly, for the reasons described 
above, the requirement of a deduction 
of 15 percent of gross operating rev 
enues in computing net income availa¬ 
ble for dividends and surplus in the 
provisions relating to dividends may 
have the effect of imposing an increas¬ 
ingly high limitation on the payment 
of common stock dividends. It is the 
opinion of Alabama’s management 
that the deduction of 3 percent of the 
average amount of depreciable proper 
ty constitutes a sufficiently restrictive 
limitation. 

Alabama will solicit proxies from the 
holders of its outstanding preferred 
stock in connection with the special 
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meeting of stockholders which Is to be 
called to take action upon the forego¬ 
ing proposals. 

A statement of the fees, commis¬ 
sions, and expenses to be incurred in 
connection with the proposed transac¬ 
tion will be filed by amendment. It is 
further stated that no State commis¬ 
sion and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transaction. 

Notice is further given, That any in¬ 
terested person may, not later than 
August 8, 1978, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues 
of fact or law raised by the filing 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549. A copy of such request 
should be served personally or by mail 
upon the declarants at the above- 
stated address, and proof of service 
(by affidavit or, in case of an attorney 
at law, by certificate) should be filed 
with the request. At any time after 
said date, the declaration, as filed or 
as it may be amended, may be permit¬ 
ted to become effective as provided in 
Rule 23 of the general rules and regu¬ 
lations promulgated under the act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such 
other action as it may deem appropri¬ 
ate. Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices or orders 
issued in this matter, including the 
date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

[FR Doc. 78-20313 Filed 7-20-78: 8:45 am] 


[ 8010 - 01 ] 

[Release No. 34-14972: File No. SR-MSRB- 
78-11] 

MUNICIPAL SECURITIES RULEMAKING BOARD 

Self-Regulatory Organizations; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(bXl). notice is hereby given 
that on July 10, 1978, the above-men¬ 
tioned self-regulatory organization 
filed with the Securities and Exchange 
Commission the proposed rule change 
as follows: 


Statement of the Terms of Substance 
of the Proposed Rule Change 

Under rule A-13 of the Municipal 
Securities Rulemaking Board (the 
"Board”), the Board collects certain 
information concerning new issues of 
municipal securities in connection 
with the payment of the assessment 
fee, prescribed under the rule. The 
Board filed a proposed amendment to 
rule A-13 which would prescribe a 
standardized format for submission of 
information and expand the items of 
basic information to be furnished to 
the Board. The proposed amendment, 
including the proposed form which is 
designated Form A-13, is hereafter 
sometimes referred to as the "pro¬ 
posed rule change”. The text of the 
proposed rule change appears below. 

Statement of Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

PURPOSE OF PROPOSED RULE CHANGE 

Pursuant to rule A-13 as presently in 
effect, the board collects information 
concerning new issues of municipal se¬ 
curities in connection with payment of 
the assessment fee prescribed by the 
rule. Rule A-13 does not presently re¬ 
quire such information to be furnished 
to the Board in any specified manner. 
The proposed rule change prescribes a 
standardized format for submission of 
such information to the Board and 
would require municipal securities bro¬ 
kers and municipal securities dealers 
who pay assessment fees to submit to 
the Board certain additional items of 
basic information concerning new 
issues of municipal securities. 

PROPOSED FORM A-13 

The requirement to submit proposed 
Form A-13 to the board and the inclu¬ 
sion of certain additional items of in¬ 
formation concerning new issues of 
municipal securities would serve sever¬ 
al important purposes. First, the 
Board does not currently receive on a 
consistent basis from all municipal se¬ 
curities brokers and municipal securi¬ 
ties dealers all of the Information 
presently required by rule A-13. The 
Board believes that the adoption of a 
prescribed format for furnishing the 
required information to the Board will 
assist municipal securities profession¬ 
als in complying with the assessment 
requirements and will assure that the 
Board receives the required informa¬ 
tion for its accounting records. 

Further, proposed form A-13 will fa¬ 
cilitate data processing of the required 
information. This capability will assist 
the Board in conducting internal ac¬ 
counting functions with respect to the 
assessment fees. It will also facilitate 
public release of the information col¬ 
lected by the Board as discussed 


below. The Board also anticipates that 
standardized reporting of information 
concerning new issues of municipal se¬ 
curities will result in administrative 
cost savings to municipal securities 
brokers and municipal securities deal¬ 
ers required to pay assessment fees 
and in administrative cost savings to 
the Board. 

ADDITIONAL ITEMS OF INFORMATION 

As indicated above, the proposed 
rule change would also require munici¬ 
pal securities brokers and municipal 
securities dealers who pay assessment 
fees to submit to the Board certain ad¬ 
ditional items of basic information 
concerning new issues of municipal se¬ 
curities. To evaluate the purpose and 
significance of this aspect of the pro¬ 
posed rule change it is important to 
understand the significance of the 
Board's role in collecting data concern¬ 
ing new Issues of municipal securities. 

At the present time, the "Daily 
Bond Buyer" constitutes the primary 
source of public information concern¬ 
ing new issues of municipal securities. 
In addition, the Public Securities Asso¬ 
ciation publishes a monthly report, en¬ 
titled "Municipal Market Develop¬ 
ments," which summarizes and catego¬ 
rizes information concerning new 
issues of municipal securities, based 
largely on the issues reported in the 
"Daily Bond Buyer." Because the 
Board's assessment fee applies to all 
new issues of municipal securities sold 
by or through municipal securities 
brokers or municipal securities deal¬ 
ers, the Board receives considerably 
more information concerning new 
issues of municipal securities than is 
reported in either the "Daily Bond 
Buyer" or "Municipal Market Devel¬ 
opments." 

A survey of the Board's collection of 
assessment fees for the period May 
1977 through April 1978 indicates that 
the number of long-tei^m new issues 
reported to the Board which were not 
reported in the "Daily Bond Buyer" 
amounted to almost half the new 
issues of municipal securities sold in 
some of the months included in the 
survey and ranged in dollar amount 
from small issues to an issue in the 
principal amount of $53,650,000. The 
aggregate dollar volume of new issues 
of municipal securities not reported in 
the "Daily Bond Buyer” during the 
period in question was approximately 
$4 billion. 

In terms of the number and dollar 
volume of long-term new issues of mu¬ 
nicipal securities reported to the 
Board, the information thus collected 
is fundamental to an accurate under¬ 
standing of new issue activity in the 
municipal markets. Further, the 
Board is uniquely situated to obtain 
such information. However, the infor¬ 
mation presently collected by the 
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Board is seriously incomplete in sever¬ 
al basic respects, as reflected in the 
items of information proposed to be 
added by the proposed rule change. 
The Board believes that such addition¬ 
al items of basic information concern¬ 
ing new issues of municipal securities 
can be submitted without undue 
burden to municipal securities brokers 
and municipal securities dealers al¬ 
ready required to pay assessment fees 
and report to the Board on new issues 
of municipal securities. 

In view of the significance of the in¬ 
formation collected and to be collected 
by the Board pursuant to rule A-13, 
the Board proposes to release the in¬ 
formation to all Interested persons, 
whether members of the municipal se¬ 
curities industry or the general public, 
subject to requests, if any, for confi¬ 
dentiality of the information concern¬ 
ing underwriting participations pro¬ 
vided for on proposed form A-13. 

The Board will not process the infor¬ 
mation collected, but proposes to 
retain the services of an outside orga¬ 
nization for this purpose so that the 
information can be furnished to inter¬ 
ested persons in usable form. The 
Board is currently exploring the possi¬ 
bility of such an arrangement with 
either Bradford Securities Processing 
Services. Inc. or the State University 
of New York at Albany, both of whom 
have indicated an interest in perform¬ 
ing such services. 

Basis Under the Act for Proposed 
Rule Change 

The Board has adopted the proposed 
rule change pursuant to section 
15B(b>(2) of the Securities Exchange 
Act of 1934, as amended (the "act”), 
w'hich authorizes and directs the 
Board to adopt rules to effect the pur¬ 
poses of the act with respect to trans¬ 
actions in municipal securities effected 
by brokers, dealers, and municipal se¬ 
curities dealers, and in accordance 
with the purposes set forth in section 
15B(bX2)(C) of the act, which pro¬ 
vides in part that the Board’s rules 
shall— 

be designed to prevent fraudulent and 
manipulative acts and practices, to promote 
just and equitable principles of trade, to 
foster cooperation and coordination with 
persons engaged in regulation, clearing, set¬ 
tling. processing information with respect 
to, and facilitating transactions in municipal 
securities, to remove impediments to and 
perfect the mechanism of a free and open 
market in municipal securities, and. in gen¬ 
eral. to protect Investors and the public in¬ 
terest; . . . 

The Board has also adopted the pro¬ 
posed rule change pursuant to section 
15B(b)(2)(J) of the act. which autho¬ 
rizes and directs the Board to estab¬ 
lish fees and charges to defray the ex¬ 
penses of the Board’s operations. 


In adopting rule A-13 pursuant to 
section 15B(b)(2)(J) of the act. the 
Board contemplated that certain in¬ 
formation basic to an identification of 
the issues with respect to which as¬ 
sessment fees are paid and to an iden¬ 
tification of the municipal securities 
brokers and municipal securities deal¬ 
ers on whose behalf the fees are paid 
should be required. As discussed in 
section 3 of this filing, much of the in¬ 
formation thus reported to the Board 
is not available to the public, but con¬ 
stitutes important information con¬ 
cerning the operation of the new issue 
municipal markets. Because of this 
fact, and the importance to an under¬ 
standing of the municipal markets of 
the additional items of information 
which would be required by the pro¬ 
posed rule change, the Board believes 
adoption of the proposed rule change 
responds to the Board’s basic 
rulemaking mandate pursuant to sec¬ 
tion 15B(b)(2) of the act. and to the 
purposes for which the Board's rules 
must be designed, pursuant to section 
15B(2)(C) of the act. 

More particularly, the Board be¬ 
lieves that adoption of the proposed 
rule change, together with the release 
of the Information in question to in¬ 
terested persons, is the public interest, 
will foster cooperation and coordina¬ 
tion with persons engaged in regulat¬ 
ing and processing information with 
respect to municipal securities, and 
will remove impediments to a free and 
open market in municipal securities by 
increasing significantly the scope of 
information concerning the municipal 
markets available to the general 
public. 

In addition, collection of the data set 
forth on proposed form A-13 will ma¬ 
terially assist the Board in its 
rulemaking functions. Heretofore, the 
Board’s principal rulemaking efforts 
have been directed to addressing the 
specific subject areas enumerated in 
section 15(b)(2) of the act. On an on¬ 
going basis, the Board believes that an 
overview of the new issue municipal 
markets as provided by the informa¬ 
tion to be collected by the Board pur¬ 
suant to form A-13 is essential to de¬ 
termine what additional aspects, if 
any, of the activities of municipal se¬ 
curities professionals concerning new 
issues of municipal securities should 
be addressed by the Board. Such 
overview may also provide the Board 
with a means of monitoring the 
impact of its rules on the municipal 
markets. 

The Board is of the view that section 
15B(b)(2) of the act provides full au¬ 
thority to the Board to adopt the type 
of rule contemplated by the proposed 
rule change. The basic statutory 
charge to the Board is to adopt rules 
"to effect the purposes" of the act 
with respect to transactions in munici¬ 


pal securities effected by municipal se¬ 
curities professionals. For the reasons 
set forth in this section and in section 
3 above, the proposed rule change will 
serve to effect, in part, the purposes of 
the act with respect to the municipal 
markets. 

COMMENTS RECEIVED FROM MEMBERS, 

PARTICIPANTS OR OTHERS ON PROPOSED 

RULE CHANGE 

The Board issued for public com¬ 
ment two exposure drafts, dated June 
3. 1977 and February 15. 1978, con¬ 
cerning the collection and dissemina¬ 
tion by the Board of data on new 
issues of municipal securities. In addi¬ 
tion, the Board held two open meet¬ 
ings, on March 3, 1978 in Washington, 
D.C. and on March 30. 1978 in Denver. 
Colo., relating to the February 15, 
1978 exposure draft. Transcripts of 
the open meetings were previously fur¬ 
nished to the staff of the Commission. 

In the 1977 exposure draft, the 
Board outlined a proposal for obtain¬ 
ing additional data concerning new 
issues of municipal securities. Included 
in the exposure draft was a list of pos¬ 
sible additional items of information 
to be collected by the Board. The ex¬ 
posure draft did not specify the form 
in which such information would be 
submitted. 

In response to the 1977 exposure 
draft, the Board received 46 letters of 
comment, many of which expressed 
reservations concerning the Board’s 
proposal. These letters suggested that 
municipal securities professionals 
would find it burdensome to furnish 
the additional items of information 
proposed in the exposure draft. Cer¬ 
tain commentators also questioned the 
Board s authority to require additional 
items of information. 

After careful consideration of the 
comments on the 1977 exposure draft, 
the Board issued the 1978 exposure 
draft which differed materially from 
the 1977 exposure draft in that it re¬ 
duced the items of information pro¬ 
posed to be collected from municipal 
securities brokers and municipal secu¬ 
rities dealers and proposed a specified 
form for furnishing the information to 
the Board. 

In response to the 1978 exposure 
draft, the Board received 13 letters of 
comment. All of the commentators 
supported the Board’s new proposal in 
principle except the National Associ¬ 
ation of Securities Dealers. Inc. (the 
"NASD") and Wauterlek & Brown, 
Inc. ("Wauterlek"). The NASD sug¬ 
gested that the requirement to submit 
the items of information proposed in 
the 1978 exposure draft had not been 
justified on a "cost/benefit basis." 
Wauterlek asserted that the collection 
of information concerning new issue 
municipal securities was not a proper 
function of the Board. 
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With respect to the NASD’s com¬ 
ment. the Board believes that furnish¬ 
ing the information contemplated by 
the proposed rule change (essentially 
the information set forth in the 1978 
exposure draft) will not impose an 
undue burden on municipal securities 
brokers or municipal securities deal¬ 
ers. Many of the items of information 
Included in proposed form A-13 are al¬ 
ready required to be furnished pursu¬ 
ant to rule A-13. The additional basic 
information concerning new issues of 
municipal securities required by pro¬ 
posed form A-13 is known or readily 
ascertainable by syndicate managers 
responsible for paying assessment fees 
to the Board. Thus, the furnishing of 
such information to the Board will not 
be burdensome. Further, as stated 
elsewhere in this filing, the board be¬ 
lieves that use of proposed form A-13 
will substantially facilitate the fur¬ 
nishing of the information to the 
Board. 

With respect to Wauterlek’s com¬ 
ment, the Board believes that the pro¬ 
posed rule change is fully within the 
Board’s purview for the reasons cited 

above. 

Several commentators on the 1978 
exposure draft, including The Bond 
Buyer, the Assistant Attorney General 
of Texas, the staff of the Board of 
Governors of the Federal Reserve 
System, and Rainier National Bank, 
suggested that information be includ¬ 
ed in form A-13 relating to refunding 
issues of municipal securities because 
of the importance of such informa¬ 
tion. In response to these comments, 
the Board has included this subject in 
proposed form A-13. 

Several commentators addressed the 
question of the appropriate means of 
disseminating the information collect¬ 


ed on form A-13. The Board is cur¬ 
rently considering this matter in con¬ 
nection with its discussions concerning 
the processing of the information col¬ 
lected. 

Burden on Competition 

The Board does not believe that the 
proposed rule change will impose any 
burden on competition in the munici¬ 
pal securities industry inasmuch as 
the proposed rule change will be appli¬ 
cable to all participants in the indus¬ 
try involved in buying long-term new 
issues of municipal securities from is¬ 
suers, for their own account or on 
behalf of others. 

On or before August 25, 1978, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
changes should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission. 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW„ Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 


pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted within 21 days of 
the date of this publication. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

July 18, 1978. 

Text of Proposed Rule Change 

RULE A-13. UNDERWRITING ASSESSMENT 

FOR MUNICIPAL SECURITIES BROKERS 

AND MUNICIPAL SECURITIES DEALERS* 

(a) No change. 

(b) Payment of the fee specified in 
paragraph (a) hereof shall be accom¬ 
panied by Ca written statement which 
shall contain the following informa¬ 
tion: 

(i) A description of the issue, includ¬ 
ing the aggregate face amount of the 
issue, the name of the issuer (includ¬ 
ing the state in which the issuer is lo¬ 
cated if not apparent from the name 
of the issuer), and the date of final 
stated maturity of the issue; 

(ii) The name of each municipal se¬ 
curities broker and municipal securi¬ 
ties dealer on whose behalf the fee is 
paid, and in the case of a syndicate or 
similar account, the respective partici¬ 
pations of each participant, and a des¬ 
ignation of the managing underwriter 
or underwriters as such; and 

(iii) The date of settlement with the 
issuer] two copies of form A-13 pre¬ 
scribed by the Board 

(c) and (d) No change. 


•Italics indicate new language; brackets in¬ 
dicate deletions. 
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Municipal Securities Rulemaking Board 

llSOCONNCCICurAVENUtNlV. SUTE iOt 
WAStNGTON. O. C. J»JS 

Form A-13 


Full Name of Issuer/Designation of Issue: 


Par Value of Issue: 

• 

• 


• \ * , 

Purpose of Issue: 

• ■ 



• 

Security of Issue: Unlimited Tax 
(If revenue, type of revenue: 

* • 

_ Limited Tax • Revenue 


3 - _) 

Refunding Issue: Yes _ No _ 

Advance Refunding: Yes _ 

NO 


Description of Issue to be Refunded 

(including dated date): 




Ratings: Moody's _ Standard & Poor's _ Other (specify) 

• • “ 

• • • 

Insurance: Yes_Ho _ Name of Insurer: __ 

• • 

. , • 

Type of Purchase: Competitive _ • Negotiated _ 




Date of Sale/Commitment ___ • Dated Date of Issue 

. 

i * ., 

Price Paid to Issuer (as % of par): ' ' Gross Spread:='_ 

• • 

♦ • * 

Average Life: __ Net Interest Cost: _ 

•• • 

• « 

Basis of Award: NIC/IBA method » TIC/Canadian method _ 

Other (Specify) ___ 

Managing Underwriter:^_ ' _ 

• ^^■*——— i ■ ■ i ■ i . ■ » ■■ ■ ■ ■ — - ■■ ■ 

• * 

Ir As anticipated at the time of bid. Normally the difference between 
the initial offering prices and the price paid to the issuer. 

2/ Name of underwriter managing syndicate books. 
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- 2 r 

• i 

# • 

! 

Maturity schedule and initial offering prices: , 


Par Value Coupon 


Maturity 

Date 


Initial Offerin' 
Price or Yiel 



Call provisions, if any: 


Supplemental coupons: _______ 

Please attach a list of all syndicate members and their respective 
participations. Should you wish this list kept confidential, please 
check here: _____ • 

[PR Doc. 78-20318 Piled 7-20-78: 8:45 ami 
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(7035-01J 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 682) 

ASSIGNMENT OF HEARINGS 

July 18. 1978. 

Cases assigned for hearing, post¬ 
ponement. cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not Include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
official docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 112520 < Sub-347). McKenzie Tank 
Lines. Inc., is now assigned for hearing 
September 25, 1978 <1 week) at Atlanta. 
QA. at a location to be later designated. 
MC 65525 (Sub-23), White Bros. Trucking, is 
now assigned for hearing October 4. 1978 
(3 days) at Chicago. IL. at a location to be 
later designated. 

MC 125433 (Sub-139). F-B Truck Line Co., is 
now assigned for hearing August 15. 1978, 
at the offices of the Interstate Commerce 
Commission. Washington. DC. 

MC 121240 (Sub-6). ABC Truck Lines, Inc., 
is now assigned for hearing October 11. 
1978 (1 day) at Salt Lake City, UT. at a lo¬ 
cation to be later designated. 

MC 129631 (Sub-60F). Pack Transport. Inc., 
is now assigned for hearing October 12. 
1978 ( 2 days) at Salt Lake City, UT. at a 
location to be later designated. 

MC 95350 <Sub-8F). R. W. Jones Trucking 
Co., is now assigned for hearing October 
16. 1978 (1 week) at Salt Lake City. UT. at 
a location to be later designated. 

FD 28499 (Sub-1), Norfolk & Western Rr. 
Co. and Baltimore & Ohio Rr. Co.— con¬ 
trol—Detroit. Toledo & Ironu>n Rr. Co., in 
now assigned for further prehearing con¬ 
ference August 15, 1978, and for hearing 
on September 13, 1978. both at the offices 
of the Interstate Commerce Commission. 
Washington. DC. 

FD 28676 (Sub-1). Grand Trunk Western 
Rr.—control—Detroit. Toledo 8i I ronton 
Rr. Co. and Detroit Sz Toledo Shore Line 
Rr. Co., is now assigned for further 
prehearing conference August 16. 1978, 
and for hearing on September 13, 1978, 
both at the offices of the Interstate Com¬ 
merce Commission, Washington. DC. 

MC 124947 (Sub-64). Machinery Transport. 
Inc., now being assigned for continued on 
August 8, 1978. at the offices of the Inter¬ 
state Commerce Commission. Washington. 
DC. 

H. G. Homme, Jr„ 
Acting Secretary. 
CFR Doc. 78-2&305 Filed 7-20-78; 8:45 am] 


[1505-01] 

(Decisions Volume No. 9) 

DECISION-NOTICE 

Correction 

In FR Doc. 78-17647 appearing on 
page 28282 in the issue of Thursday, 
June 29, 1978, on page 28286 in the 
middle column, the 2nd application, 
the next to the last line should read, 
“and LA (Hearing site: St. Louis, MO". 


(7035-01] 

(Notice No. 126) 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Important Notice 

July 21. 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant. or its authorized representative, 
if any. and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC" docket and “Sub" 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the sendee it can and will provide 
and the amount and type of equip¬ 
ment It will make available for use In 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s Information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission. Washington. D.C. and 
also in the ICC field office to which 
protests are to be transmitted. 

Motor Carriers op Property 

MC 114569 (Sub-229TA), filed May 
31. 1978. Applicant: SHAFFER* 

TRUCKING, INC., P.O. Box 418, New 


Kingstown. PA 17072. Representative: 
N. L. Cummins (same address as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Foodstuffs (except frozen foods and 
except commodities in bulk, in tank 
vehicles), from points in NY. NJ, MA. 
RI, CT. MD, DL, and points in VA east 
of the Chesapeake Bay and south of 
the Chesapeake & Delaware Canal to 
points in AZ, AR. CO, KS. KY. LA, IL. 
IN. LA. MI, MN, MS. MO. NE. NM. 

ND. OH. OK, SD. TN, TX, WI. and 
WY. (2) frozen foods, from points in 
NY, NJ. MA. RI. CT. MD, DE, and 
points in VA east of the Chesapeake 
Bay and south of the Chesapeake & 
Delaware Canal to points in AR. CO. 
IA. KS, KY. LA. MI. MN. MS, MO. 

NE. NV, NM. ND. OK. SD. TN. TX. 
WI. and WY. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting Shipper(s): There are 
12 supporting shippers attached to the 
application which may be examined at 
the Interstate Commerce Commission, 
in Washington, D.C., or copies may ob¬ 
tained at the field office below. Send 
protests to: Charles F. Myers, District 
Supervisor, Interstate Commerce Com¬ 
mission, P.O. Box 869, Federal Square 
Station, 228 Walnut Street, Harris¬ 
burg. PA 17108. 

MC 126118 (Sub-79TA), filed May 
26. 1978. Applicant: CRETE CARRI¬ 
ER CORP., P.O. Box 81228, Lincoln, 
NE 68501. Representative: Duane W. 
Acklie (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregu¬ 
lar routes, transporting: Prunes, prune 
extract, and juice in containers , (A) 
restricted to traffic originating at the 
facilities utilized ^ by Diamond/ 
Sunsweet. Inc., at Kenosha, WI, and 
North Chicago, IL, and their commer¬ 
cial zones to points in AL, AR. GA, IA, 
KS. KY, LA. MN, MS, MO, NE, ND. 
OH, OK. SD. TN, TX. WV. WI, and 
Yuba City. CA, and its commercial 
zone: (B) between Grawn, MI. and Its 
commercial zone on the one hand, 
and, on the other, Kenosha. WI. 
Bordentown. NJ. Middleboro, MA, and 
North Chicago. IL. and their commer* 
cial zones; (C) between Kenosha. WI, 
North Chicago. IL. Yuba City, CA. 
Bordentown. NJ. and Middleboro. MA, 
and their commercial zones, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per. F. C. Claus, Director, Distribution 
Operations, Diamond/Sunsweet, Inc., 
1050 South Diamond Street, Box 1727, 
Stockton, CA 95201. Send protests to: 
Max H. Johnston, District Supervisor. 
285 Federal Building Sz Court House. 
100 Centennial Mall North. Lincoln, 
NE 68508. 
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MC 128527 (Sub 109TA). filed May 

30. 1978. Applicant: MAY TRUCKING 
CO.. Box 398, Payette, ID 83661. Rep¬ 
resentative: C. Marvin May. Box 398, 
Payette. ID 83661. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs , soap and 
soap products, between points in 
Idaho (south of the southern bound¬ 
ary of Idaho County), NV, OR, UT, 
and WA, for 180 days. Applicant does 
not intend to tack or interline authori¬ 
ty. Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shippers: 
There are approximately 26 state¬ 
ments of support attached to this ap¬ 
plication which may be examined at 
the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Barney L. Hardin, District Supervisor. 
Interstate Commerce Commission, 
Suite 110, 1471 Shoreline Drive. Boise, 
ID 83706. 

MC 129077 (Sub-2TA), filed May 23. 
1978. Applicant: APACA. INC.. 423 
Wyoming SE. Albuquerque, NM 87123. 
Representative: E. W. McIntyre, 423 
Wyoming SE.. Albuquerque. NM 
87123. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods , office supplies, office 
fixtures, and office furniture, between 
all points and places in NM, for 180 
days. Supporting shipper Internation¬ 
al Export Packers, Inc., 4600 Eisen¬ 
hower Avenue, Alexandria. Va. 22304. 
Send protests to: Darrell W. 
Hammons, District Supervisor. Inter¬ 
state Commerce Commission, 1106 
Federal Office Building. 517 Gold 
Avenue SW.. Albuquerque, NM 87101. 

MC. 129387 (Sub-62TA), filed May 

31, 1978. Applicant: PAYNE TRANS¬ 
PORTATION. INC., P.O. Box 127L, 
Huron, SD 57350. Representative: 
Doug W. Sinclair (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Footwear, footwear accessories, de¬ 
partment store findings, and footwear 
display cabinets and cases, from the 
facilities* of Meldisco Shoe, division of 
Melville Shoe Corp., at or near 
Marrow, GA, to points in the States of 
AU AR. FA KY, LA. MD, MS. NC. 
OK, SC, TN, TX. VA, and WV. for 180 
days. Supporting shipper: Meldisco 
Shoe Co.. 1100 Commerce Road, 
Morrow, GA 30260, Frank A. Carusi. 
Send protests to: J. L. Hammond. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 
Room 455, Federal Building. Pierre. 
SD 57501. 

MC 129387 (Sub-63TA), filed May 
31. 1978. Applicant: PAYNE TRANS¬ 


PORTATION. INC., P.O. Box 1271. 
Huron, SD 57350. Representative: 
Doug W. Sinclair. P.O. Box 1271, 
Huron, SD 57350. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Footwear, footwear accesso¬ 
ries, department store findings, and 
footwear display cabinets and cases, 
from the facilities of Meldisco Shoe, 
division of Melville Shoe Corp., at or 
near Huntington, IN, to points in the 
States of IA, IL, KS, MI, MN, MO, 
ND. NE, SD. and WI, for 180 days. 
Supporting shipper Meldisco Shoe 
Co.. 1100 Commerce Road, Morrow, 
GA 30260. Frank A. Carusi, Outbound 
TM. Send protests to: J. L. Hammond, 
District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Oper¬ 
ations. Room 455, Federal Building. 
Pierre, SD 57501. 

MC 134286 (Sub-59TA), filed May 
30. 1978. Applicant: ILLTNI EX¬ 

PRESS. INC., P.O. Box 1564. Sioux 
City. LA 51102. Representative: 
Charles Williams. Suite 350, Capitol 
Life Center, 1600 Sherman Street. 
Denver. CO 80203. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Slab zinc, zinc oxide, 
zinc dust, and metallic cadmium 
(except in bulk), from the facilities of 
St. Joe Zinc Co., at or near Beaver 
County, PA to Chicago. IL, and St. 
Louis. MO. and all points in the com¬ 
mercial zone of each respective city, 
and points in CA, OR. and TX, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 day’s of 
operating authority. Supporting ship¬ 
per: Leonard Smith, General Manager 
of Transportation and Distribution, 
St. Joe Zinc Co., 2 Oliver Plaza, Pitts¬ 
burgh. PA 15222. Send protests to: 
Carroll Russell, District Supervisor, 
Interstate Commerce Commission. 
Suite 620, 110 North 14th Street, 
Omaha, NE 68102. 

MC 135410 (Sub-23TA), filed May 
23. 1978. Applicant: COURTNERY J. 
MUNSON, d.b.a. MUNSON TRUCK¬ 
ING. 700 South Main Street, Mon¬ 
mouth, IL 61462. Representative: Jack 
H. Blanshan. Suite 200. 205 West 
Touhy Avenue. Park Ridge. IL 60068. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Zinc oxide and zinc dust (except in 
bulk), from the facilities of St. Joe 
Zinc Co., at or near Joseph town 
(Potter Township. Beaver County), 
PA to points in IL, Michigan City and 
Mishawaka. IN. and St. Louis, MO. re¬ 
stricted to the transportation of traf¬ 
fic originating at the named origins 
and destined to the named destina¬ 
tions, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 


porting shipper Leonard Smith, Gen¬ 
eral Manager, St. Joe Zinc Co.. 2 
Oliver Plaza, Pittsburgh. PA 15222. 
Send protests to: Charles D. Little. 
District Supervisor. Interstate Com¬ 
merce Commission, 414 Leland Office 
Building, 527 East Capitol Avenue. 
Springfield, EL 62701. 

MC 135797 (Sub-120TA), filed May 
30. 1978. Applicant: J. B. HUNT 

TRANSPORT. INC., P.O Box 300, 
UJ3. Highway 71. Lowell. AR 72745. 
Representative: Paul A. Maestri, P.O. 
Box 200, Lowell. AR 72745. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Fireplace logs , ex¬ 
truded sawdust and paraffin combined 
(except in bulk), from the facilities of 
DuraFlame, Inc., at or near Stockton, 
CA; Fairless Hills, PA; and Trenton. 
NJ, to points In the United States 
(except Alaska and Hawaii), for 180 
days. Supporting shipper: DuraFlame, 
Inc., P.O. Box 49. Stockton, CA 95201. 
Send protests to: William H. Land. Jr.. 
District Supervisor, 3108 Federal 
Office Building. 700 West Capitol. 
Little Rock. AR 72201. 

No. MC 135895 (Sub-24TA). filed 
May 24. 1978. Applicant: B & R 
DRAY AGE CO.. P.O. Box 8534. Bat¬ 
tlefield Station. Jackson, MS 39204. 
Representative: Harold H. Mitchell, 
Jr.. P.O. Box 1295, Greenville, MS 
38701. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Nonelectric, reflective traffic control 
products and equipment ; machinery, 
materials and supplies used in the dis¬ 
tribution. manufacture, and installa¬ 
tion thereof (except commodities in 
bulk), between the facilities of Pave 
Mark Corp. at or near Marietta, GA. 
and points in AL. AR, LA, MS, OK. 
TX. and TN on and west of U.S. Hwy 
27. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Pave Mark Corp., 
1177 Hayes Industrial Drive, Marietta, 
GA 30309. Send protests to:. Alan C. 
Tarrant. District Supervisor, Inter¬ 
state Commerce Commission. Room 
212, 145 East Amite Building. Jackson, 
MS 39201. 

MC 136711 (Sub-34TA), filed May 
16. 1978. Applicant: McCORKLE 

TRUCK LINES, INC., P.O. Box 95181, 
2840 South High Street. Oklahoma 
City. OK 73109. Representative: G. 
Timothy Armstrong, 6161 North May 
Avenue. Oklahoma City. OK 73112. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Coal (in bulk. In dump vehicles), (1) 
from the facilities of Russell Creek 
Coal Co., at or near Welch, OK. to the 
city of Springfield Water, Light <& 
Power Co., at Springfield, IL, and (2) 
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from the mines of Titan Mining, Ltd., 
at or near Lamar and Paris, AR, to the 
facilities of Bunge Corp., at Cairo, IL, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: (1) Russell Creek Coal 
Co., P.O. Box 418. Welch, OK 74369, 
(2) Titan Mining, Ltd., P.O. Box 3179, 
Little Rock, AR 72203. Send protests 
to: Connie Stanley. Transportation As¬ 
sistant, Room 240, Old Post Office & 
Court House Building, 215 Northwest 
Third, Oklahoma City, OK 73102. 

MC 138882 (Sub-76TA), filed May 
25, 1978. Applicant: WILEY SAND¬ 
ERS. INC., P.O. Drawer 707, Troy. AL 
36081. Representative: George A. 
Olsen. P.O. Box 357, Gladstone, NJ 
07934. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Moulded pulp, nested egg cartons, 
from facilities of the Packaging Corp. 
of America located at or near Macon, 
GA, to points in MI and IN; and (2) 
Scrap and waste paper used for recy¬ 
cling, from points in MI, IN, AR. MO, 
KY. PA and NJ, to facilities of the 
Packaging Corp. of America located at 
or near Macon, GA, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper. 
Packaging Corp. of America. 7670 Air¬ 
port Drive, Macon, GA 31201. Send 
protests to: Mabel E. Holston, Trans¬ 
portation Assistant, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion. Room 1616, 2121 Building. Bir¬ 
mingham. AL 35203. 

MC 139858 (Sub-23TA), filed May 1, 
1978. Applicant: AMSTAN TRUCK¬ 
ING, INC., 1255 Corwin Avenue. Ham¬ 
ilton, OH 45015. Representative: 
Chandler L. Van Orman, 1729 H 
Street NW., Washington, DC 20006. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Plumbers* 
goods and fittings, and materials, sup¬ 
plies and equipment used in the manu¬ 
facture and distribution thereof, from 
Torrance, CA, to Kokomo. IN. New 
Orleans. LA, and Tiffin, OH. Restric¬ 
tions: The operations above, if author¬ 
ized, are subject to the following con¬ 
ditions: (1) The product description 
does not Include commodities which 
because of their size or weight require 
the use of special equipment. (2) Said 
operations are limited to a transporta¬ 
tion service to be performed, under a 
continuing contract, or contracts, with 
American Standard. Inc., of New 
Brunswick, NJ, for 180 days. Support¬ 
ing shipper: American Standard, Inc., 
James P. Nelligan, General Traffic 
Manager, P.O. Box 2003, New Bruns¬ 
wick, NJ 08903. Send protests to: Paul 
J. Lowry, District Supervisor, Bureau 
of Operations, Interstate Commerce 


Commission, 5514-B Federal Building, 
550 Main Street. Cincinnati, OH 
45202. 

MC 139979 (Sub-2TA), filed May 26. 
1978. Applicant: AMERICAN COL¬ 
LOID CARRIER CORP., P.O. Box 
706, Gering, NE 69341. Representative: 
John T. Wirth, 2310 Colorado State 
Bank Building, 1600 Broadway. 
Denver. CO 80202. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Calcium chloride, 
from Ludington and Midland, MI, to 
Lincoln and Jeffers City, NE; and (2) 
Bentonite, from Upton and Lovall. 
WY. and Belle Fourche, SD, to points 
in MT, restricted to a transportation 
service to be performed, under a con¬ 
tinuing contract, or contracts, with 
American Colloid Co. of Skokie, IL. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Robert N. Garity, Transporta¬ 
tion Specialist, American Colloid Co.. 
5100 Suffield Court, Skokie, IL 60076. 
Send protests to: Max H. Johnston. 
District Supervisor, 285 Federal Build¬ 
ing and Courthouse, 100 Cehtennial 
Man North, Lincoln, NE 68508. 

MC 140729 (Sub-3TA), filed May 31, 
1978. Applicant: RUSS EDIGER 
TRUCKING. INC., 4001 Martindale 
Road, Sioux Falls, SD 57107. Repre¬ 
sentative: M. Mark Menard, 5301 
North Cliff. P.O. Box 480, Sioux Falls, 
SD 57101. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Dairy products as described in section 
B of appendix I to the report in de¬ 
scriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and supplies used 
in the production and distribution of 
dairy products; between Sioux Falls, 
SD, and points in north under a con¬ 
tinuing contract or contract with Ter¬ 
race Park Dairy. Sioux Falls, SD, for 
180 days. Supporting shipper: Terrace 
Park Dairy. 1501 West 10th Street, 
Sioux Falls, SD. Oswald E. Schock. 
Send protests to: J. L. Hammond, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 
Room 455, Federal Building, Pierre, 
SD 57501. 

MC 142059 (Sub-43TA), filed May 
30, 1978. Applicant: CARDINAL 

TRANSPORT, INC., P.O. Box 911, 
1830 Mound Road, Joliet, IL 60436. 
Representative: Jack Riley, 1830 
Mound Road, Joliet, IL 60436. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Concrete 
curing compounds and paving joint 
(except in bulk), from Sycamore, IL, 
to ponts in IN, LA, KY, MI, OH, TN 
and Birmingham. AL, and Pittsburgh 
and Philadelphia. PA. and their re¬ 
spective commercial zones, for 180 


days. Supporting shipper: William H. 
Falls, Manager, D.S.G. Chemical Divi¬ 
sion, 222 Lucas Street. Sycamore, IL 
60178. Send protests to: Lois M. Stahl, 
Transportation Assistant, Interstate 
Commerce Commission, 219 South 
Dearborn Street, Room 1386, Chicago, 
IL 60604. 

MC 142559 <Sub-22TA), filed May 
26, 1978. Applicant: BROOKS 

TRANSPORTATION. INC., 3830 
Kelley Avenue. Cleveland, OH 44114. 
Representative: John P. McMahon, 
100 East Broad Street, Columbus, OH 
43215. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages, from Pabst, GA, to 
OH, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Pabst Brewing Co., 
917 West Juneau Avenue, Milwaukee, 
WI 53201. Send protests to: James 
Johnson,. District Supervisor. Inter¬ 
state Commerce Commission, 731 Fed¬ 
eral Building, 1240 East Ninth Street, 
Cleveland, OH 44199. 

MC 142559 (Sub-26TA), filed May 
30, 1978. Applicant: BROOKS 

TRANSPORTATION, INC., 3830 
Kelley Avenue, Cleveland. OH 44114. 
Representative: John P. McMahon, 
100 East Broad Street, Columbus, OH 
43215. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages, from Pabst, GA, to 
OH, IL, WI, IN and MI, for 180 days. 
Supporting shipper: Pabst Brewing 
Co., 917 West Juneau Avenue. Milwau¬ 
kee, WI 53201. Send protests to: James 
Johnson, District Supervisor, Inter¬ 
state Commerce Commission, 731 Fed¬ 
eral Building, 1240 East Ninth Street, 
Cleveland, OH 44199. 

MC 142672 (Sub-22TA), filed May 
23, 1978. Applicant: DAVID BENEUX 
PRODUCE & TRUCKING, INC.. P.O. 
Drawer F, Mulberry, AR 72947. Repre¬ 
sentative: Don Garrison, 324 North 
Second Street, Rogers, AR 72756. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Television 
sets, radios, phonographs, stereo sys¬ 
tems, recorders, and players, speaker 
systems and audio equipment; and (2) 
accessories, components and parts for 
the commodities named in (1) above, 
from Bloomington and Indianapolis, 

IN, to points in AZ. AR, CO, FL, IL, 

IO, KS, LA. MN, MO, NE. NM. ND. 
OK, TX, and WI, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: RCA, 
Cherry Hill. NJ 08034. Send protests 
to: William H. Land, Jr., District Su¬ 
pervisor, 3108 Federal Office Building, 
700 West Capitol, Little Rock, AR 
72201. 
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MC 143081 (Sub-2TA), filed May 31, 
1978. Applicant: W. R. LALEVEE 
TRUCKING CO., INC., R.D. 1, 
Fleraington. NJ 08822. Representative: 
John T. Hildemann, P.O. Box D, 
Newark, NJ 07105. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Artificial kidneys, 

dialystate solution, dialysis treatment 
machines, intravenous solutions , ad- 
ministration sets, surgical gloves, 
blood containers and equipment mate¬ 
rials and supplies used or useful in the 
performance of dialysis treatment and 
intravenous transfusion, from Edison, 
NJ to dialysis clinics, hospitals (public 
and private), nursing homes and home 
treatment facilities in the States of 
CO. DE, MD, MA, NY. NC. PA, RI. 
VA, and DC, under a continuing con¬ 
tract with Travenol Laboratories, Inc., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Travenol Laboratories, 
Inc., 49 Distribution Boulevard. 
Edison, NJ 08817. Send protests to: 
District Supervisor, Interstate Com¬ 
merce Commission, 428 East State 
Street, Room 204. Trenton. NJ 08608. 

MC 143267 <Sub-22TA>, filed May 
23, 1978. Applicant: CARLTON EN¬ 
TERPRISES. INC.. 4588 State Route 
82, Mantua, OH 44255. Representative: 
Peter A. Greene, 900 17th Street NW.. 
Washington, DC 20006. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Pipe, fittings, 
valves and hydrants, from the facili¬ 
ties of Clow Corporation at or near 
Buckhannon, WV. to points in IL. IN. 
MI. OH. PA. MD. MA, and VA. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per Clow Corp., 1211 West 22d Street. 
Oak Brook. IL 60521. Send protests to: 
James Johnson, District Supervisor. 
Interstate Commerce Commission, 731 
Federal Building, 1240 East Ninth 
Street. Cleveland. OH 44199. 

MC 143378 (Sub-7TA), filed May 30, 
1978. Applicant: WESTERN PROVI- 
SIONERS. INC.. P.O. Box 15861, Salt 
Lake City. UT 84115. Representative: 
Chester A. Zyblut. 1030 15th Street 
NW.. Washington, DC 20005. Authori¬ 
ty sought to operate as a common ear¬ 
ner , by motor vehicle, over irregular 
routes, transporting: Calcium Carbon¬ 
ate . in bags, from Woodbridge, NJ. and 
Proctor. VT. to Hastings and Cozad, 
NE, for 180 days. Supporting shipper. 
Nebraska Plastics, Inc., P.O. Box 45. 
Cozad, NE 69130, Stanley R. Gentzler, 
purchasing agent. Send protests to: 
Lyle D. Heifer. District Supervisor, In¬ 
terstate Commerce Commission. 
Bureau of Operations, 5301 Federal 


Building, 125 South State Street, Salt 
Lake City, UT 84138. 

MC 144096 (Sub-2TA). filed May 25. 
1978. Applicant: ROBERT J. 

SAVAGE. d.b.a. BOB SAVAGE 
TRUCKING. P.O. Box 2653. Missoula. 
MT 59806. Representative: Philip G. 
Skofstad. P.O. Box 594, Gresham. OR 
97030. Authority sought to operate as 
& common carrier, by motor vehicle, 
oyer irregular routes, transporting: 
New and used brick, rock, and con¬ 
crete products, from points in MT to 
points in WA, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper. Thomas R. 
Jensen, Owner, Jensen Used Brick Co., 
P.O. Box 165, Clarkston, UT 84305. 
Send protests to: Paul J. Labane. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. 2602 First Avenue North. 
Billings. MT 59101. 

MC 144809 (Sub-ITA). filed May 23. 
1978. Applicant: POSEY TRUCK 
LINES. INC.. Route 2, Box 219, Taft, 
TN 38488. Representative: Roland M. 
Lowell, 618 United American Bank 
Building, Nashville. TN 37219. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Molds, dies, ma¬ 
chinery, machinery parts, materials 
and supplies used in the manufacture 
of heating and air conditioning units, 
kitchen ranges, microwave ovens and 
other products of Am ana Refrigera¬ 
tion. Inc., between the facilities of 
Amana Refrigeration, Inc., at or near 
Fayetteville, TN, on the one hand, 
and. on the other, AL, AR, GA, IL. IN. 
LA, KY. MI. QH and TN, under a con¬ 
tinuing contract, or contracts, with 
Amana Refrigeration, Inc., for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers: Amana Refrigeration. Inc., 
Wilson Parkway, Fayetteville. TN 
37334. Send protests to: Joe J. Tate. 
District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, Suite A-422, U.S. Courthouse, 
801 Broadway. Nashville, TN 37203. 

MC 144814TA, filed May 23. 1978. 
Applicant: ALTURA FARMS, LTD.. 
P.O. Box 177, Hussar. AB, Canada. 
Representative: Robert Scheuerman 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Farm machinery 
and supplies, and road construction 
machinery, between ports of entry on 
the United States-Canada Interna¬ 
tional Boundary line in the States of 
MT and ND, and points in MT and 
ND. restricted to foreign commerce, 
for 180 days. Supporting shippers: 
There are approximately (3) state¬ 
ments of support attached to this ap¬ 
plication which may be examined at 


the Interstate Commerce Commission 
in Washington. D.C., or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Paul J. Labane. District Supervisor. 
2602 First Avenue North. Billings, MT 
59101. 

MC 144858TA, filed May 31. 1978. 
Applicant: DENVER SOUTHWEST 
EXPRESS, INC., P.O. Box 9950, 1310 
Stagecoach Road, Little Rock, AR 
72209. Representative: John T. Wirth, 
2310 Colorado State Bank Building, 
1600 Broadway. Denver, CO 80202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Shampoo and 
toilet preparations and accessories for 
the foregoing items (except commod¬ 
ities in bulk in tank vehicles) from 
Clark and Piscataway, NJ to points in 
the Chicago, EU Clevelend. OH: and 
Detroit, MI commercial zones, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per Cosmair. Inc., 222 Terminal 
Avenue. Clark. NJ 07066. Send pro¬ 
tests to: District Supervisor, William 
H. Land, Jr„ 3108 Federal Office 
Building. 700 West Capitol, Little 
Rock. AR 72201. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 78-20306 Filed 7-20-78; 8:45 ami 


[ 7035 - 01 ] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

[Notice No. 1271 
Important Notice 

July 21,1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative, 
if any, and the protesant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which It is predicated, 
specifying the ‘‘MC M docket and “Sub" 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip- 
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ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant's information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

MC 29934 (Sub-ITTA). filed June 7. 
1978. Applicant: LOBIONDO BROTH¬ 
ERS MOTOR EXPRESS. INC.. P.O. 
Box 160, Bridgeton, NJ 08302. Repre¬ 
sentative: Michael R. Werner, P.O. 
Box 1409. Fairfield. NJ 07006. Authori¬ 
ty sought to operate as a common car¬ 
rier , by motor vehicle, over irregular 
routes, transporting: Glass containers, 
not exceeding 1 gallon capacity, from 
Knox, Marienville, Parker, Elk City 
and Paint Township, PA to the facili¬ 
ties of R. J. Reynolds Foods, Inc., at 
Dayton, NJ, for 180 days. Applicant 
has also filed underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Glass Containers 
Corp., 144 Penn Avenue, Knox, PA 
17104. Send protests to: John P. Lynn, 
Transportation Specialist, Interstate 
Commerce Commission, 428 East State 
Street, Room 204, Trenton, NJ 08608. 

MC 100666 (Sub-401TA), filed June 
8, 1978. Applicant: MELTON TRUCK 
LINES, INC., P.O. Box 7666, 1129 
Grimmett Drive, Shreveport, LA 
71107. Representative: Wilburn L. 
Williamson. 280 National Foundation 
Life Building. Oklahoma City, OK 
73112. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Roofing and roofing materials (except 
in bulk, in tank vehicles), from Stroud. 
OK to points in IA and NE, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Allied Materials Corp., 5101 North 
Pennsylvania Street, Oklahoma City, 
OK 73112. Send protests to: Ray C. 
Armstrong. Jr.. District Supervisor. In¬ 
terstate Commerce Commission, T- 
9038 U.S. Postal Service Building, 701 
Loyola Avenue. New Orleans, LA 
70113. 

MC 113106 (Sub-57TA). filed June 7. 
1978. Applicant: THE BLUE DIA¬ 
MOND CO.. 4401 East Fairmount 
Avenue. Baltimore, MD 21224. Repre¬ 
sentative: Chester A. Zyblut, 1030 15th 
Street NW.. Washington. DC 20005. 


Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Paper and paper products, from 
Williamsport, PA to points in MD, DE, 
NY (except New York, NY and Nassau 
and Suffolk Counties, NY), and WV, 
for 180 days. Supporting shipper: Paul 
T. Graham, GTM. Stone Container 
Corp., 360 North Michigan Avenue, 
Chicago, IL 60601. Send protests to: 
William L. Hughes, District Supervi¬ 
sor, Interestate Commerce Commis¬ 
sion, 814-B Federal Building, Balti¬ 
more. MD 21201. 

MC 114194 (Sub-204TA), filed June 
7, 1978. Applicant: KREIDER TRUCK 
SERVICE, INC., 8003 Collinsville Rd., 
East St. Louis, IL 62201. Representa¬ 
tive: A. Bruce Fraser, (same address as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: In¬ 
edible animal fat in bulk, in tank ve¬ 
hicles, from St. Joseph, MO, to 
Topeka, KS, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: D. A. Chute, 
Manager, Transp. & Dist., Armour 
Food Co., Ill West Clarendon, Grey¬ 
hound Tower, Phoenix, AZ 85077. 
Send protests to: Charles D. Little, 
District Supervisor. Interstate Com¬ 
merce Commission, 414 Leland Office 
Building, 527 East Capitol Avenue, 
Springfield, IL 62701. 

MC 118696 (Sub-12TA), filed June 7, 
1978. Applicant: FERREE FURNI¬ 
TURE EXPRESS. INC., 252 Wildwood 
Rd.. Hammond, IN 46324. Representa¬ 
tive: Carl L. Steiner, 39 South LaSalle 
St., Chicago, IL 60603. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: New kitchen 
cabinets and vanities, from points in 
IN to points in NJ, for 180 days. Sup¬ 
porting shipper: David Orkin, Director 
of Traffic, Triangle Pacific Corp., 4255 
LBJ Freeway, Dallas. TX 75234, Wil¬ 
liam Mchew, Traffic Manager, Inter¬ 
state Industries, Inc., Thomas & In¬ 
dustries, Inc., Thomas & Fairfield, 
Michigan City. IN 46360. A1 Perry, 
General Manager. Excel Wood Prod¬ 
ucts Co., Inc., 877 Miller Avenue, 
Shelbyville. IN 46176. Hames C. 
Bowser, Traffic Manager. Home-Crest 
Corp., 10002 Eisenhower Drive North, 
P.O. Box 595, Goshen. IN 46526. Send 
protests to: Lois M. Stahl, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, 219 South Dearborn St., 
room 1386, Everett McKinley Dirksen 
Building. Chicago, IL 60604. 

MC 119226 (Sub-108TA), filed June 
7, 1978. Applicant: LIQUID TRANS¬ 
PORT CORP., 3901 Madison Ave., 
Indianapolis. IN 46277. Representa¬ 
tive: Robert W. Loser H, 1009 Cham¬ 
ber of Commerce Bldg., Indianapolis, 


IN 46204. Authority sought to operate 
as a common carrier> by motor vehicle, 
over irregular routes, transporting: 
Dry plastics, in bulk, in hopper vehi¬ 
cles, from Indianapolis, IN, to points 
in TN, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: U.S. Industrial 
Chemicals Co., P.O. Box 218, Tuscola, 
IL 61953. Send protests to: Beverly J. 
Williams, Transp. Asst., Interstate 
Commerce Commission, Federal Build¬ 
ing and U.S. Courthouse, 46 East Ohio 
St., room 429, Indianapolis. IN 46204. 

MC 123407 (Sub-465TA), filed June 
6. 1978. Applicant: SAWYER TRANS¬ 
PORT, INC., South Haven Square, 
U.S. Highway 6. Valparaiso, IN 46383. 
Representative: H. E. Miller, Jr., 
South Haven Square, U.S. Highway 6, 
Valparaiso, IN 46383. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Aluminum and 
aluminum products, from Bristol, IN. 
to Bloomsburg, PA; Marshfield, WI: 
Montevideo, MN; Reidsville. NC; 
Loveland, CO; McPherson, KS. and 
Mansfield, TX, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Ken 

Nothstine. Branch Manager. Alum ax 
Building Products, State Route 15, 
South, Bristol. IN 46507. Send protests 
to: Lois M. Sthal, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Everett McKinley Dirksen Build¬ 
ing, 219 South Dearborn St., Room 
1386, Chicago, IL 60604. 

MC 135882 (Sub-20TA), filed May 
12, 1978. Applicant: S. L. HARRIS, 
d.b.a. P.B.I., P.O. Box 7130, Longview, 
TX 75601. Representative: Billy R. 
Reid, P.O. Box 9093, Fort Worth, TX 
76107. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Malt beverages and (2) empty malt bev¬ 
erage containters returned, (1) From 
the plantsite of Jos. Schlitz Brewing 
Co. at Longview, TX, and Memphis, 
TN. to Alexandria. Chalmette, Cla¬ 
rence. Leesville and Shreveport, LA; 
and (2) from Alexandria. Chalmette, 
Clarence, Leesville. and Shreveport, 
LA, to the plantsite of Jos. Schlitz 
Brewing Co. at Longview. TX, and 
Memphis, TN, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shippers: (1) O. P. 
Campagna Distribution, Inc., P.O. Box 
68, Chalmette, LA 70044. (2) Vernon 
Beverage Co.. Inc., P.O. Box 82, 
Leesville, LA 71446. (3) Shreveport 
Beverage Agency, Inc., P.O. Box 8706. 
Shreveport. LA 71108. Send protests 
to: Opal M. Jones, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, 1100 Commerce Street, Room 
13C12, Dallas, TX 75242. 
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MC 136228 (Sub-33TA). filed June 8. 
1978. Applicant: LUISI TRUCK 
LINES, INC., P.O. Box H. New Walla 
Walla Highway 11, Milton-Freewater. 
OR 97862. Representative: Mr. Philip 
G. Skofstad, Attorney at Law, P.O. 
Box 594. Gresham, OR 97030. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Canned vegeta¬ 
bles between Walla Walla, WA, on the 
one hand and on the other. Milton- 
Freewater, OR. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting Shipper: Rogers 
Walla Walla, Inc.. P.O. Box 908. Walla 
Walla, WA 99362. Send protests to: R. 
V. Dubay, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 114 Pioneer Courthouse. 
Portland. OR 97204. 

MC 136464 (Sub-38TA), filed June 7, 
1978. Applicant: CAROLINA WEST¬ 
ERN EXPRESS. INC.. Box 3995, 650 
Eastwood Drive, Gastonia. NC 28052. 
Representative: Eric Meierhoefer, 1511 
K Street NW., Suite 423, Washington 
DC 20005. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Textiles, textile products, and materi¬ 
als and supplies used in the manufac¬ 
ture and sale thereof, from the facili¬ 
ties of J. P. Stevens Sc Co., Inc., locat¬ 
ed at or near Clemson, SC, to points in 
CA, under a contract with J. P. Ste¬ 
vens Sc Co., Inc., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: J. P. Ste¬ 
vens Sc Co.. Inc., Box 20087, Greens¬ 
boro. NC 27420. Send protests to: Dis¬ 
trict Supervisor Terrell Price, Inter¬ 
state Commerce Commission, 800 
Briar Creel Rd., room CC516, Char¬ 
lotte, NC 28205. 

MC 138328 (Sub-68TA), filed May 
12. 1978. Applicant: CLARENCE L. 
WERNER, d.b.a.. WERNER ENTER¬ 
PRISES, 1-80 and Highway 50. P.O. 
Box 37308, Omaha, NE 68137. Repre¬ 
sentative: Donna Ehrlich (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Synthetic knit fabric, 
from St. Paul, NC. to Pawnee City, 
NE. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Don Schneider, Vice 
President, Central Textiles. Inc., 1830 
F Street. Pawnee City. NE 68420. Send 
protests to: Carroll Russell, District 
Supervisor. Interstate Commerce Com¬ 
mission. suite 620, 110 North 14th 
Street, Omaha, NE 68102. 

MC 141033 (Sub-43TA). filed June 1. 
1978. Applicant: CONTINENTAL 
CONTRACT CARRIER CORP.. 15045 
East Salt Lake Avenue, P.O. Box 1257, 


City of Industry, CA 91749. Represent¬ 
ative: James I. Mendenhall, 15045 East 
Salt Lake Avenue, P.O. Box 1257, City 
of Industry, CA 91749. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Heating and 
air conditioning units (except com¬ 
modities which, because of size or 
weight, require the use of special 
equipment, from Dallas, TX, to points 
in the United States (except AK and 
HI), and (2) Returned shipmnents and 
materials and supplies used in the 
manufacture and distribution of the 
commodities in (1) above (except com¬ 
modities in bulk and those which, be¬ 
cause of size or weight, require the use 
of special equipment), from points in 
the United States (except AK and HI), 
to Dallas, TX, restricted in (1) above, 
the transportation of traffic 
orginating at the facilities of the First 
Co. at Dallas, TX; and in (2) above to 
the transportation of traffic destined 
to the facilities of the First Co. at 
Dallas, TX for 180 days. Supporting 
shipper, the First Co.. 8273 Moberly 
Avenue, Dallas. TX 75227. Send pro¬ 
tests to: Irene Carlos, Transportation 
Assistant, Interstate Commerce Com¬ 
mission, Room 1321 Federal Building, 
300 North Los Angeles Street, Los An¬ 
geles, CA 90012. 

MC 141770 (Sub-2TA). filed May 12, 
1978. Applicant: TPC TRANSPORTA¬ 
TION CO., 41 Cleveland Road East, 
Huron. OH 44839. Representative: 
Lewis R. Jones, 5495 River Road. Cin¬ 
cinnati, OH 45233. Authority sought 
to operate as a contract carrier, by 
motor vehicle over irregular routes, 
transporting: Fertilizer and fertilizer 
compounds (in bulk, in dump vehi¬ 
cles), from Cincinnati (Hamilton 
County), OH, to points in IN. KY. and 
OH, under a continuing contract, or 
contracts, with United States Steel 
Corp., United States Steel Agri-Chemi¬ 
cals Division, for 180 days. Supporting 
shipper: United States Steel Corp., 
United States Steel Agri-Chemicals Di¬ 
vision. 233 Peachtree Street NE., At¬ 
lanta, GA. Send protests to: Keith D. 
Warner. District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 313 Federal Office Build¬ 
ing, 234 Summit Street, Toledo, OH 
43604. % 

MC 141776 (Sub.-29TA), filed June 2. 
1978. Applicant: FOODTRAIN, INC., 
Spring and South Center Streets, 
Ringtown. PA 17967. Representative: 
Pauline E. Myers, 407 Walker Build¬ 
ing. 734-15th Street NW.. Washington, 
DC 20005. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Vegetable oil shortenings , (2) vegetable 
oils, viz.: Cocoanut, com, peanut, soya 
beans; (3) vegetable salad oils; (4) oleo 
margarine, in containers, cubes drums 


or pails (except in bulk, in tank 
trucks), transported in temperature 
controlled equipment, from Columbia, 
OH. to points in the States of CN. DC. 
DE, NJ. MA, MD. ME. NH, RI. VT. 
and NY and PA. on and east of Inter¬ 
state 81, for 180 days. Supporting ship¬ 
per: Capital City Products, Division of 
Stokely-Van Camp, 525 West First 
Avenue, Columbus, OH 43216. Send 
protests to: Paul J. Kenworthy, Dis¬ 
trict Supervisor, Interestate Com¬ 
merce Commission, Bureau of Oper¬ 
ations. 314 U.S. Post Office Building. 
Scranton, PA 18510. 

MC 141924 (Sub.-5TA), filed June 5. 
1978. Applicant: GOLDEN VALLEY 
TRANSPORTATION. INC., P.O. Box 
208, Roberts. ID 83444. Representa¬ 
tive: Eugene D. Anderson, 910 17th 
Street NW.. No. 428, Washington, DC 
20006. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products, meat by-prod¬ 
ucts, and articles distributed by meat 
packinghouses as described in sections 
A and C to the report in Descriptions 
in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, from the facilities 
owned or utilized by Golden Valley 
Packers, Inc., at or near Roberts. ID, 
to points in AZ, CA. OR. WA. NV, UT. 
and MT, under a continuing contract, 
or contracts, with Golden Valley Pack¬ 
ers, Inc., for 180 days. Carrier does not 
intend to tack or interline authority. 
Supporting shipper: Golden Valley 
Packers, Inc., P.O. Box 208, Roberts, 
ID 83444. Send protests to: Barney L. 
Hardin. District Supervisor, Interstate 
Commerce Commission, Suite 110, 
1471 Shoreline Drive, Boise, ID 83706. 

MC 143436 (Sub-llTA). filed June 2. 
1978. Applicant: CONTROLLED TEM¬ 
PERATURE TRANSIT. INC., 9049 
Stonegate Road, Indianapolis, IN 
46227. Representative: Stephen M. 
Gentry, 1500 Main Street, Speedway, 
IN 46224. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Confectionery items and nuts edible, 
in vehicles equipped with mechanical 
refrigeration, from the warehouse fa¬ 
cilities utilized by Consolidated Prod¬ 
ucts Systems. Inc., located at or near 
Indianapolis, IN. to points in IA. MN, 
MO, WV and WI. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Consoli¬ 
dated Products Systems, Inc., P.O. 
Box 72, East McKeesport. Pa. 15035. 
Send protests to: Beverly J. Williams, 
Transportation Assistant, Interstate 
Commerce Commission, Federal Build¬ 
ing Sc U.S. Courthouse. 46 East Ohio 
Street, Room 429. Indianapolis, IN 
46204. 

MC 143471 (Sub-4TA). filed June 1. 
1978. Applicant: SHERIDAN 
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HFIGHTS, INC., d.b.a. KNEECHT 
TRANSPORT, 301 Mount Rushmore 
Road, Rapid City, SD 57701. Repre¬ 
sentative: J. Maurice Andren, 1734 
Sheridan Lake Road, Rapid City, SD 
58701. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Acrylic bathroom fixtures , from Rapid 
City, SD. and points in it’s commercial 
zone to points in AR, CA. CO, ID, IA, 
IL, KS, MN, MO, MT, NE, NV. ND, 
OK, OR. SD, UT. WA. WI and WY. 
under a continuing contract, or con¬ 
tracts, with Ramco, for 180 days. Sup¬ 
porting shipper: Ramco, P.O. Box 496. 
Rapid City. SD 57701. Willard 
Barnett, General Manager. Send pro¬ 
tests to: J. L. Hammond, District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
455, Federal Building, Pierre. SD 
57501. 

MC 144117 (Sub-12TA), filed May 
12, 1978. Applicant: TLC LINES, INC., 
P.O. Box 1090, 1666 Fabick Drive, 
Fenton, MO 63026. Representative: 
Daniel C. Sullivan. 10 South LaSalle 
Street, Chicago, IL 60603. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Edible flour and 
flour compounds (except commodities 
in bulk), from the facilities of the 
Golden-Dipt Co. at East St. Louis, IL, 
and Melrose Park, IL, to Los Angeles 
and Gilroy, CA; Phoenix, AZ; Weston, 
OR. and Seattle, WA, for 180 days. 
Supporting shipper Golden-Dipt Co., 
100 East Washington. Millstadt. IL 
62260. Send protests to: P. E. Binder. 
District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Oper¬ 
ations, Room 1465, 210 North 12th 
Street. St. Louis, MO 63101. 

MC 144485 <Sub-2TA), filed April 18, 
1978. Applicant: WEST COAST DIS¬ 
TRIBUTING CO., INC., 539 North 
170th Place. Seattle, WA 98133. Repre¬ 
sentative: Henry C. Winters. 235 Ever¬ 
green Building. Renton, WA 98055. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: (1) Wine, 
from Sonoma, Rutherford, St. Helena, 
San Jose. Union City. Menlo Park, 
Modesto, Lodi, and Madera, CA, to Ev¬ 
erett, WA, and malt beverages, from 
Fairfield, Los Angeles, and San Pedro, 
CA, to Everett, WA, under a continu¬ 
ing contract, or contracts, with Friend¬ 
ly Distributors, Inc., of Everett, WA; 
and (2) Malt beverages , from Los Ange¬ 
les, CA, to Everett, WA, under a con¬ 
tinuing contract, or contracts, with 
Bay Distributing Co.. Inc., of Everett, 
WA: and (3) Malt beverages, from Fair- 
field and Los Angeles, CA. to Everett, 
WA. under a continuing contract, or 
contracts, with Crown Distributing 
Co., Inc., of Everett. WA, for 180 days. 
Applicant has also filed an underlying 


ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers: (1) 
Friendly Distributors, Inc. 2202 Wall 
Street. Everett. WA 98201, (2) Bay Dis¬ 
tributing Co., Inc., 3302 Smith Street, 
Everett, WA 98206, (3) Crown Distrib¬ 
uting Co.. Inc., 3326 Paine Street. Ev¬ 
erett. WA 98201. Send protests to: 
Hugh H. Chaffee. District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 858 Federal Build¬ 
ing. Seattle. WA 98174. 

MC 144754TA, filed May 12. 1978. 
Applicant: LAWRENCE WARD 

TRUCKING, INC., P.O. Box 1842, 
Hereford, TX 79045. Representative: 
Richard Hubbert, P.O. Box 10236, 
Lubbock, TX 79408. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Dry animal and poid- 
try feeds, and equipment and supplies 
used in the raising of livestock, in 
mixed loads and dry animal poultry 
feeds (except liquid commodities in 
bulk, in tank vehicles); and (2) Materi¬ 
als, equipment, and supplies used in 
the manufacture and distribution of 
dry animal and poultry feeds (except 
liquid commodities In bulk, in tank ve¬ 
hicles), (A) from Hereford. TX, to 
points in OK, NM, NE, KS and CO, 
and (B) from points in OK, NM, NE, 
KS and COr to Hereford. TX, under a 
continuing contract, or contracts, with 
Moorman Manufacturing Co., for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Moorman Manufacturing Co., 
Hereford. TX Send protests to: 
Haskell E. Ballard, District Supervisor, 
Interstate Commerce Commission, 
Bureau of Operations, Box F-13206, 
Federal Building, Amarillo. TX 79101. 

MC 144790 (Sub-ITA), filed June 5, 
1978. Applicant: HOWARD HERLEE 
LISK, d.b.a. HOWARD USK, Route 
1, Box 166, Wadesboro, NC 28170. Rep¬ 
resentative: George W. Clapp, P.O. 
Box 836, Taylors, SC 29687. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Fly ash (in bulk, 
in tank and hopper-type vehicles), 
from the Allen Steam Plant facilities 
of Duke Power Co. at or near Belmont, 
NC. to the site of the Cherokee Nucle¬ 
ar Station of Duke Power Co. near 
Gaffney. SC, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Duke Power 
Co., P.O. Box 2178, Charlotte, NC 
28242. Send protests to: Terrell Price, 
District Supervisor, Interstate Com¬ 
merce Commission, 800 Briar Creek 
Road, Room CC516, Charlotte. NC 
28205. 

MC 144810 (Sub-ITA). filed June 5, 
1978. Applicant: FLOYD M. CROSS, 
62911 Lopez Street, Espanola, NM 


87532. Representative: Roger Von K. 
Eaton. Modrall Sperling Roehl Harris 
& Sisk, P.O. Box 2168, Albuquerque, 
NM 87103. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Gypsum and gypsum products , 
from Rosario, NM, to Loveland, CO. 
Grand Junction, CO; Colorado 
Springs, CO. and Denver, CO, under a 
continuing contract, or contracts, with 
Western Gypsum Co., for 180 days. ' 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat 
ing authority. Supporting shipper: 
Western Gypsum Co.. P.O. Box 2636, 
Santa Fe. NM. 87501. Send protests to: 
Darrell W. Hammons, District Super¬ 
visor, Interstate Commerce Commis¬ 
sion, 1106 Federal Office Building, 517 
Gold Avenue, SW, Albuquerque, NM 
87101. 

MC 144861TA, filed June 2. 1978. 
Applicant: EDWARD C. BRAUN AND 
WILLIAM R. BRAUN, d.b.a. BRAUN 
TRUCK SERVICE, P.O. Box 33, 
Hecker, IL 62248. Representative: 
Ernest A. Brooks II. 1301 Ambassador 
Building. St. Louis MO 63101. Authori 
ty sought to operate as a contract car 
Tier, by motor vehicle, over irregular 
routes, transporting: (1) Malt bever¬ 
ages, from St. Louis, MO, and Belle¬ 
ville, IL. to St. Paul, MN, and empty 
malt beverage containers and pallets 
on return, under a continuing con¬ 
tract, or contracts, with Capitol City 
Distributing Co.. Inc., and (2) Malt 
beverages , from St. Paul, MN, to Belle¬ 
ville, IL. and empty malt beverage con¬ 
tainers and pallets on return, under a 
continuing contract, or contracts, with 
the Universal Beverage Co., Inc., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shippers: (1) Ada M. Knussman, the 
Universal Beverage Co., Inc., 101 Pre¬ 
mier Drive, Belleville, IL 62221. (2) 
Lauro Di Santo, Capitol City Distrib¬ 
uting Co., Inc., 295 State Street. St. 
Paul. MN 55107. Send protests to: 
Charles D. Little, District Supervisor. 
Interstate Commerce Commission. 414 
Lel&nd Office Building, 527 East Cap¬ 
itol Avenue, Springfield, IL 62701. 

MC 144866TA, filed June 2. 1978. 
Applicant: ENGINEERS TRANS¬ 

PORT. INC.. 1300 West Center Street, 
Orem, UT 84057. Representative: 
Macoy A. McMurray, 800 Beneficial 
Life Tower. 36 South State Street. 
Salt Lake City, UT 84111. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: All types and 
kinds of metal, metal iterns, materials, 
supplies, equipment, machinery, and 
products used in, useful to, or which 
are incidental to the conduct of the 
business of Western Springfield Corp. 
and/or KLEMP Corp. or which is the 
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product of either of the businesses or 
the subject of services rendered by 
either, between the plantsites of West¬ 
ern Springfield Corp. and KLEMP 
Corp. in Orem, Utah County. UT. and 
points in the continental United 
States, restricted to transportation 
and handling service under a continu¬ 
ing contract, or contracts, with West¬ 
ern Springfield Corp. and/or KLEMP 
Corp.. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Klemp Corp., 1300 
West Center Street, Orem, UT 84057 
(Douglas M. Clark. General Manager), 
(2) Western Springfield Corp.. 1300 
West Center Street. Orem, UT 84057 
(Marion J. Clark, President). Send 
protests to: Lyle D. Heifer, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission, 5301 Federal Building, Salt 
Lake City. UT 84138. 

MC 144868TA, filed June 5, 1978. 
Applicant: DON SCOTT CHEVRO- 
LET-PONTIAC, INC., 9830 State 
Route 64, Whitehouse, OH 43571. Rep¬ 
resentative: Lynn H. Gressley, 1434 
National Bank Building. Toledo, OH 
43604. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Disabled vehicles , replacement vehicles 
therefor, or vehicles otherwise desired 
by the owner thereof to be moved by 
towing, to and from and between 
points in Lucas County, OH, on the 
one hand, and, on the other hand, all 
points in the lower peninsula of MI 
and in IN, for 180 days. Applicant has 
also filed an underlying ETA seeking 


up to 90 days of operating authority. 
Supporting shippers: (1) Lucas County 
Engineer, 2504 South Detroit Avenue, 
Maumee. OH 43537. (2) Ed Schmidt 
Pontiac-GMC Truck Sales, 1270 
Conant Street, Maumee. OH 43694, (3) 
Toledo Waste Management, Bo* 654, 
Toledo, OH 43694, and (4) Roadway 
Express. Inc., 6180 Hagman Road, 
Toledo. OH 43612. Send protests to: 
Keith D. Warner, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 313 Federal Office 
Building, 234 Summit Street, Toledo, 
OH 43604. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 78-20307 Filed 7-20-78: 8:45 ami 


[ 1505 - 01 ] 

[Notice No. 112) 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

In FR Doc. 78-18663 appearing at 
29230 in the issue for Thursday, July 
6, 1978, in the middle column of page 
29233, “MC 14472TA** should have 
read “MC 144672TA". 

[ 1505 - 01 ], 

[Volume No. 881 

MOTOR CARRIER, BROKER, WATER CARRIER 
AND FREIGHT FORWARDER OPERATING 
RIGHTS APPLICATIONS 


Correction 

In FR Doc. 78-12758 appearing on 
page 20297. in the issue of Thursday, 
May 11, 1978, in the 3rd column, the 
2nd application, the 9th line, the word 
“irregular" should read, "regular". 


[ 1505 - 01 ] 


[Volume No. 97] 


MOTOR CARRIER, BROKER, WATER CARRIER 
AND FREIGHT FORWARDER OPERATING 
RIGHTS APPLICATIONS 

Correction 

In FR Doc. 78-17143 appearing on 
page 26846. in the issue of Thursday. 
June 22, 1978, on page 26852, in the 
middle column, the last application, 
the 1st line should read, “MC-1 15841 
(Sub-No. 625), filed [March 31. 197a 


[ 1505 - 01 ] 


tVolume No. 96] 


PETITIONS, APPLICATIONS, FINANCE MAHERS 
(INCLUDING TEMPORARY AUTHORITIES), 
RAILROAD ABANDONMENTS, ALTERNATE 
ROUTE DEVIATIONS, AND INTRASTATE AP¬ 
PLICATIONS 


Correction 


In PR Doc. 78-16495 appearing on 
page 25913 in the issue of Thursday, 
June 15. 1978. on page 25926 in the 1st 
column, the 2nd full application, the 
7th line should read, “operate as a 
common carrier, by motor”. 
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Thi* section of the FEDERAL REGISTER contains notices of meetings published under the “Government m the Sunshine Act” (Pub. L 94-409), 5 U.S.C 
552b(e)(3). 
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[6320-01] 

1 

CIVIL AERONAUTICS BOARD. 

Notice of deletion of item from the 
July 21. 1978, agenda. 

TIME AND DATE: 10 a.m., July 21. 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW„ Washington, D.C. 20428. 

SUBJECT: 14. Docket 32697, Fron¬ 
tier’s Exemption Request to Serve 
Redding. Calif., on a Subsidy Ineligi¬ 
ble Basis (Memo 8050, BPDA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Item 14 involves Frontier’s request for 
exemption authority to serve Redding, 
Calif., filed May 18. 1978. On July 11. 
1978, Frontier made another filing in 
which it stated that the requested ex¬ 
emption could not be used. In light of 
this new filing Board action on Item 
14 is unnecessary. Accordingly, the fol¬ 
lowing Members have voted that 
agency business requires the deletion 
of Item 14 from the July 21, 1978 
agenda and that no earlier announce¬ 
ment of this deletion was possible: 

Chairman, Alfred E. Kahn 
Vice Chairman, G. Joseph Minetti 
Member, Richard J. O'Melia 
Member. Elizabeth E. Bailey 

[S-1503-78 Filed 7-19-78; 3:52 pml 


[6320-01] 

2 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 2:45 pan., July 25. 
1978. 


PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 

1. Ratification of items adopted by nota¬ 
tion. 

2. Dockets 31147, 31837—Applications of 
Evergreen for foreign supplemental authori¬ 
ty (BPDA). 

3. Docket 29058—Norfolk-Atlanta Subpart 
M Proceeding; Order on Discretionary 
Review (OGC). 

4. Dockets 32178. 32179, 32255, 32257, 
32278, and 32180; applications of Pan Ameri¬ 
can Airlines for authority between Houston 
and New York, Miami, Los Angeles, and San 
Francisco; application of Pan American for 
exemptions pendente lite to permit oper¬ 
ations between Houston and Miami. Los An¬ 
geles. and San Francisco (BPDA. BAU). 

5. Docket 30777, LATA agreements propos¬ 
ing a 6 percent currency-related surcharge 
on U.S.-originating passenger fares to var¬ 
ious Far East points, and a flat $10 or $20 
increase In all fares to compensate for cost 
increases. Pan American and JAL allege 
that the currency surcharge Is necessary to 
compensate foreign-flag carriers for losses 
on their U.S. operations attributable to the 
recent depreciation of the dollar. The Puget 
Sound Traffic Association (PSTA) argues 
against imposition of the surcharge on Seat¬ 
tle-Far East fares (BPDA. BIA). 

6. Docket 27918, North Atlantic Fares In¬ 
vestigation. Petitions of Pan American and 
TWA for reconsideration of Order 78-5-157, 
which terminated the investigation (Memo 
5317-1. BPDA). 

7. Docket 32911, increased domest ic excess 
baggage charges proposed by Northwest and 
TWA. DHL (air courier) complains that the 
proposed charges exceed costs that would be 
incurred in freight service, but does not re¬ 
quest suspension or investigation (BPDA). 

8. Part 288—Rulemaking proposed by 
BPDA and OGC to eliminate Logair/ 
Quickstrans minimum rate provisions from 
Part 288 of the Economic Regulations 
(BPDA. OGC). 

9. Docket 25908, Freedom of Information 
Act Request for international service seg¬ 
ment and international origin and destina¬ 
tion data released to parties in the Transat¬ 
lantic Route Proceeding, by Order 77-8-128 
and 78-2-124 (OGC. BPDA, BIA, BAS). 

10. Docket 31946. Singapore Airlines Ltd., 
Foreign Permit—The principal question is 
the consistency of a permit condition 
assuring the right of flexibility for U.S. car¬ 
riers in ground-handling arrangements with 
a bilateral provision of similar effect (OGC). 

11. Docket 31515 (Lufthansa German Air¬ 
lines v. Pan American World Airways), peti¬ 
tion for review of BOE decision dismissing 
Lufthansa’s third-party complaint alleging 
that Pan Am offered free transportation to 
ineligible persons (OGC). 

12. Dockets 32046 and 32047—Applications 
of Mr. F. A. Conner and Conner Air Lines, 


Inc., for exemption authority to operate all- 
cargo services with large aircraft in inter¬ 
state. overseas, and foreign air transporta¬ 
tion. (BIA). 

13. Docket 30635, Arizona Service Investi¬ 
gation (Oral Argument—Instructions). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 
202-673-5068. 

[S-1504-78 Filed 7-19-78; 3:52 pml 


[6715-01] 

3 

FEDERAL ELECTION COMMIS¬ 
SION. 

DATE AND TIME: Wednesday. July 
26, 1978, at 10 a.m. 

PLACE: 1325 K Street NW., Washing¬ 
ton, D.C. 

STATUS: This meeting will be closed 
to the public. 

MATTERS TO BE CONSIDERED: 
Audit reports, compliance, personnel. 

• • • • • 

DATE AND TIME: Thursday. July 27, 
1978, at 10 a.m. 

PLACE: 1325 K Street NW., Washing¬ 
ton. D.C. 

STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed. 

MATTERS TO BE CONSIDERED: 

Portions open to the public: 

Setting of future meetings. 

Correction and approval of minutes. 
Advisory Opinions: 1978-32, 1978-37. 1978- 
41. 

Letter to candidates and committees re¬ 
garding civil penalties for violation of 2 
U.S.C. 5441b. V 

Memorandum of particulars. 

Pending legislation. 

Pending litigation. 

Appropriations and budget. 

Liaison with other Federal agencies. 
Classification actions. 

Routine administrative matters. 

Portions closed to the public (execu¬ 
tive session): 

Any matters not concluded at the execu¬ 
tive session of July 27,1978. 
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person to CONTACT FOR IN¬ 
FORMATION: 

Mr. David Fiske, Press Officer, tele¬ 
phone 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 
(S-1499-78 Filed 7-19-78; 3:42 prnj 


(6740-02] 

4 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 30644, published July 17, 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m. 
July 19. 1978. 

CHANGE IN THE MEETING: The 
following item has been added: 

Item No., Docket No., and Company 

RP-6— AR67-1, et al.. Southern Natural Gm 

Co 

Kenneth F. Plumb. 

Secretary 

[S-l500-78 Filed 7-19-78; 3:42 pm] 


(6730-01] 

5 

FEDERAL MARITIME COMMIS¬ 
SION. 

TIME AND DATE: 10 a.m.. July 26. 

1978. 

PLACE: Room 12126, 1100 L Street 
NW., Washington, D.C. 20573. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

M ATTERS TO BE CONSIDERED 

Portions open to the public: 

1. Report on notation items disposed of 
during June. 1978. 

2 Report of the Secretary on times short¬ 
ened for submitting comments on section li 
Agreements pursuant**to delegated authority 
during June, 1978. 

3. Report of the Secretary on Applications 
for Admission to Practice approved during 
June. 1978, pursuant to delegated authority. 

4. Assignment of informal dockets by the 
Secretary during June. 1978. pursuant to 
delegated authority. 

5 Agreement No. 10039-5: Modification of 
t cargo revenue pooling, sailing, and equal 
access agreement in the trades between 
United States Gulf ports and ports in Ar¬ 
gentina to admit a new member and Agree¬ 
ment No. 10331, an association agreement 
between Empresa Lineas Maritlmas Argenti¬ 
nes S.A. and A. Bottacchi S.A. 

6. Docket No. 71-83: Com-Co Paper Stock 
Corporation v. Pacific-Coast Australasian 
Tanjf Bureau, et at—Review of order of dis¬ 
missal. 

7 Docket No. 74-5: Agreement No. 10066- 
Cooperative Working Arrangement—Con¬ 
sideration of the record. 


SUNSHINE ACT MEETINGS 

Portions closed to the public: 

t. Docket No. 71-29: Baton Rouge Marine 

Contractors, Inc . v. Cargill, /nc.—Determi¬ 
nation as to whether to hear oral argument 
and possible review of initial decision. 

2. Docket No. 77-27: Trailer Marine Trans¬ 
port Corp.—General Increase in Rates and 
Docket No. 77-28—Gulf Caribbean Marine 
Lines. Inc.—General Increase In Rates—De¬ 
termination as to whether to hear oral argu¬ 
ment and possible review of Initial decision. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Francis C. Humey. Secretary. 202- 
523-5725. 

CS-1501 78 Filed 7-19-78; 3:42 pm] 


[6750-01] 

6 

FEDERAL TRADE COMMISSION. 

TIME AND DATE: 10 a.m.. Tuesday. 
July 25. 1978. 

PLACE: Room 432. Federal Trade 
Commission Building. 6th Street and 
Pennsylvania Avenue NW., Washing¬ 
ton. D.C 20580. 

STATUS: Closed. 

ftllATTERS TO BE CONSIDERED; 
Nonadjudicative Matters 

(1) Approval of minutes on 
nonadjudicative matters considered at meet¬ 
ings of June 29, and July 11, 1978. 

(2) Consideration of the status of the in¬ 
vestigation of the nursing home Industry 
and consideration of report of the nursing 
home task force. File No. 752-3150. 

(3) Consideration of proposed consent 
agreement in a nonpublic part II matter. 

(4) ^Consideration of proposed complaint 
In a nonpubilc part n matter. 

(5) Consideration of the use of 6(bJ ques¬ 
tionnaire in a nonpublic part II matter. 

Adjudicative Matters Under Part 3 of th* 
Rules of Practice 

(1) Approval of minutes of adjudicative 
matters considered at meetings of May 23. 
and July U. 1978. 

(2) Discussion of Gold Bullion Interna¬ 
tional. Ltd., Docket No. 9094. 

(3) Consideration of respondent’s motion 
for Interlocutory review in the matter of the 
Times-Mirror Co., Docket No. 9103. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION; 

Wilbur T. Weaver, Office of Public 
Information. 202-523-3830. 

Recorded message; 202-523-3808. 
CS-1496 Filed 7-19-78; 2:18 pm] 


[6750-01] 

7 

FEDERAL TRADE COMMISSION. 

TIME AND DATE: 2 p.m., Tuesday. 
July 25. 1978. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 


31503 

Pennsylvania Avenue NW.. Washing¬ 
ton. D.C. 20580. 

STATUS: Open. 

MATTER TO BE CONSIDERED: 
Consideration of proposed amend¬ 
ments to Rules of Practice concerning 
handling of advisory opinions. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Wilbur T. Weaver, Office of Public 
Information, 202-523-3830. Recorded 
message: 202-523-3806. 

CS-1497-78 Filed 7-19-78; 2:18 pm] 
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8 

FEDERAL TRADE COMMISSION. 

TIME AND DATE: 2 p.m., Wednesday. 
July 26. 1978. 

PLACE: Room 432, Federal Trade 
Commission Building. 6th Street and 
Pennsylvania Avenue NW., Washing¬ 
ton. D C. 20580. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Meeting with Executive Board of the 
National Association of Consumer 
Agency Administrators (NACAA), to 
discuss issues relating to consumer 
protection and auto repair, to explore 
possibilities for joint or cooperative 
programs in this area: possible sugges¬ 
tions by NACAA members for Com¬ 
mission rulemaking in this area; and 
exploration of state and local enforce¬ 
ment of FTC rules. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Wilbur T. Weaver, Office of Public 
Information, 202-523-3830. Recorded 
message: 202-523-3806. 

CS-1498-78 Filed 7-19-78; 2:18 pm) 


[4910-58] 

9 

NATIONAL TRANSPORTATION 
SAFETY BOARD. 

TIME AND DATE: 9 a.m., Thursday. 
July 27. 1978 [NM-78-301. 

PLACE: NTSB Board Room, National 
Transportation Safety Board, 800 In¬ 
dependence Avenue SW., Washington, 
D.C. 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Aircraft Accident Report —United Air 
Lines. Inc.. Douglas DC-8, near Kaysville, 
Utah. December 18, 1977. 

2. Marine Accident Report—SS Sansinena 
explosion and fire at the Union Oil Termi¬ 
nal, Berth 46, Los Angeles Harbor, Calif.. 
December 17. 1977. 
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3. Request to cancel special study. 
•“Human Error’ In Air Carrier Accidents 
and Incidents.” 

4. Discussion of determining of probable 
cause. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Sharon Flemming, 202-472-6022. 
[S-1502-78 Filed 7-19-78; 3:42 pm] 


[ 7590 - 01 ] 

10 

NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: Week of July 24, 

1978. 

PLACE: Commissoners* Conference 

Room. 1717 H Street NW. t Washing¬ 
ton, D.C. 

STATUS: Open and closed. 

MATTERS TO BE CONSIDERED: 

Tuesday, July 25 

9 a.m.—Budget presentations (EDO 

Overview, Issues, ADM., EDO/Commis¬ 
sion Offices), approximately 3 hours, 
public meeting. 

Wednesday, July 26 

9:30 a.m.—Budget presentations (Office of 
NMSS), approximately 3 hours, public 
meeting. 

2 p.m.—Budget presentations (Office of 
NRR; Office of SD), approximately 3 
hours, public meeting. 

Thursday, July 27 

9 a.m.—Executive branch briefing on mat¬ 
ters related to exports, approximately 1 
hour (Closed—Exemption 1). 

10 a.m.—1. Budget presentations (Office of 
Inspection and Enforcement), approxi¬ 
mately 2 hours, public meeting. 2. Affir¬ 
mation items, approximately 10 minutes, 
public meeting—Need for a proceeding in 
Florida Power & Light Case. 

1:30 p.m.—Budget presentations (Office of 
Research), approximately 3% hours, 
public meeting. 

Friday, July 28 

9:30 a.m.—Budget presentations (Recall of 
Offices), approximately 3 hours, public 
meeting. 

2 p.m—Preliminary budget markup or 
recall, approximately 3 hours. (Markup 
session will be closed—Exemption 9.) 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Walter Magee, 
Office of the Secretary. 

[S-1493-78 Filed 7-19-78; 11:28 am] 
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11 

THE RENEGOTIATION BOARD. 
DATE AND TIME: Tuesday, August 1, 
1978; 10 a.m. 


SUNSHINE ACT MEETINGS 

PLACE: Conference Room, 4th floor, 
2000 M Street NW.. Washington, D.C. 
20446. 

STATUS: Matters 1 through 12 are 
open to public observation. Matter 13 
is closed to public observation. Matters 
14 and 15 are not applicable for status. 

MATTERS TO BE CONSIDERED: 

1. Approval of minutes of meeting held 
July 12, 1978, and other Board meetings, if 
any. 

2. Recommended clearances without as¬ 
signment (List 1913): 

A. American Telephone and Telegraph 
Co., fiscal years ended December 31, 1973, 
1974. and 1975. 

B. Western Electric Co.. Inc., fiscal years 
ended December 31, 1973. 1974, and 1975. 

C. Teletype Corp., fiscal years ended De¬ 
cember 31, 1973. 1974, and 1975. 

D. Nassau Recycle Corp. (formerly 
Nassau Smelting Sc Refining Corp., Inc.), 
fiscal years ended December 31. 1973, 
1974, and 1975. 

E. Bell Telephone Laboratories. Inc., 
fiscal years ended December 31. 1973. 

1974, and 1975. 

3. Recommended clearances without as¬ 
signment (List 1914): 

A. American Products Co., Inc., fiscal 
year ended December 31.1975. 

B. Fairchild Camera and Instrument 
Corp., fiscal year ended December 28. 

1975. 

C. Kreisler Industrial Corp., fiscal year 
ended June 30. 1976. 

D. Atlantic Marine, Inc., fiscal year 
ended May 30. 1976. 

E. Ladlsh Co., fiscal years ended Decem¬ 
ber 31.1974 and 1975. 

4. Report of the chairman concerning: 

A. Budget, 

B. Case processing, 

C. Personnel actions. 

D. Organization progress of the staff, 
and 

E. Rulemaking and regulations. 

5. Recommendation for clearance: Sel- 
Tronics, Inc., fiscal year ended December 31. 
1974. 

6. Request for permission to make and un¬ 
timely application for commercial exemp¬ 
tion. Shell Oil Co., fiscal year ended Decem¬ 
ber 31. 1973. 

7. Application for commercial exemption: 
SheU Oil Co., fiscal year ended December 
31. 1973. 

8. Recommended assignment to division or 
determination of excessive profits and clear¬ 
ance: EDG, Inc. (formerly Edgington Oil 
Co.); and/or Kenneth W. Kendrick, David 
W. Jones, and Lyn Maros. Trustees, Succes¬ 
sors- in-Interest to EDG, Inc. (formerly 
Edgington Oil Co.), fiscal years ended June 
30. 1975, and 1976. 

9. Recommended finding of excessive prof¬ 
its: Poloron Products, Inc., fiscal year ended 
November 30. 1969. 

10. Recommended finding of excessive 
profits: 

A. OEA. Inc., consolidated with 
Mathewson Tool Co. and Mateo Equip¬ 
ment Corp., fiscal year ended July 31. 
1970. 

B. OEA. Inc., consolidated with 
Mathewson Tool Co., Mateo Equipment 


Corp., and Explosive Technology. Inc., 
fiscal years ended July 31. 1971 and 1972 

C. OEA. Inc., consolidated with 
Mathewson Tool Co. and Explosive Tech¬ 
nology. Inc., fiscal year ended July 31. 
1973. 

11. Recommended finding or determina 
tion of excessive profits and clearance: 

A. Howmet Corp., fiscal year ended De¬ 
cember 31. 1971. 

B. Eastalco Share, Inc., SII to: Prime 
Aluminum Sc Steel Corp., fiscal year 
ended December 31. 1971. 

12. Recommended finding or determina¬ 
tion of excessive profits and clearance: 

A. ABC Management Services, Inc., 
fiscal years ended June 30. 1974 and 1975. 

B. ABC Food Service, Inc., fiscal year 
ended June 30. 1975. 

13. Court of claims case: Pacific Architects 
Sc Engineers, Inc., Ct. Cl. No. 407-45. 

14. Approval of agenda for meeting to be 
held August 15. 1978. 

15. Approval of agenda for other meetings, 
if any. 

CONTACT PERSON FOR MORE IN- 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street NW.. Washington, D.C. 20446, 
202-254-8277. 

Dated: July 18. 1978. 

Harry R. Van Cleve. 
Acting Chairman. 
[S-1490-78 Filed 7-19-78; 11:28 a.m.) 
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THE RENEGOTIATION BOARD. 

DATE AND TIME: Thursday. August 
3. 1978; 10 a.m. 

PLACE: Conference Room. 4th floor, 
2000 M Street NW., Washington. D.C. 
20446. 

STATUS: Closed to public observa¬ 
tion. 

MATTER TO BE CONSIDERED: 
DeLong Corp. (New York) SII to: 
DeLong Corp. (Delaware), fiscal year 
ended December 31, 1969. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson. Assistant Gen¬ 
eral Counsel-Secretary. 2000 M 
Street NW., Washington, D.C. 20446, 
202-254-8277. 

Dated: July 18.1978. 

Harry R. Van Cleve. 
Acting Chairman. 
[S-1491-78 Filed 7-19-78; 11:28 am] 
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THE RENEGOTIATION BOARD. 

DATE AND TIME: Tuesday. August 8. 
1978; 10 a.m. 
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SUNSHINE ACT MEETINGS 


PLACE: Conference Room, 4th floor. 
2000 M Street NW., Washington, D.C. 
20446. 

STATUS: Matters 1 through 3 are 
open to public observation. Matters 4 
and 6 are not applicable for status. 

MATTERS TO BE CONSIDERED: 

1. Approval of minutes of meeting held 
August 1, 1978, and other Board meetings. If 
any. 

2. Recommended finding of excessive prof¬ 
its and clearance: Hercules. Inc., affiliated 
with: Haveg Industries, Inc. and HasKon. 
Inc., fiscal year ended December 31,1970. 

3. Recommended determination of exces¬ 
sive profits: MBAssociates, fiscal year ended 
April 1. 1973. 

4. Approval of agenda for meeting to be 
held August 22. 1978. 

5. Approval of agenda for other meetings, 
if any. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street NW., Washington, D.C. 20446, 
202-254-6277. 

Dated: July 18. 1978. 

Harry R. Van Cleve, 
Acting Chairrnan. 
(8-1492-78 Filed 7-19-78; 11:28 am] 









FEDERAL REGISTER, VOL 43, NO. 141—FRIDAY, JULY 21, 1978 


























FRIDAY, JULY 21, 1978 
PART II 



DEPARTMENT OF 
HEALTH, 

EDUCATION, AND 
WELFARE 

Food and Drug 
Administration 


MANUFACTURE, 
PACKING, 
STORAGE AND 
INSTALLATION OF 
MEDICAL DEVICES 


Regulations Establishing Good 
Manufacturing Practices 






















31508 

[4110-03] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

[Docket No. 75N-0140] 

PART 809—IN VITRO DIAGNOSTIC 
PRODUCTS FOR HUMAN USE 

PART 820—GOOD MANUFACTURING 
PRACTICE FOR MEDICAL DEVICES: 
GENERAL 

Regulations Establishing Good Manu¬ 
facturing Practices for the Manu¬ 
facture, Packing, Storage, and In¬ 
stallation of Medical Devices 

AGENCY: Pood and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document estab¬ 
lishes a good manufacturing practice 
(GMP) regulation for the manufac¬ 
ture. packing, storage, and installation 
of medical devices. This regulation im¬ 
plements a provision of the Medical 
Device Amendments of 1976. 

EFFECTIVE DATE: December 18. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Edward J. McDonnell, Bureau of 
Medical Devices (HFK-130), Food 
and Drug Administration, Depart¬ 
ment of Health. Education, and Wel¬ 
fare. 8757 Georgia Avenue, Silver 
Spring, Md. 20910, 301-427-8120. 

SUPPLEMENTARY INFORMATION: 
On May 28. 1976. the Medical Device 
Amendments of 1976 (Pub. L. 94-295) 
were enacted into law, amending the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 201 et seq.). Section 520(f) 
of the act (21 U.S.C. 360j(f)) provides 
the agency with authority to prescribe 
a regulation requiring that the meth¬ 
ods used in, and the facilities and con¬ 
trols used for, the manufacture, pack¬ 
ing, storage, and installation of medi¬ 
cal devices conform to current GMP 
requirements, as prescribed in the reg¬ 
ulation, to assure that devices are safe 
and effective and otherwise in compli¬ 
ance with the act. 

The proposed device GMP regula¬ 
tion w r as published in the Federal 
Register of March 1, 1977 (42 FR 
11997). Other Federal Register no¬ 
tices concerning this regulation are 
cited below in the section of this pre¬ 
amble on "History of Device GMP 
Regulation." 


RULES AND REGULATIONS 

The Commissioner recognizes that 
the medical device industry consists of 
manufacturers whose devices and 
manufacturing processes differ signifi¬ 
cantly. This diversity of manufactur¬ 
ing processes affects the development 
of comprehensive GMP regulations 
that will apply to all finished device 
manufacturers. The Commissioner be¬ 
lieves that an "umbrella" GMP regula¬ 
tion applicable to all finished device 
manufacturers should not be so specif¬ 
ic as to prescribe for each manufactur¬ 
er the precise details of w r hat it must 
do and how it must undertake to man¬ 
ufacture devices. Rather, the GMP 
regulation should contain general re¬ 
quirements in specific areas of concern 
applicable to all manufacturers, speci¬ 
fy additional requirements for certain 
devices, and require each manufactur¬ 
er to supply the details w f hich are ap¬ 
propriate for its device by developing 
for the manufacture of each device a 
detailed set of procedures which im¬ 
plement the GMP regulation. FDA 
will examine such procedures to deter¬ 
mine whether a manufacturer is com¬ 
plying with the regulation. 

The Food and Drug Administration 
(FDA) expects to publish additional 
GMP regulations * pplicable to specific 
types of devices. These future regula¬ 
tions will supplement the "umbrella" 
GMP regulation and will be of two 
types: One will contain requirements 
that will apply only to generic types of 
devices or classes of devices, e.g., pace¬ 
makers. eyeglasses, etc.; the other will 
contain requirements that will apply 
to certain devices or cross-class charac¬ 
teristics or processes, e.g., sterile de¬ 
vices, plastics, electrical properties, 
etc. 

The "umbrella" GMP regulation im¬ 
poses additional requirements on 
"critical devices." defined as devices 
that are intended for surgical implant 
into the body or devices intended to 
support or sustain life and whose fail¬ 
ure to perform when properly used 
can be reasonably expected to result in 
significant injury to the user. Other 
devices are called “noncritical" devices 
and are subject to provisions of the 
regulation that are not limited to criti¬ 
cal devices. The distinction is based on 
the additional risks to users that are 
posed by defective critical devices. 

This distinction was incorporated 
into the proposed regulation published 
in the Federal Register of March 1. 
1977 (42 FR 11997), by means of a two- 
tier approach that denotes general re¬ 
quirements applicable to all devices 
(critical and noncritical) and specific 
requirements applicable only to those 
devices classified as "critical." 

Importance or Device Good 
Manufacturing Practice Regulation 

Today, increasing numbers of Ameri¬ 
cans are experiencing the benefits of 


modem medical technology in the 
treatment of injury and disease. 
Device manufacturers, adapting ad¬ 
vances in space and medical technol¬ 
ogy. are producing a broad spectrum 
of varied and complex life-sustaining, 
life-supporting devices. In addition, a 
growing number of other, less sophisti¬ 
cated devices also have been made 
available to health professionals for 
improved health care services delivery. 
At the same time, Americaas are also 
more likely to come in contact with de¬ 
vices. Data compiled by the American 
Hospital Association show that, during 
1976, there were more hospital admis¬ 
sions, outpatient visits, and physician 
visits in the XTnited States than in any 
preceding year (Ref. 1). As a conse¬ 
quence, more devices than ever before 
were used by and on Americans in the 
diagnosis and treatment of medical 
conditions. 

Consumers who use devices differ 
from other consumers in an important 
respect. They are usually injured or 
diseased, and thus are a population at 
risk. These patients, and the many 
health professionals who diagnose and 
treat their conditions, depend on and 
trust device manufacturers to produce 
safe and effective devices of high qual¬ 
ity. Although the degree of a patient’s 
dependence on a device varies accord¬ 
ing to the nature of the illness, it is 
clear that the application of defective 
devices to patients already at risk be¬ 
cause of illness could have a deleteri¬ 
ous or even catastrophic effect on 
their recovery. 

Based on FDA's experience, the 
Commissioner believes that it is vitally 
important that devices be manufac¬ 
tured in accordance with quality assur¬ 
ance principles that help prevent the 
production of defective products that 
can endanger consumers. In monitor¬ 
ing device recalls, FDA has found that, 
too often, device manufacturers have 
fallen short in meeting the expecta¬ 
tions of those who need and depend 
upon high quality medical products. 
During the past several years, FDA 
monitored approximately 1.000 device 
recalls. Many of these resulted from 
manufacturers’ failure to follow good 
manufacturing practices. For example, 
of 232 device recalls monitored by the 
FDA from October 1976 through No¬ 
vember 1977, FDA believes that 198 of 
them were attributable to poor manu¬ 
facturing practices. 

The quality assurance program man¬ 
dated by this regulation is designed to 
be preventive. The device GMP regula¬ 
tion requires all device manufacturers 
to design, implement, and continually 
monitor a comprehensive quality as¬ 
surance program. This quality assur 
ance program may be appropriately 
tailored to satisfy a device’s special 
manufacturing requirements, but It 
may not compromise strict quality 
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control standards. Based on its experi¬ 
ence, FDA believes that manufactur¬ 
ers who operate in accordance with 
the requirements of the regulation 
will be less likely to distribute defec¬ 
tive devices to an unwary public than 
those who do not meet the require¬ 
ments. Quality assurance under this 
regulation will maximize the probabil¬ 
ity that only safe and effective devices 
will reach the marketplace. 

The device GMP regulation has been 
developed in accordance with basic 
principles of quality assurance. (See, 
for example, Juran, 'Quality Control 
Handbook.” 3d ed., McGraw-Hill 
(1974).) These principles have as their 
goal the production of articles that are 
fit for their intended uses, and may be 
stated as follows: (1) Quality, safety, 
and effectiveness must be designed 
and built into the product; (2) quality 
cannot be inspected or tested into the 
finished product; and (3) each step of 
the manufacturing process must be 
controlled to maximize the probability 
that the finished product meets all 
quality and design specifications. 

During 1977, FDA conducted ap¬ 
proximately 300 device establishment 
inspections to survey current manufac¬ 
turing practices (Ref. 2). This survey 
showed that the majority of device 
manufacturers already had quality as¬ 
surance programs in place that com¬ 
plied with about half of the provisions 
of the proposed device GMP regula¬ 
tion. This survey also shows, however, 
that many firms are not adhering to 
procedures that fulfill basic principles 
of quality assurance. As firms comply 
with the requirements of the regula¬ 
tion, FDA expects that many device 
defects and recalls can be avoided. The 
Commissioner believes that promulga¬ 
tion of a device GMP regulation will 
help prevent defective devices from 
reaching the marketplace and will 
help assure the production of safe and 
effective devices. 

History of Device GMP Regulation 

Since December 1973, FDA has been 
actively involved in the development 
of a GMP regulation for medical de¬ 
vices. Representatives of the general 
public and industry were invited and 
encouraged to assist the agency in this 
effort. 

During the summer of 1975, a pre¬ 
liminary draft of a device GMP regula¬ 
tion was developed by the agency. Be¬ 
cause of the widespread interest in 
this subject, the Commissioner made 
this draft regulation available to the 
public for comment and review before 
a proposed regulation was published in 
the Federal Register. A notice of 
availability of the draft regulation was 
published in the Federal Register of 
August 8, 1975 (40 FR 33482). Interest- • 
ed persons were given 60 days to 
submit comments. In view of the inter¬ 


RULES AND REGULATIONS 

est generated by the draft regulation 
and after a review of the initial com¬ 
ments. FDA decided to hold public 
meetings on the draft regulation in 
four major cities. These meetings were 
announced in the Federal Register of 
October 9. 1975 (40 FR 47530). The 
four public meetings were held in No¬ 
vember 1975 in Dallas, San Francisco, 
Chicago, and Washington. D.C. Ap¬ 
proximately 1,200 persons attended 
these four meetings, and all questions 
and comments were recorded and tran¬ 
scribed (ref. 3). 

In addition to reviewing the com¬ 
ments received at the meetings, FDA 
reviewed approximately 130 written 
comments on the draft regulation. 
Based on these comments, FDA devel¬ 
oped a proposed GMP regulation, 
which was published in the Federal 
Register of March 1, 1977 (42 FR 
11997), Interested persons were given 
until June 29. 1977 to submit com¬ 
ments and views on the proposal. 
Drafts of the final regulation were 
made available to the public by notices 
published in the Federal Register of 
October 25. 1977 (42 FR 56348) and 
March 7. 1978 (43 FR 9320). 

Device GMP Advisory Committee 

Section 520(f)(3) of the Federal 
Food, Drug, and Cosmetic Act requires 
that the Commissioner of Food and 
Drugs establish an advisory committee 
for the purpose of making recommen¬ 
dations to him on the proposed regula¬ 
tion and the approval or disapproval 
of petitions requesting exemptions or 
variances from GMP requirements 
that may be submitted to FDA by 
manufacturers and referred to the 
committee by FDA. 

This advisory committee, known as 
the Device GMP Advisory Committee, 
is composed of nine members. Three 
of the members represent Federal, 
State or local government; two mem¬ 
bers represent the interests of physi¬ 
cians and other health care profes¬ 
sionals; two members represent the In¬ 
terests of the device manufacturing in¬ 
dustry; and two members represent 
the interests of the general public. 

A notice requesting nominations for 
members of the Device GMP Advisory 
Committee was published in the Fed¬ 
eral Register of July 13, 1976 (41 FR 
28817); a notice announcing the estab¬ 
lishment of the committee was pub¬ 
lished in the Federal Register of 
August 27, 1976 (41 FR 36233). 

A notice in the Federal Register of 
June 28. 1977 (42 FR 32805) an¬ 
nounced that the Device GMP Adviso¬ 
ry Committee would hold its first 
meeting on August 4, 1977 and that a 
public hearing to hear views on the 
proposed GMP regulation would be 
held on August 5, 1977. 

During the first advisory committee 
meeting, representatives of FDA’s 
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Bureau of Medical Devices reviewed 
the events which led to the develop¬ 
ment of the proposed regulation, dis¬ 
cussed the agency's philosophy on 
good manufacturing practices, and 
presented a summary of the comments 
received on the proposal (Ref. 4). The 
advisory committee reviewed these 
comments and provided its own gener¬ 
al and specific comments to the 
agency. 

At the August 5, 1977 public hearing, 
the Director of FDA’s Bureau of Medi¬ 
cal Devices served as the presiding of¬ 
ficer and was assisted by a hearing 
panel, which included the Device 
GMP Advisory Committee and repre¬ 
sentatives from the Bureau and re¬ 
gional offices. Representatives of five 
trade associations, one manufacturer. 
FDA, and the general public presented 
comments and suggestions. This hear¬ 
ing was attended by approximately 
200 persons, and transcripts of the 
meeting and hearing are available 
(Ref. 5). 

During the Advisory Committee 
meeting and public hearing, the fol¬ 
lowing six major issues relating to a 
GMP regulation were identified as 
warranting further discussion: 

1. FIffective date of the regulation. 

2. Exemption or variance procedure. 

3. Applicability to foreign manufac¬ 
turers. 

4. Disclosure of internal audits. 

5. Inflationary impact. 

6. Definition of a "critical device.” 

The advisory committee agreed to 

consider each of these issues in detail 
at its next meeting. The agency asked 
for additional written comments from 
the advisory committee and agreed to 
prepare a draft final rule, also to be 
discussed at the next meeting, reflect¬ 
ing the changes made as a result of 
the agency's review of written com¬ 
ments, public testimony, and commit¬ 
tee recommendations. 

A notice was published in the Feder¬ 
al Register of September 13. 1977 (42 
F n R 45960) announcing that the second 
Device GMP Advisory Committee 
meeting would be held on October 27- 
28. 1977. A notice of availability of the 
draft final regulation was published in 
the Federal Register of October 25. 
1977 (42 F*R 56348). At the meeting, 
the committee members reviewed the 
draft final regulation, further dis¬ 
cussed the six major issues listed 
above, heard a presentation from a 
trade association on the potential in¬ 
flationary Impact of the GMP regula¬ 
tion. and discussed FDA’s inspections 
surveying manufacturing practices in 
300 device establishments, mentioned 
above. A transcript of this meeting is 
available at the office of the Hearing 
Clerk (HFA-305). FDA (Ref. 6). 

These inspections were conducted 
under the following FDA Compliance 
FTograms: "Inspection of Medical 
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Device Manufacturers” and “Inspection 
of Diagnostic Product Manufacturers” 
(Refs. 7 and 8). The report based on 
these inspections revealed that many 
device manufacturers were not meet¬ 
ing the proposed device GMP require¬ 
ments, particularly proposed §§820.20 
Organization, 820.80 Components, 
820.120 Device labeling , and 820.130 
Device packaging. Although it is im¬ 
portant to recognize that this report 
may not be representtive of the device 
industry as a whole, the data suggest 
that a number of device manufactur¬ 
ers were not following important pro¬ 
visions of the proposed regulation that 
represent current good manufacturing 
practices. However, the majority of 
manufacturers complied with half or 
more of the proposed requirements. 

In reviewing the final draft GMP 
regulation lor devices, the committee 
suggested numerous editorial changes 
and made recommendations, summa¬ 
rized below, on the six major issues. 
The comments of other interested par¬ 
ties on these six major issues and the 
Commissioner’s treatment of these 
comments are found under the head¬ 
ing “The Commissioner’s Responses to 
the Public Comments,” and appear 
below in this preamble. 

1. Effective date of the regulation. 
The committee recommended that the 
final regulation be effective 180 days 
after publication and suggested that, 
during the 180-day period after the ef¬ 
fective date, the agency exercise rea¬ 
sonable flexibility in implementing 
this regulation to allow for appropri¬ 
ate adjustments by industry and FDA. 

The Commissioner agrees that in¬ 
dustry should have a period of time 
following the publication of the regu¬ 
lation to allow for appropriate adjust¬ 
ments in manufacturing practice. The 
Commissioner has decided that it is 
appropriate for the regulation to be 
effective 150 days after publication. 
FDA’s implementation philosophy is 
described under the heading “Imple¬ 
mentation,” which appears below in 
this preamble. 

2. Exemption or variance procedure. 
The committee recommended that ex¬ 
emption or variance, procedures be 
published in the final regulation. The 
committee felt that at the time the 
regulation was being promulgated, the 
affected industry should have the op¬ 
portunity to seek exemptions or 
variances from those requirements 
which manufacturers felt were not ap¬ 
propriate to their manufacturing oper¬ 
ations. 

The Commissioner is adopting this 
recommendation by adding a reference 
to section 520(f)(2) of the act and 21 
CFR 10.30 on citizen petitions to FDA 
as procedures for applying for exemp¬ 
tions or variances from device GMP 
requirements. 
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3. Applicability to foreign manufac¬ 
turers. The committee expressed con¬ 
cern that the GMP regulation be ap¬ 
plied to foreign manufacturers in a 
manner which would not result in dis¬ 
crimination against domestic manufac¬ 
turers. 

The Commissioner agrees that the 
device GMP regulation should apply 
to the manufacture of any device to be 
imported or offered for import into 
the United States. This was Congress’ 
intent in amending section 801(a) of 
the act (21 U.S.C. 381(a)) to allow the 
Commissioner to prohibit the importa¬ 
tion of a device that was not manufac¬ 
tured in conformance with the good 
manufacturing practice requirements. 
Devices that appear to be unsafe or in¬ 
effective, to have been manufactured 
under conditions that were not in com¬ 
pliance with the GMP regulation, or 
to be otherwise adulterated or 
misbranded will be detained when of¬ 
fered for import and will not be per¬ 
mitted to enter the United States until 
FDA is satisfied that these devices, 
and where possible the conditions 
under which they were manufactured, 
are in full compliance with the act and 
FDA regulations. FDA now inspects 
some foreign device firms and has 
plans to increase the number of for¬ 
eign inspections. FDA is also explor¬ 
ing, with representatives of foreign 
countries, the possible development of 
bilateral agreements which will pro¬ 
vide for the uniform application of 
GMP requirements and exchange of 
inspectional information on the manu¬ 
facturing practices of domestic and 
foreign firms. These efforts recognize 
the Importance of international uni¬ 
formity of requirements so that for¬ 
eign and domestic manufacturers both 
are treated fairly. 

4. Disclosure of internal audits. The 
committee recommended that FDA 
not ask for a company’s internal 
audits. The committee felt that inter¬ 
nal audits would not be useful or 
meaningful to a firm's management as 
a self-inspection tool if the internal 
audit w r as available to FDA. 

A discussion of the Commission’s 
findings on FDA’s access to internal 
audits is found under the heading “Or¬ 
ganization and Personnel,” w f hich ap¬ 
pears elsewhere in the preamble. 

5. Inflationary impact—The com¬ 
mittee expressed concern about the 
costs to industry of implementing the 
regulations and the potential infla¬ 
tionary impact on the cost of health 
care. The committee suggested that 
FDA undertake a cost-benefit analysis 
1 year after the effective date of the 
regulations to determine its Impact on 
the cost of health care. 

The Commissioner recognizes the le¬ 
gitimacy of the concerns about the 
cost of the regulation to industry and 
the general public. He specifically re¬ 


quested comments on this issue in the 
proposal. The Commissioner has 
placed an economic impact assessment 
of the final GMP rule on file for 
public review in the office of the hear¬ 
ing clerk (HFA-305), Food and Drug 
Administration. Room 4-65, 5600 Fish 
ers Lane, Rockville, Md. 20857 (ref. 9). 

Comments filed by affected industry 
members and other interested parties 
revealed that reliable quantitative 
data on expected economic impact of 
the regulation are not available and 
could not be readily developed in the 
near future. The agency tried to esti¬ 
mate the impact of the regulation 
based on data submitted by the indus¬ 
try, which Is in the best position to 
assess the impact of the regulation on 
current practices. Although the data 
submitted by the industry were frag¬ 
mentary. ambiguous, and not repre¬ 
sentative of the industry as a whole, 
the Commissioner believes that manu¬ 
facturers’ expressed concerns about 
the cost of complying with the regula¬ 
tion were legitimate and real. Chief 
concerns related to recordkeeping re¬ 
quirements; the need for increases in 
personnel; the requirement that the 
quality assurance unit be organization¬ 
ally independent from production 
units; housing and content require¬ 
ments for various files; the definition 
of the term “critical device”; the role 
of the inspector; and the appropriate¬ 
ness of applying umbrella provisions 
to individual segments of the industry 
that have their own characteristic 
needs. But most comments were more 
issue-oriented than cost-oriented and 
reflected a primary desire that partic¬ 
ular provisions be revised, replaced, 
deleted, less ambiguously stated, or 
made less stringent. The Commission¬ 
er has responded to these issue-orient¬ 
ed comments below. 

In reviewring the comments, in light 
of FDA's survey of 300 device estab¬ 
lishments, the Commissioner notes 
that those industry segments which 
will have to increase their quality as¬ 
surance expenditures the most to 
comply with the regulation also stand 
to gain the most from the regulation, 
in terms of lower cost, by avoiding 
device failures, recalls, and product li¬ 
ability. However, in estimating ex¬ 
penses, none of those who submitted 
comments gave any evidence of having 
factored in these potential savings. 
Nor did comments estimate the sav¬ 
ings to society if defective devices, at¬ 
tendant Injuries, and medical costs can 
be reduced by the regulation. 

In developing the draft regulation, 
FDA made many changes in response 
to comments. These changes rendered 
obsolete some of the economic esti¬ 
mates contained in comments on the 
proposed regulation. To refine and 
update the submitted comments, FDA 
sent a questionnaire to all firms that 
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had commented on the potential eco¬ 
nomic impact, asking 14 questions 
based on specific parts of the regula¬ 
tion (ref. 10). FDA asked whether a 
change in a provision would alter the 
comment's previous assessment of eco¬ 
nomic impact. The questionnaire also 
asked commentors to determine the 
overall difference in cost of the regula¬ 
tion if all changes in the regulation 
were made. 

FDA compared industry comments 
on inflation impact of the proposal 
with industry comments on inflation 
impact of the draft final regulation 
made publicly available on October 25, 
1977. Commentors tended to scale 
down their original estimates, prob¬ 
ably because changes in the draft final 
regulation would reduce compliance 
costs. 

Because of the unavailability of a 
data base for estimating the cost 
impact of the regulation, the agency 
asked for such data from four quality 
assurance experts of the American So¬ 
ciety for Quality Control. Since these 
four experts participated with FDA 
representatives in a series of confer¬ 
ences to inform the device industry of 
the provisions of the GMP regulation, 
they were very familiar with all of the 
requirements of the regulation. The 
cost estimates prepared by each of the 
quality assurance experts is summa¬ 
rized in the economic impact assess¬ 
ment on file in the office of the hear¬ 
ing clerk. 

Factors which FDA hopes will 
reduce the regulation's costs include 
the flexibility provided in the docu¬ 
ment, the opportunity for manufac¬ 
turers to petition for an exemption or 
variance from one or more require¬ 
ments, the time given industry to 
comply with the regulation, and FDA's 
education and training programs for 
industry. 

The Commissioner is confident that 
the costs imposed by the GMP regula¬ 
tion will be greatly outweighed by its 
benefits. Although he has no current 
plans to undertake the suggested cost 
benefit study of the impact of GMP 
regulation on the cost of health care, 
the Commissioner does intend to study 
the overall economic impact of the 
medical device amendments of 1976. 

6. Definition of a “critical device”.— 
The majority of committee members 
concluded that no one definition of 
the term “critical device" would be ac¬ 
ceptable to all interested persons. Con¬ 
cern was expressed about the need to 
retain the term “user" found in the 
proposed definition rather than the 
term “patient," which appeared in the 
draft made available on October 25, 
1977. Some members believed health 
professionals, such as doctors and 
nurses, as well as patients, should be 
considered when attempting to apply 
this definition and that the term 


RULES AND REGULATIONS 

“user" was descriptive enough to in¬ 
clude both the patient and the health 
professional who use devices. 

The Commissioner recognizes that it 
is difficult to define the term “critical 
device," but finds that the definition 
in the draft made available on October 
25, 1977, is sufficient to communicate 
the concept of “critical device." How¬ 
ever, the Commissioner will retain the 
term “user," which was in proposed 
§ 820.3(f), because it is broader than 
the term “patient." 

The Committee and many comments 
recommended that the agency develop 
a list of critical devices so that the in¬ 
dustry and FDA field personnel will 
know what devices are subject to criti¬ 
cal device requirements. The Commis¬ 
sioner agrees with the committee that 
a list of examples of critical devices 
should be developed and made availa¬ 
ble. The process used by FDA to devel¬ 
op this list and the involvement of the 
Device GMP Advisory Committee in 
this effort are described below. 

Development of a Critical Device 
List 

The Commissioner agrees with these 
comments and has developed a list of 
critical devices to serve as guidance to 
the industry. This list is available and 
will be provided to all critical device 
manufacturers who are registered with 
FDA and, upon request, to any other 
interested person. 

In developing a list of critical de¬ 
vices, FDA used the following defini¬ 
tion found in the draft final regula¬ 
tion: “a device intended for surgical 
implant into the body or to support or 
sustain life whose failure to perform 
when properly used in accordance 
with instructions for use provided in 
the labeling can be reasonably expect¬ 
ed to result in a significant injury to 
the patient." FDA first compiled a list 
of devices based on preliminary find¬ 
ings and recommendations of FDA’s 
device classification panels (ref. 11). 
The list includes those devices that 
the panels designated as life-sustain¬ 
ing or life-supporting and those de¬ 
vices that the panels had tentatively 
recommended for classification into 
class III (those for which premarket 
approval will be required). 

After the August 4, 1977, meeting of 
the Device GMP Advisory Committee, 
FDA asked committee members to 
review the list and identify devices 
which should be deleted from it. 
During the October 27-28, 1977, com¬ 
mittee meeting, the committee sug¬ 
gested some revisions in the definition 
of “critical device" and recommended 
that the agency consult with the 
device classification panels about 
which particular devices meet the re¬ 
vised definition, because the commit¬ 
tee believed these panels have addi¬ 
tional knowledge of particular devices. 
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In addition, individual members of the 
Device GMP Advisory Committee pro¬ 
vided the agency with additional rec¬ 
ommendations on what should be in¬ 
cluded in the list. 

The agency then prepared a revised 
list of critical devices, which it sent to 
one or more members of each device 
classification panel, with a request for 
recommendations about which devices 
should be added to or deleted from the 
list. Panel members were instructed to 
evaluate each possible critical device 
in light of the definition of “critical 
device" and their knowledge of, and 
experience with, the device. 

In developing the list of critical de¬ 
vices, which appears below in this pre¬ 
amble. FDA has used the recommen¬ 
dations received from the Device GMP 
Advisory Committee and the device 
classification panels. This list of criti¬ 
cal devices is based on the revised defi¬ 
nition of “critical device" appearing in 
this regulation and on the most cur¬ 
rent information available to FDA. 
FDA will revise this list periodically, 
after consulting with the Device GMP 
Advisory Committee, as additional in¬ 
formation becomes available. Revi¬ 
sions of the list will be announced in 
the Federal Register and will be 
available from the Bureau of Medical 
Devices, Division of Compliance Pro¬ 
grams, 8757 Georgia Avenue, Silver 
Spring, Md. 20910. The Commissioner 
emphasizes that this list of critical de¬ 
vices is only illustrative and is being 
provided as guidance to the industry. 
The list is not intended to be defini¬ 
tive or exhaustive. Each manufacturer 
should refer to the definition of “criti¬ 
cal device" in determing whether the 
critical device requirements apply to 
that manufacturer’s device. 

In accordance with the registr ation 
and listing requirments in 21 CFR 
Part 807, FDA will use the informa¬ 
tion submitted by manufacturers to 
generate a listing of all manufacturers 
who make identified critical devices. 
Once this information is compiled, 
FDA will notify each manufacturer of 
such a critical device that FDA has de¬ 
termined that the critical device GMP 
requirements apply to that device. 

Guideline List of Critical Devices 

1. Airway. Bi-Nasopharyngeal (with con¬ 
nector). 

2. Airway, Esophageal (obturator). 

3. Airway, Nasopharyngeal (with connec¬ 
tor). 

4. Airway. Oropharyngeal, Anesthesiolo¬ 
gy. 

5. Analyzer, Oxygen, Neonatal Invasive. 

6. Apparatus. Electronanesthesia. 

7. Apparatus, Hemoperfusion. Sorbent. 

8. Apparatus, Suturing. Stomach and In¬ 
testinal. 

9. Autotransfusion Apparatus. 

10. Balloon, Intra Aortic, and Control 
System. 

11. Band. Tubal Occlusion. 

12. Bed. Radiant Heat. 


FEDERAL REGISTER, VOL 43, NO. 141—FRIDAY, JULY 21, 1978 






31512 


RULES AND REGULATIONS 


13. Blood Pump, Cardiopulmonary 
Bypass, Non-Roller. 

14. Blood Pump. Cardiopulmonary 
Bypass. Roller Type. 

15. Bypass. Ventricular (assist). 

16. Catheter, Embolectomy. 

17. Catheter, Intravascular Occluding. 

18. Catheter, Septostomy. 

19. Circuit. Breathing <w/connector, 
adaptor Y piece). 

20. Clip. Aneurysm. 

21. Clip, Tubal Occlusion. 

22. Clip, Vascular. 

23. Clip, Vena Cava. 

24. Compressor, External, Cardiac 
Powered. 

25. Connector, Airway (extension). 

26. Counter-Pulsating Device, External. 

27. Cuff, Tracheal Tube, Inflatable. 

28. Defibrillator, DC-Powered (including 
paddles). 

29. Detector and Alarm Arrhythmia. 

30. Electrode, Pacemaker, Permanent and 
Temporary. 

31. Filter, Intravascular. Cardiovascular. 

32. Generator, Oxygen, Portable. 

33. Generator, Pulse, Pacemaker. Exter¬ 
nal. 

34. Generator. Pulse. Pacemaker. Exter¬ 
nal, Programmable. 

35. Generator, Pulse, Pacemaker. 
Implantable. 

36. Hemodialysis Systems (Including acces¬ 
sories). 

Dlalyzers, Capillary Hollow Fiber. 
Dialyzers, Disposable. 

Dlalyzers, High Permeability. 

Dialyzer, Parallel Flow. 

Dialyzer, Single Coil. 

Dialyzer. Twin Coil. 

Set, Dialysis. Single Needle. 

Systems for Dialysate Delivery. 

37. Incubator. Neonatal Ventilator. 

38. Intrauterine Contraceptive Device 
(IUD) and Introducer. 

39. Keratoprosthesls, Noncustom. 

40. Lens, Intraocular, Ophthalmic. 

41. Lung. Membrane (for long-term respi¬ 
ratory support). 

42. Machine. Gas Anesthesia/Analgesia, 
Complete Systems. 

43. Needle, Emergency Airway. 

44. Oxygenator. Cardiopulmonary. 

45. Pacemaker, Cardiac. External 
Transcutaneous. 

46. Peritoneal Dialysis System, Automatic 
Delivery. 

47. Prosthesis. Arterial Graft, Synthetic. 

48. Prosthesis, Esophagus. 

49. Prosthesis. Laryngeal. 

50. Prosthesis, Trachea. 

51. Prosthesis, Urethra Sphincter. 

52. Prosthesis. Vascular Graft. 

53. Pump. Infusion. Cardiovascular. 

54. Pump, Withdrawal/Infusion. 

55. Replacement, Urethral. 

56. Respirator. Neonatal Ventilator. 

57. Resuscitator. Cardiac. Mechanical. 

58. Resuscitator, Pulmonary, Manual. 

59. Shunt, Central Nervous System Fluid 
and Components. 

60. Stimulator. Cerebella Implanted. 

61. Stimulator, Diaphragmatic/Phrenic 
Nerve, Implanted. 

62. Stimulator. Electroanesthesia. 

63. Stimulator, Intracerebral/Subcortical 
Implanted (pain relief). 

64. Suture, Cardiovascular. 

65. Thromboemboli, Intravascular (artifi¬ 
cial embolization device). 

66. Tube. Bronchial (w/wo connector). 

67. Tube. Tracheal (w/wo connector). 


68. Tube, Tracheal/Bronchial. Differen¬ 
tial Ventilation (w/wo connector). 

69. Tube, Tracheostomy (w/wo connec¬ 
tor). 

70. Unit Emergency Oxygen and Resusci¬ 
tation. 

71. Valve. Heart Replacement. 

72. Valve. Tubal Occlusion. 

73. Ventilator. Continuous (respirator). 

74. Ventilator, External Body, Negative 
Pressure. Adult (cuirass). 

75. Ventilator. Noncontlnuous (respira¬ 
tor). 

The Commissioner’s Conclusions on 
the Public Comments 

FDA received approximately 140 
written comments on the proposed 
regulation of March 1, 1977; these 
came from manufacturers, trade asso¬ 
ciations, professional associations, con¬ 
sultants, and other interested parties. 
Based on these comments, information 
provided at the public hearing held on 
August 5, 1977, and the recommenda¬ 
tions of FDA’s Device GMP Advisory 
Committee, FDA has made several 
changes in the final regulation. A dis¬ 
cussion of the comments and changes 
follows: 

General Provisions 

1. Several comments regarding the 
scope of the regulation in proposed 
§820.1 said the GMP regulation 
should apply only to finished device 
manufacturers because manufacturers 
of components may supply only a frac¬ 
tion of their production to finished 
device manufacturers. In addition, it 
was suggested that components, e.g., 
transistors, semiconductors, etc., for 
many finished devices are readily 
available in the marketplace and are 
not manufactured exclusively for use 
in devices. Several comments argued 
that devices would be more costly if 
device component suppliers have to 
comply with the GMP regulation. 

The Commissioner agrees with the 
comments and has amended the final 
regulation to apply to manufacture of 
finished devices only. Although the 
regulations do not apply to component 
suppliers, the Commissioner has re¬ 
quired manufacturers of finished de¬ 
vices to take the necessary precautions 
to assure the quality of components. 
He also encourages component manu¬ 
facturers to use the regulations as a 
guide where appropriate. 

The Commissioner points out that 
manufacturers of human blood and 
blood components are subject to re¬ 
quirements of 21 CFR part 606 and 
not to part 820. A statement to this 
effect has been added to § 820.1. 

2. Many comments suggested dele¬ 
tion of the reference to M installation 
of devices” in proposed §820.1 Scope, 
because most devices are not installed 
by the manufacturer. 

The Commissioner rejects this sug¬ 
gestion because some devices must be 


installed by the manufacturer or other 
qualified person before they can be 
used. A new §820.152 Installation is 
added to the final regulation to recog¬ 
nize the importance of installation to 
the proper functioning of a device. 
Section 820.152 of the final regulation 
requires that where a device is in¬ 
stalled by the manufacturer or the 
manufacturer’s authorized representa¬ 
tive, the manufacturer or representa¬ 
tive shall inspect the device after in¬ 
stallation to assure that it performs as 
intended. Where a device is installed 
by a person other than the manufac¬ 
turer or an authorized representative, 
the manufacturer is required to pro¬ 
vide adequate instructions and proce¬ 
dures for proper installation. 

3. Several comments suggested that 
only firms required to register with 
FDA be required to comply with the 
regulation. 

The Commissioner disagrees with 
this suggestion because some firms are 
exempted from the requirement to 
register for reasons which do not 
relate to the need to comply with 
GMP requirements. Therefore, it 
would be inappropriate to exempt cat¬ 
egorically these firms from GMP re¬ 
quirements. For example, foreign 
manufacturers are not required to reg¬ 
ister, but shall be required to meet 
GMP requirements. 

4. Several comments said the pro¬ 
posed regulation did not represent 
“current” practice and recommend de¬ 
leting the term. 

The Commissioner disagrees with 
this recommendation because the reg¬ 
ulation is designed to reflect present 
good industry practices and provides 
the type of flexibility necessary to 
allow for changes to reflect advances 
in technology and new manufacturing 
procedures. Many changes were made 
in response to comments on the initial 
draft and to the published proposal to 
address the concerns of industry as to 
the currentness of this regulation. 

5. Several comments suggested that 
business firms be included in the 
subparagraph on authority in pro¬ 
posed § 820.1(a). A few of these com¬ 
ments suggested that the word “manu¬ 
facturer” be substituted for “person.” 

The Commissioner rejects these 
comments because “person” in this 
sense, and as defined in section 201(e) 
of the act (21 U.S.C. 321(e)), includes 
individuals, partnerships, corpora¬ 
tions, and associations. 

6. Several comments objected that 
the regulation does not make special 
provisions for minor violations. 

The Commissioner rejects these 
comments because he believes they are 
not pertinent to the proposed regula¬ 
tion. The Commissioner will determine 
on a case-by-case basis which viola¬ 
tions of the regulation are minor and 
the type of regulatory followup neces- 
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sary to effect compliance, as the Com¬ 
missioner is permitted to do under sec¬ 
tion 306 of the act (21 U.S.C. 336). 

7. Several comments on proposed 
§ 820.1(b) Limitation said that because 
in vitro diagnostic (IVD) products are 
now devices, the drug GMP regulation 
should no longer apply to the manu¬ 
facture of IVD’s. The comments sug¬ 
gested that § 809.20(b), which now re¬ 
quires manufacturers of these prod¬ 
ucts to follow the drug GMP regula¬ 
tion as a guideline, should be modified. 

The Commissioner agrees with the 
comments because this regulation ap¬ 
plies to all devices, including IVD 
products. The Commissioner is amend¬ 
ing § 809.20(b) to state that IVD manu¬ 
facturers shall comply with the device 
GMP regulation. 

8. Many comments urged clarifica¬ 
tion of the applicability of the GMP 
regulation to foreign manufacturers of 
devices offered for importation into 
the United States. Some of the com¬ 
ments said that unless FDA plans to 
inspect such foreign manufacturers, 
there is no way the agency can effec¬ 
tively regulate imports. 

The Commissioner rejects these 
comments because FDA will continue 
its longstanding practice of inspecting 
foreign plants and plans in the future 
to conduct more inspections of foreign 
manufacturers of devices offered for 
importation into the United States. 
Such foreign manufacturers, like do¬ 
mestic manufacturers, are required to 
comply with the GMP requirements. 
Any imported device about which the 
agency has questions with respect to 
safety and effectiveness will be de¬ 
tained upon importation until the 
agency is satisfied that it complies 
with all applicable laws and regula¬ 
tions administered by FDA. In addi¬ 
tion, FDA will attempt to develop and 
implement bilateral agreements with 
appropriate Government officials in 
other countries to provide greater as¬ 
surance that foreign manufacturers of 
devices offered for importation into 
the United States are adhering to the 
GMP regulation. 

9. Several comments said the pro¬ 
posed regulation should be clarified to 
provide that device GMP regulations 
are meant to apply to devices intended 
for human use only. 

The Commissioner finds it unneces¬ 
sary to clarify the regulation because 
proposed § 820.1 Scope expressly limits 
the regulation to devices intended for 
human use. 

The Commissioner has revised pro¬ 
posed §820.1 by moving to new §820.5 
Quality assurance program the re¬ 
quirement that every device manufac¬ 
turer shall prepare and implement a 
quality assurance program that is ap¬ 
propriate to the specific device manu¬ 
factured and that meets the require¬ 
ments of this regulation. The Commis¬ 
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sioner is making this change to em¬ 
phasize the importance of this require¬ 
ment. 

Definitions 

10. One comment suggested deleting 
the proposed definition for “automat¬ 
ed quality control” since this activity 
was adequately covered by the pro¬ 
posed definition of “quality control 
unit.” 

The Commissioner has deleted the 
definition of “automated quality con¬ 
trol” from the final regulation because 
this term is adequately described in 
the definition of “quality assurance” 
and in § 820.20(a). Additionally, the 
term “quality control” is replaced 
throughout the regulation with the 
term “quality assurance” to reflect 
suggestions provided in the comments 
and the Commissioner’s belief that the 
term “quality assurance” is broader 
and more precise than the term “qual¬ 
ity control.” 

11. Several comments suggested 
changes in the proposed definition of 
“component” to clarify the meaning of 
the phrase “will appear.” Many com¬ 
ments said the reference to “appear¬ 
ing” raised questions about whether 
components which are not visible in 
the finished device are covered. 

The Commissioner agrees with the 
comments, and the definition of “com¬ 
ponent” is amended in the final regu¬ 
lation to state that “component” 
means any material, substance, piece, 
part, or assembly used during device 
manufacture that is intended to be in¬ 
cluded in the finished device. 

12. Many comments suggested 
changing the proposed definition of 
“control number” to reflect the cur¬ 
rent industry practice of using letters, 
numbers, or both. 

The Commissioner agrees with the 
suggestion to allow letters and/or 
numbers, and the definition is 
changed accordingly. 

13. Several comments on the pro¬ 
posed definition of “control number” 
suggested adding a provision for the 
use of symbols or other markings as 
well because it may not be practical to 
use only numbers and letters. 

The Commissioner is not persuaded 
that there is any need for the use of 
symbols and other markings other 
than letters and/or numbers, and he is 
not making the requested change. 

14. Many comments said the pro¬ 
posed definition of “critical compo¬ 
nent” was too broad and could be con¬ 
strued to mean any component in a 
critical device. 

The Commissioner agrees, and the 
definition of “critical component” is 
revised in the final regulation to in¬ 
clude any component whose failure to 
perform can be reasonably expected to 
cause the failure of a critical device or 
to affect its safety or effectiveness. 
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15. Many comments suggested that 
the proposed definition of “critical 
device” be revised to identify more ac¬ 
curately those characteristics of a 
device which require that it be consid¬ 
ered a critical device. It was stated 
that the proposed definition could be 
misinterpreted to encompass certain 
types of devices that the comments do 
not believe the Commissioner intended 
to be regarded as critical. 

The Commissioner is changing the 
definition of “critical device” in the 
final regulation to include only those 
devices intended for surgical implant 
into the body or to support or sustain 
life, whose failure to perform when 
properly used in accordance with 
instructions for use provided in the la¬ 
beling can be reasonably expected to 
result in significant injury to the user. 

16. Many comments indicated that 
the 19 device advisory classification 
panels, rather than the Device GMP 
Advisory Committee, should either 
decide or be consulted on which de¬ 
vices are critical and which are not. 

The Commissioner consulted with 
the device advisory classification 
panels in developing the initial list of 
examples of critical devices. However, 
the Commissioner finds that the mem¬ 
bers of the Device GMP Advisory 
Committee are competent to make rec¬ 
ommendations as to which devices are 
critical. Therefore, the regulation pro¬ 
vides for the Commissioner to consult 
with the Device GMP Advisory Com¬ 
mittee before identifying critical de¬ 
vices. The process FDA used in identi¬ 
fying examples of a critical devices is 
described under the heading “Develop¬ 
ment of a Critical Device list,” which 
appears elsewhere in this preamble. 

17. Several comments said only class 
III devices (those requiring premarket 
approval) should be declared “criti¬ 
cal.” 

The Commissioner disagrees because 
some life-supporting or life-sustaining 
devices will not be subject to class III 
controls, but rather will be subject to 
class II controls (devices requiring 
standards). 

18. Several comments said the term 
“implant” in the proposed definition 
of “critical device” should be defined. 

The Commissioner disagrees, be¬ 
cause any decision to determine 
whether a device is “critical” will not 
depend entirely on its being an im¬ 
plant. In addition, the Commissioner 
has proposed a definition of the term 
“implant” in the proposed regulation 
on device classification procedures 
published in the Federal Register of 
September 13, 1977 (42 FR 46028). 

19. Several comments said the pro¬ 
posed definition of “critical device” 
should reflect the fact that critical de¬ 
vices may replace or assist 
nonfunctioning organs. A few com¬ 
ments suggested that support of life 
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be differentiated from sustenance of 
life. 

The Commissioner rejects the com¬ 
ments because devices that replace 
body organs should be treated on a 
case-by-case basis in determing wheth¬ 
er such devices are life-sustaining or 
life-supporting. The Commissioner be¬ 
lieves that if a device fails while it is in 
use by or on any person, and if such 
failure can be reasonably expected to 
result in death or a clearly diminished 
capacity to function as an otherwise 
normal human being, then that device 
is life-sustaining or life-supporting. 

20. Several comments said the condi¬ 
tion of the patient at the time a device 
is used should be a factor in consider¬ 
ing whether a device should be consid¬ 
ered as a “critical device/* 

The Commissioner rejects the com¬ 
ments because the diagnosis of the 
“condition of the patient” is not perti¬ 
nent to determing whether a device 
should be regarded as “critical” for 
purposes of applying the GMP regula¬ 
tion. The state of health of the pa¬ 
tient is a medical judgment or diagno¬ 
sis made by physicians and health pro¬ 
fessionals. The criticality of a device 
under this regulation depends on char¬ 
acteristics of the product, i.e., that the 
device sustains or supports life. The 
suggestion that FDA take into account 
the condition of the patient in defin¬ 
ing “critical device” is impractical and 
unworkable because use of this addi¬ 
tional criterion would make it impossi¬ 
ble for a manufacturer to identify 
critical devices. 

21. Several comments proposed that 
the definition of “critical device** re¬ 
flect the fact that user error accounts 
for many device-related patient inju¬ 
ries. 

The Commissioner agrees with these 
comments, and the definition in the 
final regulation is modified to recog¬ 
nize the relevance and importance of 
using a device in accordance with 
instructions provided in the labeling. 

22. One comment recommended that 
dental implants be included in the 
definition of “critical device” in pro¬ 
posed § 820.3. 

The Commissioner disagrees with 
the comment because dental implants 
that should be considered “critical** 
would be adequately covered by the 
term “implant** and the other criteria 
contained in the definition of “critical 
device.*’ 

23. One comment said the “perma¬ 
nent injury” referred to in the pro¬ 
posed definition of “critical device” 
should be more clearly defined. 

The Commissioner is substituting 
“significant injury*' for “permanent 
injury” because he believes “signifi¬ 
cant injury” is more descriptive of 
that type of hazard that requires the 
application of critical device GMP con¬ 


trols to provide protection to the 
public. 

24. Many comments objected to the 
proposed definition of “critical device” 
on the ground that the definition 
could be interpreted to allow the Com¬ 
missioner to ignore the criteria for de¬ 
termining the criticality of a device 
and arbitrarily designate certain de¬ 
vices as critical. The comments sug¬ 
gested that the Commissioner should 
be subject to the “definitional limita¬ 
tions’* or criteria contained in the defi¬ 
nition in designating critical devices. 

The Commissioner never intended to 
suggest that he could ignore the crite¬ 
ria and arbitrarily designate any 
device as “critical.” Accordingly, the 
Commissioner is amending the final 
regulation to clarify this point. A new 
sentence describing the Commission¬ 
er's role in the identification of critical 
devices is added to the definition: 
“Critical devices will be identified by 
the Commissioner after consultation 
with the Device Good Manufacturing 
Practice Advisory Committee author¬ 
ized under section 520(f) of the act. 
and an illustrative list of critical de¬ 
vices will be available from the Bureau 
of Medical Devices, Food and Drug 
Administration.” 

25. Several comments said the defini¬ 
tion of “critical operation” in proposed 
§ 820.3(g) was too broad because it 
could be interpreted to mean that all 
manufacturing operations relating to a 
critical device were critical operations. 

The Commissioner agrees that the 
definition should be clarified. The 
Commissioner is revising the defini¬ 
tion to mean any operation in the 
manufacture of a critical device which, 
if improperly performed, can be rea¬ 
sonably expected to cause the failure 
of a critical device or to affect its 
safety or effectiveness. 

26. Many comments concerning the 
definition of “finished device” in pro¬ 
posed §820.3(h) (now §820.3(j)) sug¬ 
gested that the phrase “whether 
packaged or labeled for commercial 
distribution” should be deleted be¬ 
cause a device is not a “finished 
device” until it is packaged and 
labeled. 

The Commissioner disagrees with 
the comments because some manufac¬ 
turers make devices that are packaged 
and/or labeled by other firms. In 
these instances the regulation applies 
to both the person manufacturing the 
device and the person repackaging or 
relabeling the device. 

27. Many comments objected to the 
definition of “manufacturer” in pro¬ 
posed § 820.3(0 (now §820.3(k)), which 
included any person who manufac¬ 
tures, fabricates, assembles, or process¬ 
es a device in “whole or in part”. Com¬ 
ments said this provision was too 
broad, particularly in the instance of 
suppliers (vendors) who provide gener¬ 


al-use components to manufacturers 
who use such components as parts of 
devices. 

The Commissioner agrees with the 
comments, and he is revising the regu¬ 
lation to define “manufacturer” to 
mean any person, including any 
repacker and/or relabeler, who manu¬ 
facturers. fabricates, assembles, or 
processes a finished device. The term 
does not include any person who only 
distributes a finished device. 

28. Several comments said the pro¬ 
posed definition of “manufacturer” 
should be modified to eliminate the 
possibility that a manufacturer might 
be held responsible for devices altered 
without the manufacturer's knowl¬ 
edge. 

The Commissioner advises that the 
definition was not intended to suggest 
that Part 820 would make a manufac¬ 
turer responsible for changes in de¬ 
vices by others, after the device left 
the manufacturer's control. However, 
he believes that no change in the defi¬ 
nition of “manufacturer” is necessary. 

29. Several comments suggested in¬ 

cluding definitions of the following 
terms: “audit,” “controlled label.” 
“device history record,” 

“documented,” “inspection,” “master 
device record,” “non-critical compo¬ 
nent.” “quality assurance.” “quality 
assurance program,” “quality pro¬ 
gram,” “quality control,” and “quality 
control manual.” 

The Commissioner agrees in part 
and has determined that the regula¬ 
tion can be more easily understood if 
the terms “audit,” “device history 
record,” “device master record,” and 
“quality assurance” are defined. Ac¬ 
cordingly, the final regulation is 
amended to include definitions of 
these terms. The definitions for the 
terms “audit” and “quality assurance” 
have been adapted from the “Working 
Draft on Quality Systems Terminol¬ 
ogy” (ref. 12). The Commissioner has 
determined that the other suggested 
terms do not require a definition since 
the meanings provided by a dictionary 
are sufficient. 

The Commissioner notes that the 
term “finished device” is used in 
§§820.1, 820.3, and 820.5 to clarify the 
intent of the regulation. Wherever the 
term “device” is used elsewhere in 
Part 820, it should be understood to 
mean “finished device.” 

Organization and Personnel 

30. Many comments on proposed 
§820.20 Organization said the re¬ 
quirement that the quality control 
unit be organizationally independent 
of, or separate from, units performing 
the manufacturing operations was 
overly restrictive and unduly burden¬ 
some to small device manufacturers. 
They argued that small manufacturers 
would be forced to hire additional per- 
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sonnei because it is common practice 
in a small company for the same indi¬ 
vidual to perform both a quality assur¬ 
ance and a production function. Other 
comments said FDA should not con¬ 
cern itself with the organizational 
structure of a company because the 
structure has nothing to do with good 
manufacturing practices. 

The Commissioner is revising the re¬ 
quirement that a manufacturer have 
in its organization a quality assurance 
unit that is organizationally independ¬ 
ent of, or separate from, units per¬ 
forming manufacturing operations. 
The regulation now requires that each 
manufacturer prepare and implement 
quality assurance procedures to assure 
that a formally established and 
documented quality assurance pro¬ 
gram is performed. After reflecting on 
the concerns raised by small manufac¬ 
turers on the implications of organiza¬ 
tional requirements, the Commission¬ 
er has determined that it would be 
unwise at this time to mandate that 
each manufacturer have a separate 
quality assurance unit. In making this 
change, the Commissioner recognizes 
that effective quality assurance proce¬ 
dures depend more on the commit¬ 
ment of top management to exercise 
leadership in planning, designing, im¬ 
plementing, and assessing the quality 
assurance program than on the estab¬ 
lishment of a separate quality assur¬ 
ance unit. Although many manufac¬ 
turers have determined that an objec¬ 
tive and accountable quality assurance 
process can be achieved most effective¬ 
ly by establishing an independent 
quality assurance unit, the Commis¬ 
sioner believes the desirable objectiv¬ 
ity and accountability can be achieved 
without dictating organizational re¬ 
quirements. FDA is more interested in 
the adequacy and appropriateness of 
the quality assurance program that 
each manufacturer has developed 
than in the organizational structure of 
the company. 

Because the regulation no longer re¬ 
quires each manufacturer to have in 
its organization a quality control unit, 
the Commissioner finds it unnecessary 
to define the term “quality control 
unit.” and he has deleted the defini¬ 
tion from the final rule. 

The Commissioner has also amended 
the regulation to provide that, where 
possible, a designated individual(s) not 
having direct responsibility for the 
performance of a manufacturing oper¬ 
ation shall be responsible for the qual¬ 
ity assurance program. Although pro¬ 
duction and quality assurance person¬ 
nel share a common goal of assuring 
that high quality devices are pro¬ 
duced, their interests may sometimes 
conflict in the short run as decisions 
are made that will affect a company's 
output. The Commissioner has used 
the words “where possible” in this re¬ 
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quirement because he recognizes that 
for very small companies (one or two 
employees) it would be impossible for 
the designated quality assurance indi¬ 
vidual not to have responsibility for a 
production function. 

31. Several comments said individual 
employees should be able to check and 
verify their own work. They argued 
that if such checks are not done by 
the employees themselves, a produc¬ 
tion foreman or supervisor should per¬ 
form them, because these individuals 
are more familiar with the manufac¬ 
turing operations than is an independ¬ 
ent quality control person. 

The Commissioner never intended 
that production personnel should not 
be able to check or inspect their own 
work. Checking and inspection activi¬ 
ties are highly desirable and help to 
assure that devices are fit for their in¬ 
tended use. But adherence to an ade¬ 
quate quality assurance program pro¬ 
vides a further check to assure that 
material and production specifications 
are met. In an effective quality assur¬ 
ance program, the checking and in¬ 
spection for adherence to specifica¬ 
tions that are done by production and 
quality assurance personnel alike com¬ 
plement one another and provide 
greater assurance that high quality 
devices are produced. 

32. Several comments on proposed 
§ 820.20 suggested that the term “qual¬ 
ity control” be changed to “quality as¬ 
surance” since the latter term is more 
inclusive and familiar in industry. 

The Commissioner agrees with the 
suggestion, and § 820.20 is changed ac¬ 
cordingly. The Commissioner has 
changed the term “quality control” to 
“quality assurance” wherever the term 
appears in the final regulation. 

33. Several comments on the pro¬ 
posed responsibilities of the quality 
control unit under § 820.20(a) said 
manufacturers should be responsible 
only for those devices they manufac¬ 
ture and not for those manufactured 
for them by other firms under con¬ 
tract. 

The Commissioner disagrees with 
the comments and believes a manufac¬ 
turer should have adequate control 
measures designed and in force to 
assure that any firm manufacturing a 
device for it under contract complies 
with the GMP regulation. 

34. Several comments said the qual¬ 
ity control unit need not check in- 
process production of noncritical de¬ 
vices because it has the authority to 
reject the finished device if that 
should prove necessary. 

The Commissioner disagrees with 
these comments because he has not 
mandated any in-process checks 
during the production of noncritical 
devices. It is the manufacturer’s re¬ 
sponsibility under § 820.5 to determine 
whether such checks are necessary for 
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the production of noncritical devices. 
Through inspections, FDA will review 
these management decisions and qual¬ 
ity assurance procedures and commu¬ 
nicate to the firm its observations on 
the adequacy of, and the adherence to. 
a manufacturer’s procedure for in- 
process checks. 

35. Several comments said the qual¬ 
ity control personnel have no need to 
review production records, as these 
records have no bearing on the quality 
of the device. 

The Commissioner disagrees. An ef¬ 
fective quality assurance program re¬ 
quires a careful and periodic review of 
ail elements of manufacturing practice 
that have a bearing on the quality, 
safety, and effectiveness of a device. A 
careful review includes the verification 
and evaluation of each quality factor 
that affects production to assure that 
all processing and performance specifi¬ 
cations are met. A review of produc¬ 
tion and other records by quality as¬ 
surance personnel is fundamental to 
the implementation and maintenance 
of an effective quality assurance pro 
gram. The review of production rec¬ 
ords provides management with 
feedback on the results of the produc¬ 
tion activity and with assurance that 
production, process, and performance 
specifications are being met. 

36. Several comments urged that the 
requirements of the quality control 
function, as stated in proposed 
§ 820.20(a), be clarified. 

The Commissioner agrees, and 
§ 820.20(a) is revised to clarify the re¬ 
quirements of the quality assurance 
program. 

37. Many comments expressed reser¬ 
vations about proposed § 820.20(b), 
which requires audits of a manufac¬ 
turer’s quality assurance program. 
These comments objected to any pro¬ 
vision that would require the disclo¬ 
sure of internal audit reports to FDA. 
It was stated that any requirement 
which would result in disclosure of in¬ 
ternal audit reports would lead to a 
weakening of the audit system because 
firms would be reluctant to be candid 
when expressing in writing the results 
of their internal audits if this informa¬ 
tion were freely available to FDA and 
to the public under the Freedom of In¬ 
formation Act. It was further argued 
that concern about self-incrimination 
would result in the preparation of 
“sanitized” audit reports. A few com¬ 
ments suggested that, if procedures 
for internal audits are required, firms 
should have the flexibility to provide 
FDA with complete summaries of the 
outcome of an audit and any decision 
resulting from observations uncovered 
during the audit. It was further stated 
that a summary should be sufficient 
to enable FDA to determine whether 
audits have been performed and to 
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verify that appropriate action was 
taken by management. 

The Commissioner believes that 
planned and periodic audits of quality 
assurance should be undertaken be¬ 
cause the maintenance of a useful 
quality assurance program requires 
that the program be subjected to peri¬ 
odic review. In addition, the proper 
implementation of an audit system for 
quality assurance can result in cost- 
savings to the manufacturer if prob¬ 
lem areas are identified and corrected. 

The Commissioner shares the con¬ 
cerns of the comments and the Device 
GMP Adyisory Committee that gener¬ 
al FDA access to audit reports would 
tend to weaken the audit system. He 
believes that auditing of quality assur¬ 
ance programs is important, and he 
recognizes the need to maintain a 
degree of confidentiality if audits are 
to be complete and candid. Therefore, 
the Commissioner has decided that 
FDA must require each manufacturer 
to conduct periodic audits of its qual¬ 
ity assurance program and to prepare 
audit reports. The Commissioner has 
also concluded that FDA must rou¬ 
tinely inspect and copy manufactur¬ 
ers’ internal audit procedures. Howev¬ 
er, as a matter of administrative 
policy, IDA will not request inspec¬ 
tions and copying of the reports of 
audits of a manufacturer’s quality as¬ 
surance program when FDA conducts 
routine surveillance of a manufactur¬ 
er’s compliance with device GMP’s. 
When FDA needs to determine wheth¬ 
er a manufacturer is conducting audits 
in accordance with the regulation, a 
designated FDA employee may re¬ 
quest a responsible official of the man¬ 
ufacturer to certify in writing that the 
manufacturer has complied with 
§ 820.20(b). Upon receiving such a re¬ 
quest, the official is required to 
submit, or to have another responsible 
official of the manufacturer submit, 
the certification of compliance. A 
person who submits a false certifica¬ 
tion is liable to prosecution under 18 
U.S.C. 1001 and 21 U.S.C. 331(q)(2). 

The one exception to FDA's policy 
of not seeking access to reports of 
audits of quality assurance programs 
is that FDA may seek production of 
these reports in litigation under appli¬ 
cable procedural rules, as for other 
otherwise confidential documents. 

It should be stressed that FDA’s 
policy of not generally seeking access 
to audit reports applies only to reports 
of periodic audits (as defined in 
§ 820.3(b)) of a manufacturer’s quality 
assurance program, not to any records 
concerning particular devices or any 
other records concerning quality as¬ 
surance or production. Records re¬ 
quired under other sections of part 
820, e.g., §§820.161 on finished device 
inspection, 820.162 on failure investi¬ 
gation, and 820.198 on complaint files. 


RULES AND REGULATIONS 

are subject to routine FDA inspection 
and are not governed by the policy in 
§ 820.20(b) concerning FDA access to 
audit reports. 

38. Many comments on proposed 
§820.25 Personnel said the require¬ 
ment that personnel have adequate 
educational background, training, and 
experience was too restrictive and that 
the phrase “qualifications and experi¬ 
ence” was sufficient. 

The Commissioner disagrees with 
these comments because the stated re¬ 
quirements are not too restrictive. The 
requirement of ‘‘sufficient personnel 
with the necessary education, back¬ 
ground. training, and experience to 
assure that all manufacturing oper¬ 
ations are correctly performed” is a 
flexible one. In the Commissioner's 
opinion the suggested term “qualifica¬ 
tions” would include education, back¬ 
ground, and training. 

39. Many comments said training 
programs in proposed § 820.25(a) need 
not be documented and such documen¬ 
tation would create unnecessary 
paperwork and expense without 
achieving any significant benefit. 

The Commissioner disagrees with 
the comments, but § 820.25(a) is re¬ 
vised in the final regulation to require 
that all personnel have the necessary 
training to perform their assigned re¬ 
sponsibilities, but only to require 
documented training programs where 
such programs are necessary to assure 
that personnel have a thorough under¬ 
standing of their jobs. He believes it is 
essential that the manufacturer for¬ 
mally recognize any training required 
for the performance of specific work 
by its employees. Where no training 
programs are necessary, the manufac¬ 
turer is not required to implement an 
unnecessary program. 

40. Many comments objected to the 
requirement in proposed § 820.25(a) 
that a documented training program 
be in effect for quality control person¬ 
nel regarding defects and errors likely 
to be encountered in their individual 
control functions. 

The Commissioner agrees with these 
comments, and § 820.25(a) is revised in 
the final regulation to eliminate the 
need for a documented training pro¬ 
gram on defects and errors for quality 
assurance personnel. However, he is 
revising and expanding this section to 
require manufacturers to strive for 
“defect awareness” by all employees. 
The final regulation requires that all 
employees be made aware of device de¬ 
fects that may occur from the improp¬ 
er performance of their specific jobs. 
Quality assurance personnel shall be 
made aware of defects and errors 
likely to be encountered as part of 
their individual quality assurance 
function. 

41. Many comments said on-the-job 
training was more effective than a 


documented training program and 
best served to provide the necessary 
experience required by the regulation. 

The Commissioner recognizes the 
value and desirability of on-the-job 
training programs and advises that 
§ 820.25(a) in the final regulation 
allows for such training. 

42. Several comments concerning the 
personnel health and cleanliness re¬ 
quirements in proposed § 820.25(b) 
said this provision should apply to 
sterile device manufacturers only. 

The Commissioner disagrees with 
the comments because devices other 
than sterile devices, e.g., diagnostic 
products, may be adversely affected by 
poor personnel health and cleanliness 
practices. However, he points out that 
the requirement applies only to the 
extent that the cleanliness, health, 
and attire of personnel in contact with 
the device or its environment may 
affect the device. 

43. Several comments said proposed 
§ 820.25(b), concerning personnel 
health and cleanliness, was under the 
purview of the Occupational Safety 
and Health Administration, not FDA. 

The Commissioner disagrees with 
the comment and has determined that 
the Occupational Safety and Health 
Act (OSHA) regulations do not include 
all of the personnel health and 
cleanliness requirements needed in 
this regulation, which aims at protect¬ 
ing device users from defective devices 
rather than protecting manufacturing 
employees from job-related hazards. 
Although there are some areas of 
common interest, the Commissioner 
believes that this regulation does not 
conflict with OSHA regulations. 

Buildings 

44. Many comments objected to the 
use of the word “prevent” in proposed 
§ 820.40 Buildings in the provision 
that facilities provide adequate space 
to prevent mixups, and in other parts 
of the proposal. The comments agreed 
that “prevent” is an absolute and con¬ 
notes an unattainable goal. The com¬ 
ments suggested that the term “pre¬ 
vent” be changed to “designed to pre¬ 
vent.” 

The Commissioner agrees with the 
suggestion, and the final regulation is 
changed accordingly. 

45. Several comments objected to 
the requirement in proposed §820.40 
that buildings in which manufactur¬ 
ing, assembling, packaging, packing, 
holding, testing, and labeling oper¬ 
ations are conducted shall be of suit¬ 
able design and contain sufficient 
space to facilitate adequate cleaning, 
maintenance, and other necessary op¬ 
erations. It was argued that these re¬ 
quirements should apply only when 
the device itself may be affected if a 
building were improperly designed or 
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too crowded. The comments also said 
the requirement was too specific. 

The Commissioner rejects the com¬ 
ments because the failure to have a 
suitably designed building with ample 
space for necessary operations may 
affect the safety and effectivness of 
virtually any device. The requirements 
that buildings be of suitable design 
and that buildings and facilities con¬ 
tain sufficient space to facilitate nec¬ 
essary operations and orderly han¬ 
dling of manufacturing operations 
provide manufacturers with flexibility 
and permit them to take into account 
the differences among various kinds of 
devices. 

46. Several comments objected to 
the proposed requirement in §820.46 
that periodic verification of environ¬ 
mental controls be performed and 
documented. Comments suggested 
that verification implies documenta¬ 
tion and that use of the word 
“documented” was redundant. 

The Commissioner disagrees with 
the comments because verification can 
occur without documentation. There¬ 
fore, he believes it is necessary that 
any verification of environmental con¬ 
trols be documented and available for 
review. 

47. Several comments suggested that 
verification of environmental control 
for noncritical device manufacturers, 
as proposed in §820.46, was unneces¬ 
sary. The comments further suggested 
that the requirements for the control 
of environmental conditions are too 
specific and that environmental condi¬ 
tions should be controlled only when 
they could affect the device. 

The Commissioner rejects these 
comments. The proposed requirement 
already stated that environmental 
conditions shall be controlled when 
necessary, thereby allowing flexibility 
with respect to whether environmen¬ 
tal conditions are to be controlled and, 
if so, the type of control applied. The 
Commissioner is clarifying §820.46 to 
provide that environmental conditions 
at the manufacturing site shall be con¬ 
trolled when such conditions could 
have an adverse effect on a device’s 
fitness for use. 

48. Several comments recommended 
that the requirement in proposed 
§820.56 that cleaning and sanitation 
procedures be adequate to meet proc¬ 
ess requirements apply only when nec¬ 
essary. 

The Commissioner rejects the com¬ 
ments because adequate cleaning and 
sanitation procedures to meet process 
requirements are basic requirements 
of good manufacturing practice and 
are necessary to assure the safety and 
effectiveness of devices. 

49. Several comments objected to 
the inclusion of proposed § 820.56(a) 
concerning personnel sanitation re¬ 
quirements. The comments contended 
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that the need for personnel sanitation 
is obvious and is often assured by 
State and local laws. 

The Commissioner disagrees with 
the comments. He does not believe 
that the need for personnel sanitation 
is universally understood. Moreover, 
no evidence was provided to establish 
that State and local laws generally re¬ 
quire that adequate sanitation facili¬ 
ties be present in device establish¬ 
ments. 

50. Several comments objected to 
the requirement in proposed 
§ 820.56(b) that there be written proce¬ 
dures to prevent contamination and 
otherwise control vermin, pests, and 
insects. 

The Commissioner rejects the com¬ 
ments because it is of utmost impor¬ 
tance that devices be manufactured 
under clean, sanitary, and pest-free 
conditions. 

51. Several comments suggested that 
requirements in proposed § 820.56(b) 
of procedures to control vermin, pests, 
and insects, and to provide safeguards 
to prevent contamination by 
rodenticides, insecticides, fungicides, 
fumigants, and hazardous substances 
should apply only where appropriate. 
Some of these comments said the doc¬ 
umentation of procedures to control 
vermin, pests, and insects was unneces¬ 
sary. 

The Commissioner disagrees with 
these comments. He believes that 
documented procedures to control 
vermin, pests, insects, and chemical 
contaminants are necessary and ap¬ 
propriate for any device manufacturer. 

52. One comment recommended de¬ 
letion of the requirement concerning 
sewage and refuse disposal on the 
ground that this provision was ade¬ 
quately covered by loctfl laws. 

The Commissioner rejects the com¬ 
ment because not all local laws ade¬ 
quately address sewage and refuse dis¬ 
posal in device establishments. 

53. Many comments suggested that 
the requirement for written proce¬ 
dures and schedules in proposed 
§ 820.56(e) be prefaced by “when nec¬ 
essary” because not all cleaning proce¬ 
dures require written procedures and 
schedules. 

The Commissioner disagrees because 
written procedures and schedules are 
generally necessary to assure that 
cleaning and sanitation procedures are 
in place. The Commissioner notes that 
the requirements of proposed 
§ 820.56(e) have been incorporated into 
the introductory paragraph of § 820.56 
on cleaning and sanitation. 

Equipment 

54. Several comments suggested de¬ 
letion of the sentence in the introduc¬ 
tory text of proposed §820.60, which 
reads: “All manufacturing materials or 
other substances used with such 
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equipment or which may come in con¬ 
tact with the device shall not adverse¬ 
ly affect the device,” since paragraph 
(d) of the same section makes it redun¬ 
dant. 

The Commissioner agrees with the 
comments, and the sentence is deleted 
from the final regulation. 

55. One comment regarding the re¬ 
quirements in proposed §820.60, that 
equipment be designed to facilitate 
maintenance, adjustment, and clean¬ 
ing, noted that manufacturers have no 
direct control over the design and 
specifications of the equipment they 
buy. 

The Commissioner disagrees with 
the comment because equipment 
design and specifications can be de¬ 
tailed in a purchase agreement where 
necessary. In other cases, the manu¬ 
facturer can exercise control over the 
suitability and acceptability of any 
equipment the manufacturer intends 
to buy. 

56. Several comments argued that 
the requirement in proposed 
§ 820.60(a) that schedules be visibly 
posted on or near each piece of equip¬ 
ment was impractical for many pieces 
of equipment and did not serve as an 
effective control function. 

The Commissioner agrees that post¬ 
ing schedules is not always practical, 
but emphasizes that § 820.60(a) pro¬ 
vides flexibility in that schedules need 
not be posted on equipment if they are 
readily available to personnel perform¬ 
ing maintenance activities. 

57. One comment argued that clean¬ 
ing and/or adjustment may be neces¬ 
sary many times during the day for 
certain equipment and is routinely 
performed by operators as part of 
their jobs. Documenting these activi¬ 
ties as required in proposed § 820.60(a) 
would add to costs without providing 
any benefits. 

The Commissioner disagrees with 
the comment because he believes it is 
important that cleaning and adjust¬ 
ment be documented to insure that 
the equipment is operating properly 
and within stated tolerances. However, 
the regulation provides flexibility by 
allowing the manufacturer to deter¬ 
mine how the documentation require¬ 
ment should be applied to a piece of 
equipment that is cleaned or adjusted 
many times during a day. Proposed 
§ 820.60(a) is rewritten to clarify its 
intent. 

58. Many comments argued that in¬ 
spections of regularly scheduled main¬ 
tenance of all equipment as required 
in proposed § 820.60(b) is unnecessary. 
It was suggested that the phrase 
“where applicable” preface the re¬ 
quirement. 

Although the Commissioner has not 
adopted the specific suggestion in 
these comments, he has revised the 
final regulation to clarify that periodic 
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documented Inspections are required 
only for equipment subject to applica¬ 
ble maintenance schedules. 

59. Several comments objected to 
the requirement in proposed 
§ 820.60(c) that any inherent limita¬ 
tions or allowable tolerances be 
posted. Comments argued that this 
posting may be impractical since this 
information is a function of material, 
operation, tool size, speed, feed, and 
other factors. Comments suggested 
that this information on inherent limi¬ 
tations and allowable tolerances be al¬ 
lowed to be readily available rather 
than visibly posted. 

The Commissioner accepts the com¬ 
ments, and the regulation is changed 
to allow any inherent limitations or al¬ 
lowable tolerances to be visibly posted 
on or near equipment requiring peri¬ 
odic adjustment, or to be readily avail¬ 
able to personnel performing that 
function. 

60. Many comments suggested that 
the requirement in proposed 
§ 820.60(d), for documenting the use 
and removal of manufacturing materi¬ 
als, be limited to critical devices and 
critical components because such doc¬ 
umentation is unnecessary for 
noncritical devices. 

The Commissioner rejects the com¬ 
ments because some manufacturing 
materials left on a device, such as 
cleaning agents and lubricating oils, 
may adversely affect performance of a 
finished device regardless of whether 
the device is critical or noncritical. 
However, the final regulation only re¬ 
quires documentation of the removal, 
and not the use, of a manufacturing 
material. 

61. Several comments noted that for 
many manufacturing materials it 
would be impractical to limit such ma¬ 
terials to a specified amount as re¬ 
quired in the proposal. 

The Commissioner rejects the com¬ 
ments and points out that the manu¬ 
facturer has flexibility in specifying 
levels of materials allowed on the 
device, provided the safety and effec¬ 
tiveness of the device are not compro¬ 
mised. The requirement directs the 
manufacturer to develop and follow 
his own procedures for limiting 
amounts of manufacturing materials. 
The Commissioner has revised this 
section to require that the procedures 
for the removal of manufacturing ma¬ 
terials be in writing to assure that 
proper attention is directed to this ac¬ 
tivity. 

62. Many comments said proposed 
§820.61 Measurement equipment; 
§820.62 Critical devices, measurement 
equipment; and §820.68 Equipment 
calibration were redundant and result¬ 
ed in needless duplication. It was sug¬ 
gested that these proposed sections be 
consolidated to eliminate inconsistent 
terminology and duplication. 
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The Commissioner agrees with the 
comments and the requirements of 
these proposed sections are consolidat¬ 
ed into §820.61 Measurement equip - 
ment There are no specific require¬ 
ments for critical device measuring 
equipment iri the final regulation be¬ 
cause the Commissioner believes that 
all measurement equipment should be 
properly calibrated and maintained, 
regardless of the type of device being 
manufactured. 

63. Several comments said 
documented periodic inspection as re¬ 
quired in proposed §820.61 should not 
be required for all measurement equip¬ 
ment. Concern was also expressed 
about the frequency with which such 
equipment should be inspected. 

The Commissioner disagrees with 
the comments. However, this section is 
revised in the final regulations so that 
the manufacturer shall have proce¬ 
dures that describe when measure¬ 
ment equipment is to be routinely cali¬ 
brated, inspected, and checked. The 
calibration, inspection, and checking 
activities should be carried out as 
often as necessary to assure that the 
equipment is performing properly, and 
these activities are required to be 
documented. 

64. Several comments said it is not 
always possible to attach a calibration 
record to each piece of measuring 
equipment as required in proposed 
§ 820.68(b). 

The Commissioner agrees and has 
amended the final regulation in 
§ 820.61(c) to require that the neces¬ 
sary calibration records be displayed 
or readily available for each piece of 
equipment requiring calibration. 

65. Several comments objected to 
proposed § 820.68(e), which required a 
designated individual to maintain a 
separate record showing calibration 
dates, methods, data, and by whom 
calibrated. It was suggested that this 
requirement is unnecessary since the 
individual actually performing the 
calibration is already required to docu¬ 
ment this activity. 

The Commissioner agrees, and 
§ 820.61(c) of the final regulation is re¬ 
vised to eliminate the need to main¬ 
tain duplicative records of calibration. 

66. Several comments stated that it 
is not always practical to trace a cali¬ 
bration standard to the national 
standards at the National Bureau of 
Standards (NBS), as required in pro¬ 
posed §820.62. One comment suggest¬ 
ed that the calibration of measuring 
equipment used in testing shipping 
cartons does not have to be traceable 
to any national standard. 

The Commissioner agrees and is 
changing the final regulation in 
§ 820.61(b) to provide that calibration 
standards shall be traceable to the na¬ 
tional standards at NBS only where 
practical. The Commissioner is also 


amending the requirement to apply to 
noncritical as well as critical devices 
because he believes measurement 
equipment used to produce noncritical 
devices should also be carefully cali¬ 
brated, where practical, with national 
standards to assure accuracy of any 
measurement operation. 

Control of Components 

67. Several comments suggested that 
the requirement in proposed 
§ 820.80(a) for acceptance of compo¬ 
nents be limited to components requir¬ 
ing testing. 

The Commissioner disagrees with 
the comments because appropriate 
procedures should be implemented to 
assure that all components are exam¬ 
ined prior to acceptance. In some 
cases, the examination of components 
may be visual to verify that what was 
ordered has actually been received. 
For other components, detailed testing 
may be necessary. 

68. Many comments objected to the 
requirement in proposed § 820.80(a) 
that only a designated individual could 
accept or reject components and said 
this implied that only one named indi¬ 
vidual could perform this function. 

The Commissioner notes that he 
never intended that the term “desig¬ 
nated individual*’ limit a task or oper¬ 
ation to only one named individual. A 
firm may designate more than one in¬ 
dividual to perform this function. This 
is true wherever the term “designated 
individual(s)” is used in the regulation. 

The purpose of any requirement 
that a firm designate one or more indi¬ 
viduals to perform a function is to 
insure accountability for that func¬ 
tion. 

69. Many comments noted that 
visual examination of each shipping 
container, as required in proposed 
§ 820.80(a), is not feasible and suggest¬ 
ed revising the statement to require 
inspections of each shipment. 

The Commissioner rejects the sug¬ 
gestion because there is no indication 
that such visual observation would 
impose an undue burden on the manu¬ 
facturer. If a large number of shipping 
containers are combined in pallet 
form, it may be sufficient to examine 
visually the outside containers as rep¬ 
resentative of the entire pallet and 
then undertake visual examination of 
individual shipping containers when 
the pallet is separated. 

70. One comment said proposed 
§ 820.80(a) should not require incom¬ 
ing testing and acceptance of standard 
electronic components. 

The Commissioner believes that 
components should be inspected, sam¬ 
pled, and tested for conformance to 
specifications wherever deviations 
from component specifications could 
result in a device being unfit for its in- 
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tended use. This requirement is 
rewritten to clarify its intent. 

71. Many comments suggested clari¬ 
fication of the requirement in pro¬ 
posed § 820.80(b) for records “of all ob¬ 
solete and rejected components.” One 
comment suggested that a require¬ 
ment of records “of the disposition of 
obsolete or rejected components” 
would state more clearly the intent of 
this provision. 

The Commissioner agrees, and 
§ 820.80(b) is revised accordingly. 

72. Several comments suggested that 
the stock rotation requirement in pro¬ 
posed § 820.80(b) apply only where 
needed because some products do not 
require rotation. 

The Commissioner agrees with the 
comments, and the paragraph is 
rewritten to clarify his intention that 
those components whose fitness for 
use or quality deteriorates over time 
shall be stored in a manner to facili¬ 
tate proper stock rotation. 

73. Several comments objected that 
the word “obsolete” is inappropriate 
in proposed § 820.80(b) because obso¬ 
lete components are often retained as 
spare parts. 

The Commissioner rejects the sug¬ 
gestion because he believes that com¬ 
ponents used as spare parts are not 
really obsolete, as these components 
will be used to repair or recondition 
certain devices. The manufacturer 
should maintain a record of the dispo¬ 
sition of all obsolete or rejected com¬ 
ponents, including those that are dis¬ 
carded, but not those used as spare 
parts. This paragraph is revised to 
clarify the intent of the requirement. 

74. Many comments objected to the 
requirement in proposed § 820.81(a) 
that an individual be designated to 
maintain rejection percentages for all 
critical components and said the avail¬ 
ability of raw data on rejection records 
for critical components was sufficient. 

The Commissioner agrees with the 
comments, and the requirement for a 
designated individual to maintain re¬ 
jection percentages for critical compo¬ 
nents is deleted from § 820.81(a). Addi¬ 
tionally, the final regulation clarifies 
that all lots of critical components 
shall be representatively sampled for 
testing and examination. The Commis¬ 
sioner believes this requirement is nec¬ 
essary to assure that critical compo¬ 
nents are fit for their intended use. 

75. Several comments argued that 
the requirement in proposed 
§ 820.81(a) that a control number be 
used to identify critical components 
upon receipt was unnecessary. 

The Commissioner disagrees with 
the comments and believes it is essen¬ 
tial that stringent controls be exer¬ 
cised over the receipt and identifica¬ 
tion of critical components. 

76. Several comments noted that the 
reserve-sampling requirement in pro¬ 


posed § 820.81(a) is not necessary for 
some critical components. 

The Commissioner agrees with the 
comments, but does not believe the 
regulation should be changed because 
§ 820.81(a) does not impose a general 
reserve-sampling requirement. For cer¬ 
tain critical components, such as the 
power source of a cardiac pacemaker, a 
manufacturer should maintain a re¬ 
serve sample of the component be¬ 
cause experience has shown that, in a 
small number of instances, the compo¬ 
nent may prematurely fail during its 
expected life. The maintenance of a 
reserve sample provides the manufac¬ 
turer with a factual basis for deter¬ 
mining the actual, as opposed to the 
expected, life of the critical compo¬ 
nent and allows for the identification 
of troublesome areas so that corrective 
action may be undertaken. In develop¬ 
ing procedures to implement 
§ 820.81(a) each manufacturer has 
some flexibility to determine the 
quantity needed for analysis and re¬ 
serve. thus reducing the burden on 
manufacturers. If a manufacturer has 
good reasons to believe that it is not 
necessary to maintain a reserve sample 
of a critical component, then the man¬ 
ufacturer need not do so. However, the 
manufacturer should be prepared to 
explain these reasons to FDA. 

77. Several comments on proposed 
§ 820.81(a) suggested that the wording 
of the proposed requirement concern¬ 
ing identification of critical compo¬ 
nents could be interpreted to mean 
that each critical component must be 
identified with control numbers upon 
receipt. 

The Commissioner points out that 
§ 820.81(a) requires only that each lot 
of critical components be identified 
with a control number(s) upon receipt. 

78. One comment said the require¬ 
ment in proposed § 820.81(b) should 
not require that a component supplier 
agreement take the form of a separate 
document. Several comments noted 
that the component supplier agree¬ 
ment is often spelled out in the pur¬ 
chase order specifications. 

The Commissioner notes that the 
proposed regulations did not specify 
that the written agreement must be 
contained in a separate document and 
agrees that such agreement could be 
contained in a purchase order. There¬ 
fore, he believes that no change in the 
regulation is necessary. 

79. Many comments objected to the 
requirement of a component supplier 
agreement proposed in § 820.81(b) be¬ 
cause it is not always possible to 
obtain such an agreement, particularly 
in the instance of component suppliers 
who furnish standand “off-the-shelf” 
components. 

The Commissioner agrees with the 
comments and is revising the regula¬ 


tion to require such an agreement only 
where possible. 

Production and Process Controls 

80. One comment suggested that 
manufacturing specifications and 
process requirements in proposed 
§ 820.100 should not apply to all manu¬ 
facturing operations. 

The Commissioner disagrees with 
the comment and notes that § 820.5 
states that the quality assurance pro¬ 
gram shall be appropriate to the spe¬ 
cific device manufactured. This flexi¬ 
ble approach enables manufacturer to 
exercise judgment in determining 
which specifications and/or processing 
procedures for a particular device need 
to be established, implemented, and 
controlled. The Commissioner is revis¬ 
ing the final rule for clarity. 

81. One comment on proposed 
§ 820.100(a)(1) said these controls 
should also apply to device labeling. 

The Commissioner agrees but notes 
that subpart G of the final regulation 
requires adequate controls for label¬ 
ing. 

82. Several comments suggested 

modification of proposed 

§ 820.100(a)(2), which would require 
that specification changes, including 
changes made concerning devices al¬ 
ready distributed, shall be subject to 
controls as great as or greater than 
those applied to the original design 
before the changes. The comments 
suggested that this requirement apply 
only to specification changes affecting 
device safety or effectiveness. 

The Commissioner rejects the sug¬ 
gestion because most specification 
changes could directly or indirectly 
affect device safety and effectiveness. 
This requirement is revised in the 
final regulation to clarify the intent. 
The requirement now states that spec¬ 
ification changes shall be subject to 
controls as stringent as those applied 
to the original design specifications of 
the device. Such changes shall be ap¬ 
proved and documented by a designat¬ 
ed individual(s) and shall include the 
approval date and the date the change 
becomes effective. 

83. Several comments suggested that 
the requirement in proposed 
§820.100(a)(2) to document all specifi¬ 
cation changes and implementation 
dates for such changes is too broad 
and would be unnecessarily burden¬ 
some to the manufacturer. 

The Commissioner disagrees with 
these comments because he believes it 
is important to document the relation¬ 
ship between the date a specification 
change is approved and the date a 
specification change is implemented. 
The Commissioner is aware of device 
recalls that were caused by the failure 
of manufacturers to document 
changes made in production specifica- 
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tions. The Commissioner is revising 
§320.100(b)(l) to clarify the intent. 

84. Several comments objected to 
proposed §820.100(b)(2). which re¬ 
quires that there be a formal approval 
procedure for any change in the man¬ 
ufacturing process of a device. These 
comments objected to the requirement 
on the ground that it is unnecessary. 
Many comments recommended that 
approval of changes in the manufac¬ 
turing process be limited to those 
changes affecting device safety, per¬ 
formance. or effectiveness because not 
all manufacturing process changes re¬ 
quire formal approval. 

The Commissioner rejects these 
comments because he believes that a 
formal approval procedure should be 
established for any change in the 
manufacturing process. The Commis¬ 
sioner notes that the requirement per¬ 
mits a manufacturer to develop a 
formal approval procedure that is ap¬ 
propriate to the device being manufac¬ 
tured. The nature of the manufactur¬ 
ing process and the potential impact 
of any change in the device should be 
considered in determining an appro¬ 
priate and adequate formal approval 
procedure. The Commissioner is revis¬ 
ing this requirement to clarify the 
intent. 

85. Many comments suggested that 
the use of the term “statistical con¬ 
trol” in proposed 5 820.100(c), regard¬ 
ing ongoing trend analysis, is confus¬ 
ing and essentially duplicates the 
requirment in 5 820.100(b). 

The Commissioner agrees that 
5820.100(c) duplicates 5 820.100(b) and 
is deleting 5 820.100(c) from the final 
regulation. 

86. Several comments recommended 
changing the requirement in proposed 
5 820.101(a) to state that critical oper¬ 
ations shall be performed by qualified 
individuals or suitable equipment and 
shall be suitably verified. The com¬ 
ment suggested that the word “quali¬ 
fied” is more appropriate than the 
word “designated.” 

The Commissioner rejects the com¬ 
ment because the intent of proposed 
5 820.101(a) is to assure that manufac¬ 
turers assign responsibility for each 
critical operation. The Commissioner 
believes that although many individ¬ 
uals may be qualified to perform a 
critical operation, one or more individ¬ 
uals should be specifically “designat¬ 
ed” to assure accountability for that 
operation. 

87. Several comments suggested that 
the information required in proposed 
5 820.101(b), regarding a record of 
critical operations, is also required 
under proposed 5820.115. regarding 
reprocessing of devices and compo¬ 
nents. 

The Commissioner rejects the com¬ 
ments. Section 820.115 Reprocessing of 
devices or components establishes gen- 
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eral requirements for all finished de¬ 
vices. The requirements of § 820.101(b) 
regarding records of critical operations 
apply to critical devices only. 

88. One comment objected to the re¬ 
quirement in proposed 5 820.101(b) 
that the individual performing the 
critical operation record that oper¬ 
ation in the device history record as 
required in 5 820.185(a) for critical de¬ 
vices. It was noted that proposed 
5 820.185(a) permits the device history 
record to include or reference such op¬ 
eration documentation. 

The Commissioner agrees with the 
comments, and 5 820.185(a) is revised 
to state that any individual responsi¬ 
ble for the performance of a critical 
operation shall record or reference 
that operation in the device history 
record. 

89. One comment objected to the re¬ 
quirement in proposed 5 820.101(c), 
that the device history record identify 
each critical component of the device. 
The comment suggested that it would 
be most difficult and burdensome to 
identify each critical component in the 
device history record. 

The Commissioner notes that the re¬ 
quirement should not be interpreted 
to mean that each individual critical 
component must be individually iden¬ 
tified in the device history record. He 
intended to provide that a component 
may be identified as part of a lot, and 
he is amending 5 820.195(b)(1) in the 
final regulation to clarify that a criti¬ 
cal component may be designated 
merely by a lot number. The Commis¬ 
sioner has also determined that the re¬ 
quirement in proposed 5 820.101(c) is 
also required by proposed 
5 820.185(b)(1). Accordingly, the Com¬ 
missioner is deleting 5 820.101(c). 

90. Many comments objected to the 
requirement in proposed 5 820.115(a) 
that all rejected devices that are sub¬ 
sequently reprocessed be subject to an¬ 
other complete final inspection. The 
comments suggested that the reason 
for rejection should determine the 
nature of the reinspection; that a 
device reworked for a cosmetic defect, 
such as a scratched surface, does not 
require a complete final inspection; 
and that only the rejected part or area 
of the device needs to be reinspected. 

The Commissioner agrees with the 
comments and is revising 5 820.115(a) 
of the final regulation to state that 
reprocessing procedures shall be estab¬ 
lished, implemented, and controlled to 
assure that the reprocessed device or 
component meets the original, or sub¬ 
sequently modified and approved, 
specifications. 

91. One comment recommended that 
the reinspection of a reprocessed 
device, as required in proposed 
5 820.115(b), not be required to assure 
compliance with all specifications, but 
only with that specification the devi¬ 


ation from which necessitated the 
reprocessing. 

The Commissioner agrees, and 
5 820.115(b) is amended in the final 
regulation to require that any device 
rejected during finished device inspec¬ 
tion and later reprocessed shall be sub¬ 
ject to another complete final inspec¬ 
tion for any characteristics of the 
device which may be adversely affect¬ 
ed by such reprocessing. 

92. One comment objected to the re¬ 
quirement in proposed 5 820.116(a) 
that there shall be a formal approval 
procedure for instituting a new, or al¬ 
tering an approved, reprocessing pro¬ 
cedure. The comment noted that the 
requirement implied that original 
specifications cannot be changed or 
updated without prior written approv¬ 
al. 

The Commissioner disagrees with 
the comments. Section 820.116(a) of 
the final regulation permits changes 
in original specifications without prior 
written approval if a manufacturer 
has established a formal approval pro¬ 
cedure for instituting a new, or alter¬ 
ing an approved, reprocessing proce¬ 
dure that does not require prior writ¬ 
ten approval. 

93. Two comments recommended 
that the requirement in proposed 
5 820.116(a) that reprocessing proce¬ 
dures be designed so that the 
reprocessed device or component 
meets the same or equal specifications 
as the original device or component be 
changed to make the requirement con¬ 
sistent with 5 820.115(b). 

The Commissioner agrees with the 
comments, and 5 820.116(a) of the final 
regulation is revised to state that any 
critical device or component subject to 
reprocessing procedure shall conform 
to the original, or subsequently modi¬ 
fied and approved, specifications. 

In addition, the Commissioner has 
revised 5 820.116(a) for clarity. 

94. Several comments on proposed 
5 820.116(b) regarding reprocessing 
control suggested that all written test¬ 
ing and sampling procedures be 
documented to assure that any 
reprocessed critical device or compo¬ 
nent conform to original specifica¬ 
tions. It was suggested that such writ¬ 
ten procedures not be specifically lo¬ 
cated in the quality control manual as 
required in proposed 5 820.116(b). 

The Commissioner agrees with the 
comments, and 5 820.116(b) of the 
final regulation is revised to require 
that these procedures be contained or 
referenced in the device master record. 
The Commissioner is deleting pro¬ 
posed 5820.190, which required the 
maintenance of a quality assurance 
manual, because all the information 
required to be included in the manual 
is already required to be included in 
the master device record. Hence, pro¬ 
posed 5 820.190 is unnecessary. 


FEDERAL REGISTER, VOL 43, NO. 141—FRIDAY, JULY 21, 1978 






RULES AND REGULATIONS 


31521 


95. Several comments on proposed 
§ 820.116(b) noted that. In some in¬ 
stances, a manufacturer may not want 
a reprocessed device or component to 
meet original specifications. 

The Commissioner agrees with the 
comments, and § 820.116(b) of the 
final regulation is revised to require 
that reprocessed devices and compo¬ 
nents meet the original, or subse¬ 
quently modified and approved, speci¬ 
fications. 

96. Several comments on proposed 
§ 820.116(c), regarding failure investi¬ 
gation, suggested that failure investi¬ 
gations be undertaken whenever any 
device or any of its components fails 
to meet performance specifications, re¬ 
gardless of whether the failed device is 
critical or not. The comments noted 
that the failure of noncritical devices 
can have deleterious effects on the 
health of a patient. 

The Commissioner agrees that the 
protection of the public requires that 
all such failures be investigated and 
documented, and the requirement is 
amended accordingly. The Commis¬ 
sioner has also determined that this 
requirement for failure investigation 
should apply to any device that fails 
after the device has been released for 
distribution and should be located in 
Subpart I—Device Evaluation. The 
Commissioner is adding new §820.162 
to make this change. 

Packaging and Labeling Control 

97. Many comments on proposed 
§ 820.120(a), concerning label integrity, 
suggested that requiring labels to be 
attached to devices would be impracti¬ 
cal for certain types of devices, such as 
ophthalmic lenses, pacemakers, bone 
screws, and dental products. 

The Commissioner notes that labels 
may be attached to outside containers 
or packages and that it is not a manda¬ 
tory requirement that the label be at¬ 
tached to the device itself. Additional¬ 
ly. the Commissioner is amending the 
final regulation to require that a des¬ 
ignated individual(s) proofread sam¬ 
ples of labeling for accuracy before 
the labels and other labeling are re¬ 
leased to inventory. The Commission¬ 
er finds that this requirement is neces¬ 
sary to assure labeling integrity and^ 
control. This requirement will mini-' 
mize the possibility of labeling 
mixups, a problem which has resulted 
in many device recalls. 

98. Several comments suggested that 
proposed § 820.120(b), which requires 
spatial separation of the device label¬ 
ing operation, is necessary only for 
materials that look alike. It was stated 
that it is not physically practical in 
many small companies to completely 
separate assembly, labeling, and pack¬ 
aging areas. The Commissioner does 
not intend and is not requiring that la¬ 
beling operations be separated from 


packaging or assembly operations. 
However, the Commissioner believes 
that labeling operations for different 
devices should be separated from simi¬ 
lar labeling operations in a manner de¬ 
signed to prevent mixups. Therefore, 
he is retaining the requirement. 

99. Many comments on proposed 
§ 820.120(b) argued that the require¬ 
ment for the separation of packaging 
and labeling operations could be met 
by using methods or procedures other 
than physical or spatial separation. 

The Commissioner rejects the com¬ 
ments. Physical or spatial separation 
of packaging or labeling operations for 
different devices is the most effective 
means of preventing mixups. 

100. Several comments objected to 
proposed § 820.120(c) regarding area 
inspection and containing require¬ 
ments for inspection of packaging and 
labeling areas. It was suggested that it 
would be burdensome for a manufac¬ 
turer to require that the area be 
reinspected by a designated individual 
other than the operator to assure that 
device labeling materials from prior 
operations do not remain in the area. 

The Commissioner agrees, and the 
final regulation is amended to delete 
the requirement that the designated 
individual not be the individual actual¬ 
ly responsible for the labeling oper¬ 
ation. 

101. Many comments on proposed 
§ 820.120(c) said that in manufacturing 
any device, especially a large piece of 
equipment, the possibility of 
mislabeling is remote and that record¬ 
ing area inspections in the device his¬ 
tory record would only amount to ex¬ 
cessive, useless recordkeeping. 

The Commissioner agrees with the 
comments and is deleting the require¬ 
ment that a record of such inspection 
be maintained because he believes 
that compliance with the require¬ 
ments of § 820.120(d) of the final regu¬ 
lation will be sufficient to prevent that 
mixups in device labeling. 

102. Several comments on proposed 
§820.121 suggested that the labels and 
labeling materials for critical and 
noncritical devices alike should be 
stored and maintained in a manner to 
provide proper identification and to 
prevent mixups. 

The Commissioner agrees that 
proper storage of labels and labeling 
for critical and noncritical devices is 
an important safeguard designed to 
prevent mixups. He is adding new 
§ 820.120(d) to the final regulation to 
require that labels and labeling be 
stored and maintained in a manner 
that provides proper identification and 
is designed to prevent mixups. 

103. Several comments on proposed 
§ 820.121 suggested that labeling mate¬ 
rials issued for both critical and 
noncritical devices should be examined 
for identity and, where applicable, ex¬ 


piration dates, control numbers, stor¬ 
age instructions, handling, and addi¬ 
tional processing instructions. 

The Commissioner agrees that label¬ 
ing materials for critical and 
noncritical devices alike should be ex¬ 
amined for identity to maintain label¬ 
ing integrity and to provide necessary 
control. He is adding new § 820.120(e) 
to the final regulation to require that 
labeling materials issued for devices be 
examined for identity and, where ap¬ 
plicable, expiration dates, control 
numbers, storage instructions, han¬ 
dling instructions, and additional pro¬ 
cessing instructions. 

104. Several comments suggested 
that in the device master record, a 
record should be maintained to docu¬ 
ment that an individual has examined 
labeling materials for identity. 

The Commissioner agrees that a 
record of such examination of labeling 
materials, which includes the date and 
person performing the examination, 
should be maintained. The Commis¬ 
sioner is adding new § 820.120(e) to the 
final regulation to make this change. 

105. Several comments expressed 
concern that proposed § 820.121, which 
requires that all labeling materials be 
examined for the presence of expira¬ 
tion dates and storage instructions, is 
not appropriate for all critical devices. 

The Commissioner agrees with the 
comments. The final regulation is re¬ 
vised by adding the phrase “where ap¬ 
plicable" to § 820.120(e) so that the re¬ 
quirement of compliance with the pro¬ 
vision depends upon the particular 
characteristics of the device. 

106. Many comments objected to 
proposed § 820.121(a), which required 
that statistically selected samples of 
critical device labels and labeling be 
proofread for accuracy. It was suggest¬ 
ed that statistical methods are not 
always the best methods. It was fur¬ 
ther suggested that samples of all 
labels and labeling, not just labeling 
pertaining to critical devices, should 
be proofread before being released to 
production. 

The Commissioner accepts the com¬ 
ments, and the reference to a “statisti¬ 
cally selected sample" is deleted. He is 
revising § 820.121(a) of the final regu¬ 
lation by applying the requirement to 
proofread samples of labeling to 
noncritical as well as critical devices 
because it also is important that the 
labeling of noncritical devices be accu¬ 
rate. In addition, the Commissioner is 
substituting the term “labels" for the 
term “labeling materials" in 
§ 820.121(a) to clarify that the control 
number required for a critical device 
shall appear on the label of the criti¬ 
cal device. 

107. Several comments on proposed 
§ 820.121(c) restricting' personnel 
access to critical device labeling recom- 
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mended that the restriction apply only 
“where applicable/' 

The Commissioner disagrees with 
the comments because it is important 
that access to labels and labeling be 
limited to authorized personnel to pre¬ 
vent labeling mixups. 

108. A few comments questioned the 
necessity of destroying or altering 
excess printed labels bearing control 
numbers as required in proposed 
§ 820.121(d). The comments said this 
was costly and sometimes unnecessary. 

The Commissioner agrees, and pro¬ 
posed § 820.121(d) is deleted from the 
final regulation. 

109. One comment suggested that 
proposed §820.130, regarding device 
packaging and providing that “Pack¬ 
age design, construction, and material 
shall be adequate to protect the device 
during customary conditions of pro¬ 
cessing, storage, handling, and ship¬ 
ment/' be changed by placing the 
word “shipping" before the term 
“package design." The comment sug¬ 
gested that the requirement should 
apply only to the shipping package. 

The Commissioner rejects the com¬ 
ments and points out that § 820.130 on 
device packaging in the final regula¬ 
tion applies to all packaging, whether 
or not the immediate container or the 
shipping container, so as to assure pro¬ 
tection of the device during storage 
and shipment. 

110. Several comments recommend¬ 
ed that proposed § 820.131(a), regard¬ 
ing critical device package design, and 
requiring that the device package be 
designed and constructed to protect 
the device from alteration or damage 
by expected external factors, exclude 
any reference to external energy fac¬ 
tors since these factors were only one 
example of many factors for which 
provision must be made. 

The Commissioner agrees with the 
comments, and proposed § 820.131(a) is 
deleted from the final regulation. The 
Commissioner finds that the require¬ 
ments of §820.130 in the final regula¬ 
tion are sufficient to communicate the 
intent of proposed § 820.131(a). 

111. Several comments suggested de¬ 
leting proposed § 820.131(b), regarding 
critical device storage and handling 
protection and requiring that the 
device containers and packages be de¬ 
signed to withstand any reasonably 
anticipated factors to be encountered 
under normal and common storage 
and handling conditions of the device 
until ready for its intended use, be¬ 
cause proposed § 820.131(b) duplicated 
the requirements of § 820.130. 

The Commissioner agrees with the 
comments, and proposed § 820.131(b) is 
deleted from the final regulation. The 
Commissioner believes that the re¬ 
quirements of §820.130 are adequate 
to assure that device packaging is 
properly controlled and that addition¬ 


RULES AND REGULATIONS 

al requirements for critical devices are 
unnecessary. 

Holding, Distribution, and 
Installation 

112. Several comments objected to 
the wording in proposed §820.150. 
which stated that there shall be writ¬ 
ten procedures for finished device 
warehouse control and distribution to 
assure that only those devices author¬ 
ized for release are distributed. It was 
suggested that the term “devices au¬ 
thorized for release" be changed to 
“devices approved for release," as au¬ 
thorization presumes approval. 

The Commissioner agrees with the 
comments, and the amendment is 
made. Section 820.150 is also revised to 
clarify that the oldest approved de¬ 
vices shall be distributed first where a 
device’s quality or fitness for use dete¬ 
riorates over time. 

113. Many comments on proposed 
§820.151 suggested that the dealer or 
distributor of a critical device be re¬ 
quired to record the batch or lot 
number of that critical device upon 
sale to a user so that the device could 
be more readily located in the event of 
a recall. 

The Commissioner is not adopting 
the comment. The Commissioner has 
decided that this regulation should 
not apply only to persons who only 
distribute devices, as is stated in 
§820.1 Scope. Dealers or distributors 
may record batch or lot numbers if 
they believe, or they agree with, the 
manufacturer that a particular device 
requires such traceability. Future FDA 
regulations may address distributor 
recordkeeping requirements. 

114. Several comments objected to 
proposed §820.150, which required for 
critical devices the maintenance of dis¬ 
tribution records that include the 
name and address of the consignee, 
the name and quantity of devices, the 
date shipped, and the control number 
used. The comments suggested that 
the recordkeeping requirement should 
be flexible enough to permit the man¬ 
ufacturer to make reference to the lo¬ 
cation of the required information. 

The Commissioner agrees, and the 
final regulation is amended according¬ 
ly. 

Device Evaluation 

115. Many comments on proposed 
§820.160, regarding finished device in¬ 
spection, suggested deleting the re¬ 
quirement that a device be tested 
under those conditions in which it is 
to operate. Comments noted that such 
testing is part of the design verifica¬ 
tion process. They pointed out that 
design verification results in the devel¬ 
opment of testing programs to ensure 
that each lot of finished devices con¬ 
forms to the design requirements; and, 
as long as each lot passes these tests 


satisfactorily, it is unnecessary to test 
the device repeatedly under normal 
operating conditions. Many comments 
suggested that it was impossible to 
test a device under those conditions in 
which it is to operate. 

The Commissioner agrees with the 
comments, and §820.160 is revised so 
that it no longer is an absolute re¬ 
quirement. Instead, it requires that, 
where practical, a device be selected 
from a production run and tested 
under simulated-use conditions and, 
where necessary, tested for confor¬ 
mance with device specifications. The 
Commissioner notes that §820.181 
Device master record requires the 
manufacturer to identify where it is 
necessary that a device be tested for 
conformance with its specifications. 
Any device which requires calibration 
or adjustment, to assure that it is in 
proper operating condition or other¬ 
wise fit for its intended use. should be 
tested carefully as part of the finished 
device inspection. The manufacturer 
should be prepared to explain to FDA 
the decisions made about the appro¬ 
priateness and necessity of finished 
device testing. 

116. One comment objected to the 
requirement in proposed §820.160 that 
sampling plans for testing and release 
of the device be statistically validated. 

The Commissioner accepts the com¬ 
ment, and §820.160 is revised to re¬ 
quire in the final regulation that sam¬ 
pling plans for checking and release of 
a device be based on an acceptable sta¬ 
tistical rationale, without necessarily 
being statistically validated. 

117. Many comments recommended 
deletion of the requirement in pro¬ 
posed § 820.161 for critical devices that 
a designated individual assure that all 
records and documentation required 
for the device history record are cor¬ 
rect, because it was cumbersome and 
impractical and would result in unnec¬ 
essary duplication of effort. Further, 
it was argued that the economic 
burden of performing double checks is 
not warranted because the device his¬ 
tory record will already contain the 
signatures of responsible individuals, 
thus attesting to the correctness of 
the information in this record. It was 
suggested that the designated individ¬ 
ual be required only to assure that the 
contents of the device history record 
are “consistent with the release crite¬ 
ria" for the device. 

The Commissioner is responding to 
the comments by revising §820.161 to 
require in the final regulation that a 
designated individual(s) be responsible 
for assuring that all records and docu¬ 
mentation required for the device his¬ 
tory record are present, complete, and 
consistent with the release criteria. 

In addition, the Commissioner is re¬ 
vising §820.161 to require that a criti¬ 
cal device or component which does 
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not meet Its performance specifica¬ 
tions during finished device inspection 
shall be investigated and that a writ¬ 
ten record of the investigation, includ¬ 
ing conclusions and followup, shall be 
made. The Commissioner helieves that 
this requirement, which was previous¬ 
ly found in proposed § 820.116(c), is 
more properly located in §820.161 
Critical devices , finished device in¬ 
spection. 

Records 

118. Many comments on the general 
requirements in proposed §820.180 for 
records and reports objected to the 
phrase “parts 820 through 829.” Com¬ 
ments suggested that this phrase be 
deleted because, of the cited parts, 
only part 820 is now in existence. 

The Commissioner accept^ the com¬ 
ments, and the regulation is amended 
accordingly. 

119. The Commissioner is revising 
§820.180 to clarify the intent of the 
records requirements. The Commis¬ 
sioner is requiring that all records re¬ 
quired by part 820 be maintained at 
the manufacturing establishment or 
other reasonably accessible location. 
He is also including in the regulation 
the requirement of section 704(e) of 
the act (21 U.S.C. 374(a)) that records 
required to be kept regarding devices 
shall be available for review and copy¬ 
ing by FDA representatives. This 
change responds to a comment asking 
whether FDA would have access to in¬ 
spect records required to be kept 
under part 820. The Commissioner 
notes that FDA will examine these 
records to determine whether manu¬ 
facturers are complying with the 
recordkeeping and documentation re¬ 
quirements of the regulation and with 
the act. 

The Commissioner also notes that 
the principal reason for stipulating 
that all records required by part 820 
shall be maintained at the manufac¬ 
turing establishment or other reason¬ 
ably accessible location is for the bene¬ 
fit of the manufacturer. By maintain¬ 
ing these records at the manufactur¬ 
ing establishment or other reasonably 
accessible location, responsible offi¬ 
cials of a manufacturer can exercise 
control and accountability over the 
entire manufacturing process and 
thereby maximize the probability that 
the finished device conforms to its 
design specifications. The requirement 
helps assure that responsible officials 
at the manufacturing establishment 
have ready access to those documents 
essential for conducting self-inspec¬ 
tions. complaint investigations, failure 
analyses, and audits. 

120. Several comments on proposed 
§ 820.180(b) concerning record reten¬ 
tion period recommended that a provi¬ 
sion be made regarding the record re¬ 
tention period for devices which have 
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very short lifetimes. Many of these 
comments also noted that there were 
devices with an indefinite life expec¬ 
tancy. It was suggested that the period 
required for record retention be left to 
the manufacturer. 

The Commissioner concludes that 
the requirement on record retention 
period will remain unchanged. The 
minimum record retention period will 
continue to be 2 years, a time period 
consistent with the biennial inspection 
requirement in section 510(h) of the 
act (21 U.S.C. 360(h)) for class II and 
class III devices. In the event that the 
record retention imposes a hardship 
on the manufacturer, a variance from 
the requirement may be requested. It 
should be recognized that for devices 
with an indefinite life expectancy the 
regulation states that such records 
shall be maintained “for a period of 
time consistent with the design and 
expected life of the device.*’ 

121. Many comments suggested that 
proposed § 820.180(b) be amended to 
provide the manufacturer with the 
option of retaining photostatic or 
other reproductions of a record. 

The Commissioner agrees and is 
amending this section. However, a 
manufacturer must take steps to 
assure that any reproductions are true 
and accurate copies of the original. 
Where written notes, erasure marks, 
or other changes are not apparent on 
the reproduction, a notation of this 
fact should be clearly indicated on the 
reproduction of the record, and the 
hard copy of the record should be re¬ 
tained for the required length of time. 

122. Several comments expressed 
confusion about the requirements in 
proposed §820.181 on what is to be 
maintained in the master device 
record and the requirements in pro¬ 
posed §820.184 on what is to be main¬ 
tained in the device history record. 

The Commissioner believes that 
both sections already are clear, but 
has changed both sections to clarify 
further the intent of the require¬ 
ments. 

123. Many comments on proposed 
§820.181, regarding the master device 
record, suggested rewording to provide 
that references can be made to loca¬ 
tions within the manufacturing facili¬ 
ty where various records are housed. 
Comments noted that duplicative rec¬ 
ords for every device would be costly 
and impractical. 

The Commissioner agrees with the 
comments. Section 820.181 of the final 
regulation is amended to state that 
the device master record shall include, 
or refer to the location of, ail specifi¬ 
cations and procedures for the manu¬ 
facture of each type of device. 

124. Several comments on proposed 
§820.181 objected to the phrase “each 
separate device entity” because this 
phrase was not clear and could encom¬ 
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pass devices that differ only in size, 
shape, packaging, or color. It was sug¬ 
gested that the intent of this require¬ 
ment be clarified. 

The Commissioner agrees, and 
§820.181 in the final regulation is re¬ 
vised to provide that the master device 
record shall include or reference all 
specifications and procedures for each 
type of device. It will be unnecessary 
to include in the device master record 
duplicate specifications for each sepa¬ 
rate device entity. However, the 
master device record shall include, or 
reference the location of. any unique 
specifications and procedures for the 
manufacture of devices which differ 
only in size, shape, packaging, or color. 

125. Several comments on §820.180 
suggested that the general require¬ 
ments regarding the master device 
record applicable to both noncritical 
and critical devices were more inclu¬ 
sive than the separate requirements 
applicable to critical devices. The com¬ 
ments pointed out that the sentence. 
“The master device record shall In¬ 
clude all specifications and procedures 
or appropriate references for each sep¬ 
arate device entity” was broader than 
the device master record requirements 
for critical devices. These comments 
noted that the critical device require¬ 
ments in proposed §820.182, in para¬ 
graph (a) regarding device specifica¬ 
tion. paragraph (b) regarding produc¬ 
tion process specifications, paragraph 
(c) regarding quality control specifica¬ 
tions, and paragraph (g) regarding 
packaging specifications were merely 
types of specifications already re¬ 
quired by proposed §820.180. 

The Commissioner agrees with the 
comments, and §§820.181 and 820.182 
are revised in the final regulation to 
clarify the intent of the requirements 
and to preserve the distinction be¬ 
tween noncritical and critical device 
requirements. 

126. Several comments on proposed 
§820.182, regarding the critical device 
master record, objected to the pro¬ 
posed requirement that all specifica¬ 
tions and procedures on critical de¬ 
vices be included or referenced in a 
single record. 

The Commissioner rejects the com¬ 
ments. It is essential that a single 
source document for each device man¬ 
ufactured be assembled, maintained, 
and consulted when necessary by the 
manufacturer. The Commissioner 
notes that specifications and proce¬ 
dures for critical devices may be 
referenced in the device master record 
as long as they are available for in¬ 
spection at the manufacturing site or 
other reasonably accessible location. 

127. Several comments on proposed 
§ 820.182(f), regarding labels and label¬ 
ing, recommended that copies of pro¬ 
motional material not be Included in 
the device master record because such 
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material is not part of the manufac¬ 
turing process. 

The Commissioner agrees with the 
comments, and § 820.182(f) is deleted 
from the final regulation. Although 
promotional materials other than la¬ 
beling will not be required as part of 
the device master record, these materi¬ 
als should be available to FDA repre¬ 
sentatives at the manufacturing estab¬ 
lishment. 

128. Many comments suggested that 
the intent of proposed §820.184 be 
clarified. The comments expressed 
confusion over the requirement that 
sufficient records be maintained to 
demonstrate conformance to specifica¬ 
tions. and sought guidance as to what 
was meant by “sufficient records.’* 

The Commissioner agrees with the 
comments, and the final regulation is 
revised to require that a device history 
record be maintained to demonstrate 
that the device is manufactured in ac¬ 
cordance with the device master 
record. The device history record shall 
include or refer to the location of the 
following information: The dates of 
manufacture, the quantity manufac¬ 
tured, the quantity released for distri¬ 
bution, and any control number used. 

129. Several comments ^pressed 
confusion about proposed §820.185 
(b)(1), on control numbers used for 
component documentation. The com¬ 
ments said it would be unnecessarily 
burdensome and costly to require 
manufacturers to identify each critical 
component by a control number. 

The Commissioner advises that he 
did not intend that each critical com¬ 
ponent carry a control number. The 
final regulation is changed to provide 
that critical components may be desig¬ 
nated in the device history record by a 
control number identifying a particu¬ 
lar lot of critical components. The 
Commissioner has also revised 
§820.185 for clarity and consistency of 
language. 

130. Many comments recommended 
that proposed §§820.190 and 820.191, 
regarding a quality control manual, be 
deleted because all the information re¬ 
quired in the quality control manual is 
required in proposed §820.181 Master 
device record. 

The Commissioner agrees that main¬ 
tenance of a quality control manual 
would duplicate requirements of the 
device master record, and proposed 
§§ 820.190 and 820.191 are deleted from 
the final regulation. 

131. Several comments addressed 
proposed § 820.195, regarding checks of 
automated data processing concerning 
critical devices. The comments said 
the requirement should be limited to 
data processing information used for 
manufacturing or quality assurance 
purposes and argued that it is unnec¬ 
essary to apply this requirement to 
data processing activities such as bill¬ 
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ing and personnel files. Several com¬ 
ments said the manufacturer should 
not be required to make and to store a 
duplicate copy of computerized infor¬ 
mation at a separate geographical lo¬ 
cation because hard copy reports can 
be generated and made available to 
FDA upon request. 

The Commissioner agrees with these 
comments, and the final regulation is 
amended to apply only to automated 
data processing used for manufactur¬ 
ing or quality assurance purposes. The 
Commissioner also is deleting the re¬ 
quirement for maintenance of a dupli¬ 
cate copy of computerized informa¬ 
tion. 

132. Many comments on proposed 
§ 820.198(a), regarding complaint files, 
argued that any requirement to main¬ 
tain a complaint file must be tempered 
by the fact that each firm will define a 
complaint somewhat differently. The 
comments suggested that there are a 
great many customer inquiries which 
do not relate to product safety or ef¬ 
fectiveness and, therefore, are not 
complaints. 

The Commissioner finds that the de¬ 
scription of what is meant by the term 
“complaint” found in proposed 
§ 820.198(a) is sufficient to communi¬ 
cate the kinds of complaints that must 
be reviewed and maintained. However, 
to correct an oversight in the proposal, 
he has specified that the requirement 
to maintain a complaint file applies to 
complaints relative to safety (as well 
as identity, quality, durability, reliabil¬ 
ity, effectiveness, or performance) of a 
device. 

133. Several comments suggested 
that a manufacturer should have the 
flexibility to designate a unit other 
than the quality control unit to main¬ 
tain, review, and investigate, where 
necessary, complaints made about de¬ 
vices. 

The Commissioner agrees, and the 
final regulation is amended by substi¬ 
tuting the term “formally designated 
unit” for “quality control unit.” 

134. Several comments objected to 
the requirement in proposed 
§ 820.198(b) that complaints about 
injury, death, or safety be maintained 
separately from other complaints. 
They suggested that there is no useful 
purpose for separating files and that it 
should be the manufacturer’s preroga¬ 
tive to file complaints in any manner 
he sees fit. 

The Commissioner disagrees with 
the comments because complaints 
dealing with an injury deserve special 
attention when there is a possibility 
that the failure of a device is responsi¬ 
ble for the injury. The Commissioner 
also believes that those complaints 
about a device’s identity, quality, dura¬ 
bility, reliability, safety, effectiveness, 
or performance are often indicative of 
poor manufacturing practices requir¬ 


ing correction. In evaluating the ade¬ 
quacy and appropriateness of a quality 
assurance program, the Commissioner 
is interested in learning how a manu¬ 
facturer investigates and follows up on 
such complaints. 

To help assure that this investiga¬ 
tion and followup occur, the Commis¬ 
sioner is amending the final regulation 
to require that a written record of 
each investigation of a complaint be 
maintained and be readily available at 
the manufacturing site in a file desig¬ 
nated for device complaints. The Com¬ 
missioner believes that this require¬ 
ment will facilitate the effective en¬ 
forcement of the act by assuring that 
complaint investigation reports are ac¬ 
cessible to responsible company offi¬ 
cials and to FDA representatives who, 
in turn, can determine whether neces¬ 
sary corrective action has been accom¬ 
plished. 

The Commissioner advises that FDA 
representatives will routinely examine 
a manufacturer’s complaint file to de¬ 
termine whether those complaints 
that require followup have been prop¬ 
erly investigated. 

The Commissioner also is revising 
§ 820.198 to clarify the requirements of 
this section. 

135. Several comments said FDA 
should not cite section 519 of the act 
(21 U.S.C. 360i), regarding records and 
reports on devices, as part of the au¬ 
thority for Part 820. It was argued 
that FDA had not met the specific re¬ 
quirements of section 519 of the act. 
One comment said that findings must 
be made as to how each recordkeeping 
and reporting requirement satisfies 
section 519 of the act and that FDA 
cannot incorporate recordkeeping re¬ 
quirements under section 519 of the 
act in a GMP regulation but must 
issue a separate recordkeepng regula¬ 
tion. The comment also asserted that 
FDA could require manfacturers to 
maintain GMP records, but could not 
inspect them. The concern was that if 
the GMP regulation was promulgated 
under authority of section 519 as well 
as section 520(f) of the act and other 
provisions, FDA would have specific 
authority to inspect, copy, and verify 
required records under section 704(e) 
of the act (21 U.S.C. 374(e)). 

The Commissioner rejects the com¬ 
ments. There is no reason why he 
cannot rely on section 519 of the act in 
establishing GMP recordkeeping and 
reporting requirements. Indeed, the 
legislative history indicates that Con¬ 
gress expected FDA to do so (H. Rept. 
No. 94-853, 94th Cong., 2d sess., 23). It 
would be illogical for FDA to have au¬ 
thority to require GMP records to be 
kept but not to see them. 

The GMP records and reports re¬ 
quirements are promulgated under 
sections 519, 520(f), and 701(a) of the 
act. Section 519 of the act requires a 
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manufacturer of a device to maintain 
such records, make such reports, and 
provide such information as the Com¬ 
missioner may by regulation reason¬ 
ably require to assure that such device 
is not adulterated or misbranded and 
to otherwise assure its safety and ef¬ 
fectiveness. The GMP recordkeeping 
and reporting requirements clearly are 
reasonable requirements under this 
general authority and, in addition, are 
consistent with limits on this authori¬ 
ty in section 519(a)(1) through (5) of 
the act, as explained below. Section 
519 does not require the Commissioner 
to make any findings. (Compare, for 
example, section 514(g) (2) and (3) of 
the act (21 U.S.C. 360d(g) (2) and (3)).) 

Section 519(a)(1) of the act prohibits 
recordkeeping requirements that are 
unduly burdensome to a device manu¬ 
facturer, taking into account the cost 
of complying with the requirements 
and the need for protection of the 
public health and the implementation 
of the act. The Commissioner has con¬ 
sidered each recordkeeping require¬ 
ment in Part 820 and has concluded 
that none is unduly burdensome con¬ 
sidering the costs and the benefits. 
The FDA survey of manufacturing 
practices in 300 device establishments 
showed that 80 percent of the estab¬ 
lishments inspected were already com¬ 
plying with the major recordkeeping 
requirements of the proposed device 
GMP. Thus, the majority of device 
manufacturers would only have to 
make minor changes to their current 
practices to be in full compliance with 
the GMP recordkeeping requirements. 
The more demanding recordkeeping 
requirements only apply to manufac¬ 
turers of critical devices. FDA has de¬ 
leted a number of duplicative or bur¬ 
densome proposed requirements in re¬ 
sponse to comments. Any manufactur¬ 
er who believes that a requirement, as 
it applies to that manufacturer, is 
unduly burdensome may request an 
exemption or variance. 

Section 519(a)(2) of the act provides 
that procedural regulations for device 
reporting requirements shall require 
each FDA request for a report or in¬ 
formation under the regulations to 
state the reason or purpose for the re¬ 
quest and identify to the fullest extent 
practicable the desired report or infor¬ 
mation. Section 519(aX3) of the act 
applies a similar requirement to other 
FDA requests for submission of a 
report or information on devices. 
Except for the provision in §820.20(b) 
for FDA to request certification con¬ 
cerning manufacturers’ audits of qual¬ 
ity assurance procedures, Part 820 
does not create any procedures for 
FDA to request reports or information 
and, thus, is not subject to section 
519(a)(2) of the act. FDA generally 
will rely on the inspection procedures 
in section 704(e) of the act (which are 
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referenced in §820.180) to gain access 
to, and copying of, required records. 
FDA does not believe that notices of 
inspection under section 704 of the act 
are subject at section 519(a)(3) of the 
act, which governs “submissions” of 
reports. 

The procedure in 5820.20(b) for re¬ 
quests of certification concerning 
audit reports complies with section 
519(a)(2) of the act. 

The agency’s access to patient iden¬ 
tification in complaint files is consist¬ 
ent with section 519(a)(4) of the act; 
this access is needed to determine the 
safety and effectiveness of devices, to 
verify required records, and, in some 
cases, to protect the individual’s medi¬ 
cal welfare. 

Finally, the regulations comply with 
section 519(a)(5) of the act because 
they do not require manufacturers of 
class I devices to maintain records on 
information not in their possession. 
All records required to be maintained 
concern the manufacturers’ own estab¬ 
lishments and procedures. Moreover, 
the records are needed to determine 
whether the devices are adulterated 
and misbranded. Congress expected 
FDA to require manufacturers of class 
I devices to keep records on quality 
control where necessary to protect the 
public health (H.R. Rep., supra, 24). 

136. A comment asked whether FDA 
would have authority to inspect rec¬ 
ords required under Part 820. 

The answer is yes. FDA already has 
authority in section 704(a) of the act 
(21 U.S.C. 374(a)) to inspect records 
concerning “restricted devices.” FDA 
believes that this authority clearly ex¬ 
tends to complaint files and other 
GMP records for restricted devices. It 
is FDA's position that the term “re¬ 
stricted device” include articles which 
are prescription devices under 21 CFR 
801.109. However, some device manu¬ 
facturers disagree with FDA and have 
challenged FDA’s records inspection 
authority under section 704(a) of the 
act, in several pending lawsuits. 

In three related cases, the U.S. Dis¬ 
trict Court for the Northern District 
of New York, in a written opinion 
dated April 6, 1978, disagreed with 
FDA’s determination that the term 
“restricted device” includes 
preenactment prescription devices. 
Becton, Dickinson and Company v. 
Food and Drug Administration, et aL 
(Civ. Action No. 77-CV-181); United 
States v. Becton, Dickinson and Com¬ 
pany (Civ. Action No. 77-CV-337); In 
the matter of establishment inspection 
of Bard-Parker Division of Becton, 
Dickinson and Company (Misc. 112) 
(N.D. NY). These cases are under 
appeal to the U.S. Court of Appeals 
for the Second Circuit. A contrary 
result was reached by the U.S. District 
Court for the Central District of Cali¬ 
fornia in a decision reinstating an in¬ 
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spection warrant, which was quashed 
by another judge 4 weeks earlier, that 
authorizes FDA to inspect records re¬ 
lating to restricted devices (cardiac 
pacemakers). In the Matter of the Es¬ 
tablishment Inspection of American 
Technology, Inc., Civil Action No. CV- 
1727-LEW (C JD. CA, decided June 5, 
1978). The issue is also pending in one 
other judicial district. 

The GMP regulation, however, does 
not deal directly with the issues in 
these cases (the scope of section 704(a) 
authority and the meaning of “re¬ 
stricted devices”). After Part 820 be¬ 
comes effective, FDA will have clear 
authority under section 704(e) of the 
act to inspect and copy required GMP 
records, including complaint files, for 
all devices, whether or not restricted 
devices, and regardless of the outcome 
of the pending cases. After the effec¬ 
tive date, a person who refuses to 
allow FDA to inspect a required GMP 
record, or who causes such a refusal, 
will have committed an act that is pro¬ 
hibited under section 301 (e) and (f) of 
the Act (21 UJS.C. 331 (e) and (f)) and 
will be subject to regulatory action 
under section 302 or 303 (21 U.S.C. 332 
or 333). In addition, under sections 
501(h) and 502(t)<2) (21 U.S.C. 351(h), 
352(t)(2)), devices are adulterated and 
misbranded if they are the subject of 
required GMP records to which FDA 
is refused access. Such devices are sub¬ 
ject to seizure. 

Implementation 

137. Many comments expressed con¬ 
cern about FDA’s plan for implement¬ 
ing the regulation and particularly the 
effective date. Comments said the reg¬ 
ulation should become effective 180 
days to 18 months after final publica¬ 
tion In the Federal Register, rather 
than 90 days after final publication as 
FDA had proposed. Others cautioned 
that the agency should be flexible in 
implementing this regulation because 
of the need for industry to accomplish 
any necessary changes in their manu¬ 
facturing practices with minimum con¬ 
fusion and cost. The comments also 
suggested that a flexible implementa¬ 
tion schedule would provide FDA with 
an opportunity to train field person¬ 
nel. 

The Commissioner has carefully re¬ 
viewed each comment on effective 
date and agrees that it is desirable for 
FDA to summarize and restate clearly 
FDA’s implementation strategy for 
this regulation. 

This regulation has been under de¬ 
velopment for a long time. The device 
industry has had an extraordinary in¬ 
volvement in its development. Since 
1973 the agency has encouraged device 
manufacturers to examine their manu¬ 
facturing practices in light of the 
draft and proposed device GMP regu¬ 
lations. For several years FDA has en- 
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gaged in constructive dialog with rep¬ 
resentatives of the device industry to 
foster a better understanding of the 
agency’s overall approach to device 
GMP’s. Simply stated, this approach 
recognizes the need to develop a regu¬ 
lation applicable to all device manu¬ 
facturers. The regulation should not 
be so specific as to specify for every 
type of device manufacturer exactly 
what it must do and how its manufac¬ 
turing practices must be accomplished; 
but. rather the regulation should set 
forth general requirements applicable 
to all manufacturers, with additional 
requirements for manufacturers of 
critical devices. These GMP require¬ 
ments are designed to be flexible so 
that a device manufacturer can devel¬ 
op a detailed set of procedures, as re¬ 
quired by §§820.5 and 820.20. which 
take into account a device’s special 
manufacturing needs without compro¬ 
mising strict adherence to quality as¬ 
surance requirements. FDA will look 
at these detailed procedures and how 
they measure up to the requirements 
of Part 820 to determine whether a 
manufacturer is complying with the 
regulation and is operating in accord¬ 
ance with its own quality assurance 
program. 

The Commissioner recognizes that 
certain GMP requirements may be in¬ 
appropriate when applied to certain 
device manufacturers. A manufacturer 
who believes that a GMP requirement 
is not appropriate or possible in the 
manufacture of that manufacturer’s 
devices may petition for an exemption 
or variance under the procedures in 
§ 820.1(d). 

The Commissioner believes this reg¬ 
ulation should be implemented as soon 
as possible to reduce the need for 
many device recalls and to upgrade ex¬ 
isting quality assurance practices of 
the device industry. Based on FDA’s 
experience, the Commissioner believes 
that many device recalls have resulted 
from obvious deficiencies in the manu¬ 
facturing process and could have been 
prevented if the manufacturer had 
taken reasonable steps to follow a 
quality assurance program. However, 
the Commissioner recognizes that it 
may be difficult or costly for some 
manufacturers to comply with the reg¬ 
ulation within 90 days after the publi¬ 
cation of the final regulation and 
agrees that a later effective date 
should be provided. Accordingly, the 
Commissioner has concluded that 
manufacturers will be required to 
comply with the regulation 150 days 
after its publication. 

The Commissioner recognizes the 
concerns many manufacturers have 
about how FDA will implement this 
regulation and how FDA will explain 
the requirements of the regulation to 
the affected industry. The Commis¬ 
sioner recognizes that the manufactur¬ 
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er. not FDA. is primarily responsible 
for producing high quality devices. 
FDA will encourage voluntary compli¬ 
ance. The decisions a manufacturer 
makes to tailor specific manufacturing 
needs to quality assurance require¬ 
ments will be carefully evaluated by 
FDA. The industry should understand, 
however, that this regulation has the 
force of law, and that violation of its 
provisions are a basis for seizure, in¬ 
junction, and for prosecution. 

As an initial communication effort, 
that agency has conducted 12 2-day 
meetings across the country to inform 
manufacturers about the requirements 
of the regulation. These meetings 
were cosponsored by the American So¬ 
ciety for Quality Control (ASQC) and 
FDA’s Bureau of Medical Devices and 
were announced in the Federal Regis¬ 
ter of March 7, 1978 (43 FR 9320). 

In addition to these meetings, the 
agency is conducting training pro¬ 
grams for its field personnel to assure 
uniformity and consistency of applica¬ 
tion of this regulation. FDA field per¬ 
sonnel will conduct GMP inspections 
according to compliance programs de¬ 
veloped by the Bureau of Medical De¬ 
vices. These programs will be available 
to the public upon request in accord¬ 
ance with 21 CFR part 20. FDA’s 
public information regulations. 

FDA has prepared and is making 
available to the public an analysis of 
GMP deficiencies and device recalls, 
enforcement actions, and complaints 
in recent years. This analysis shows 
how compliance with the requirements 
of the regulation might have prevent¬ 
ed device defects, consumer injuries, 
and recalls and will aid manufacturers 
in complying with the regulation. For 
devices which have been tentatively 
recommended for classification into 
class I (general controls), the Commis¬ 
sioner recognizes that future FDA reg¬ 
ulations or orders may provide for 
some device manufacturers to be 
exempt from certain provisions of the 
law, including the GMP regulation as 
it applies to certain class I devices. For 
this reason. FDA will not initiate any 
program to conduct routine inspec¬ 
tions of manufacturers’ devices which 
panels have recommended for class I 
until final classification regulations 
are published. But if it is necessary to 
investigate a device manufacturer be¬ 
cause of complaints about a device 
failure or other defect. FDA will not 
hesitate to make an inspection to de¬ 
termine whether, among other things, 
the manufacturer is complying with 
device GMP’s. 

Where FDA investigators observe 
deviations from the GMP regulation, 
manufacturers will have the opportu¬ 
nity to discuss differences of opinion 
not only with the investigators but 
also with management in the FDA dis¬ 
trict offices and, if necessary, the 


Office of the Associate Director for 
Compliance in the Bureau of Medical 
Devices. 

Background data and information 
on which the Commissioner relies in 
promulgating this regulation have 
been placed on file for public review in 
the office of the hearing clerk (HFA- 
305), Food and Drug Administration, 
room 4-65, 5600 Fishers Lane, Rock¬ 
ville, Md. 20857. A list of these docu¬ 
ments follows: 
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In conjunction with the final regula¬ 
tion on good manufacturing practices, 
the Commissioner is promulgating a 
conforming amendment to 21 CFR 
809.20(b) relating to compliance of in 
vitro diagnostic products with the 
drug GMP’s found in 21 CFR parts 
210, 211, 225, 226, and 229. This con¬ 
forming amendment reflects the new 
definition of “device” which, as a 
result of the Medical Device Amend¬ 
ments of 1976 (Pub. L. 95-265), now in¬ 
cludes in vitro diagnostic products. Be¬ 
cause the amendment to part 809 
makes no substantive changes and is 
promulgated only to conform with ex¬ 
isting regulations, the Commissioner 
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finds that notice and public procedure 
are unnecessary. 

All in vitro diagnostic products will 
be subject to 21 CFR part 820 relating 
to GMP’s for medical devices, after 
the effective date of part 820. 

The Pood and Drug Administration 
has carefully considered the environ¬ 
mental effects of the regulation and, 
because the action will not significant¬ 
ly affect the quality of the human en¬ 
vironment, has concluded that an en¬ 
vironmental impact statement is not 
required. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 501, 502, 
518, 519, 520(f), and 701(a) as amend¬ 
ed, 52 Stat. 1049-1051 as amended, 
1055, 90 Stat. 562-569 (21 U.S.C. 351, 
352 . 360h, 360i, 360j(f), 371(a))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1), chapter I of 
title 21 of the Code of Federal Regula¬ 
tions is amended as follows: 

1. Part 809 is amended in § 809.20 by 
revising paragraph (b) to read as fol¬ 
lows: 

§ K09.20 General requirements for manu¬ 
facturers and producers of in vitro di¬ 
agnostic products. 


(b) Compliance with good manufac¬ 
turing practices. In vitro diagnostic 
products shall be manufactured in ac¬ 
cordance with the good manufacturing 
practices requirements found in part 
820 of this chapter. 

2. New part 820 is added to read as 

follows: 

Subpart A—General Provisions 

Sec. 

820.1 Scope. 

820.3 Definitions. 

820.5 Quality assurance program. 

Subpart B—Organization and Personnel 

820.20 Organization. 

820.25 Personnel. 

Subpart C—Buildings 

820.40 Buildings. 

820.46 Environmental control. 

820.56 Cleaning and sanitation. 

Subpart D—Equipment 

820.60 Equipment. 

820.61 Measurement equipment. 

Subpart E—Control of Components 

820.80 Components. 

820.81 Critical devices, components. 

Subpart F—Production and Process Controls 

820.100 Manufacturing specifications and 

processes. 

820.101 Critical devices, manufacturing 
specifications, and processes. 

820.115 Reprocessing of devices or compo¬ 
nents. 
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on;. 

820.116 Critical devices, reprocessing of de¬ 
vices or components. 

Subpart G—Packaging and Labeling Cantrol 

820.120 Device labeling. 

820.121 Critical devices, device labeling. 
820.130 Device packaging. 

Subpart H—Holding, Distribution, and 
Installation 

820.150 Distribution. 

820.151 Critical devices, distribution, rec¬ 
ords. 

820.152 Installation. 

Subpart I—Device Evaluation 

820.160 Finished device inspection. 

820.161 Critical devices, finished device in¬ 
spection. 

820.162 Failure investigation. 

Subpart J—Records 

820.180 General requirements. 

820.181 Device master record. 

820.182 Critical devices, device master 

record. 

820.184 Device history record. 

820.185 Critical devices, device history 

record. 

820.195 Critical devices, automated data 

processing. 

820.198 Complaint files. 

Authority: Secs. 501, 502. 518, 519. 520(f), 
701(a). 52 Stat. 1049-1051 as amended. 1055, 
90 Stat. 562-569 (21 U.S.C. 351. 352. 360h. 
360i, 360j(f), 371(a)). 

Subpart A—General Provisions 

§ 820.1 Scope. 

The regulation set forth in this part 
describes current good manufacturing 
practices for methods used in, and the 
facilities and controls used for, the 
manufacture, packing, storage, and in¬ 
stallation of all finished devices in¬ 
tended for human use. The regulation 
is intended to assure that such devices 
will be safe and effective and other¬ 
wise in compliance with the Federal 
Food. Drug, and Cosmetic Act. Part 
820 establishes basic requirements ap¬ 
plicable to finished devices, including 
additional requirements for critical de¬ 
vices. This regulation is not intended 
to apply to manufacturers of compo¬ 
nents or parts of finished devices, but 
such manufacturers are encouraged to 
use appropriate provisions of this reg¬ 
ulation as guidelines. Manufacturers 
of human blood and blood components 
are not subject to this part, but are 
subject to part 606 of this chapter. 

(a) Authority. This part 820 is estab¬ 
lished and promulgated under authori¬ 
ty of sections 501, 502, 518, 519, 520(f), 
and 701(a) of the act (21 U.S.C. 351. 
352, 360h. 360i, 360j(f), and 371(a)). 
The failure to comply with any appli¬ 
cable provisions in part 820 in the 
manufacture, packing, storage, or in¬ 
stallation of a device renders the 
device adulterated under section 
501(h) of the act. Such a device, as 
well as the person responsible for the 
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failure to comply, is subject to regula¬ 
tory action. 

(b) Limitations. The current good 
manufacturing practice regulation in 
part 820 supplements regulations in 
other parts of this chapter except 
where explicitly stated otherwise. In 
the event it is impossible to comply 
with applicable regulations both in 
this part and in other parts of this 
chapter, the regulations specifically 
applicable to the device in question 
shall supersede any other regulations. 

(c) Applicability. The provisions of 
part 820 shall be applicable to any fin¬ 
ished device, as defined in this part, 
intended for human use, that is manu¬ 
factured, imported, or offered for 
import in any State or territory of the 
United States, the District of Colum¬ 
bia, or the Commonwealth of Puerto 
Rico. 

(d) Exemptions or variances. Any 
person who wishes to petition for an 
exemption or variance from any device 
good manufacturing practice require¬ 
ment is subject to the requirements of 
section 520(f)(2) of the act. Petitions 
for an exemption or variance shall be 
submitted according to the procedures 
set forth in § 10.30 of this chapter, the 
Food and Drug Administration's ad¬ 
ministrative procedures. 

§ 820.3 Definitions. 

(a) “Act" means the Federal Food, 
Drug, and Cosmetic Act, as amended 
(secs. 201-902, 52 Stat. 1040 et seq., as 
amended (21 U.S.C. 321-392)). 

(b) '‘Audit" means a documented ac¬ 
tivity performed in accordance with 
written procedures on a periodic basis 
to verify, by examination and evalua¬ 
tion of objective evidence, compliance 
with those elements of the quality as¬ 
surance program under review. 
"Audit" does not include surveillance 
or inspection activities performed for 
the purpose of conducting a quality as¬ 
surance program or undertaking com¬ 
plaint investigations or failure analy¬ 
ses of a device. 

(c) "Component" means any materi¬ 
al, substance, piece, part, or assembly 
used during device manufacture which 
is intended to be included in the fin¬ 
ished device. 

(d) "Control number" means any dis¬ 
tinctive combination of letters or num¬ 
bers, or both, from which the com¬ 
plete history of the manufacture, con¬ 
trol. packaging, and distribution of a 
production run, lot, or batch of fin¬ 
ished devices can be determined. 

(e) "Critical component" means any 
component of a critical device whose 
failure to perform can be reasonably 
expected to cause the failure of a criti¬ 
cal device or to affect its safety or ef¬ 
fectiveness. 

(f) "Critical device" means a device 
that is intended for surgical implant 
into the body or to support or sustain 
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life and whose failure to perform 
when properly used in accordance 
with instructions for use provided in 
the labeling can be reasonably expect¬ 
ed to result in a significant injury to 
the user. Critical devices will be identi¬ 
fied by the Commissioner after consul¬ 
tation with the Device Good Manufac¬ 
turing Practice Advisory Committee 
authorized under section 520(f) of the 
act, and an illustrative list of critical 
devices will be available from the 
Bureau of Medical Devices, Food and 
Drug Administration. 

(g) “Critical operation" means any 
operation in the manufacture of a 
critical device which, if improperly 
performed, can be reasonably expected 
to cause the failure of a critical device 
or to affect its safety or effectiveness. 

(h) “Device history record" means a 
compilation of records containing the 
complete production history of a fin¬ 
ished device. 

(i) “Device master record" means a 
compilation of records containing the 
design, formulation, specifications, 
complete manufacturing procedures, 
quality assurance requirements, and 
labeling of a finished device. 

(j) “Finished device" means a device, 
or any accessory to a device, which is 
suitable for use, whether or not 
packaged or labeled for commercial 
distribution. 

(k) “Manufacturer" means any 
person, including any repacker and/or 
relabeler, who manufactures, fabri¬ 
cates, assembles, or processes a fin¬ 
ished device. The term does not in¬ 
clude any person who only distributes 
a finished device. 

(l) “Manufacturing material" means 
any material such as a cleaning agent, 
mold-release agent, lubricating oil, or 
other substance used to facilitate a 
manufacturing process and which is 
not intended by the manufacturer to 
be included in the finished device. 

(m) “Noncritical device" means any 
finished device other than a critical 
device. 

(n) “Quality assurance" means all 
activities necessary to assure and 
verify confidence in the quality of the 
process used to manufacture a fin¬ 
ished device. 

§ 820.5 Quality assurance program. 

Every finshed device manufacturer 
shall prepare and implement a quality 
assurance program that is appropriate 
to the specific device manufactured 
and meets the requirements of this 
part. 

Subport B—Organization and 
Personnel 

§ 820.20 Organization. 

Each manufacturer shall have in 
place an adequate organizational 
structure and sufficient personnel to 
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assure that the devices the manufac¬ 
turer produces are manufactured in 
accordance with the requirements of 
this regulation. Each manufacturer 
shaH prepare and implement quality 
assurance procedures adequate to 
assure that a formally established and 
documented quality assurance pro¬ 
gram is performed. Where possible, a 
designated individual(s) not having 
direct responsibility for the perform¬ 
ance of a manufacturing operation 
shall be responsible for the quality as¬ 
surance program. 

(a) Quality assurance program re¬ 
quirements. The quality assurance 
program shall consist of procedures 
adequate to assure that the following 
functions are performed: (1) Review of 
production records; (2) approval or re¬ 
jection of all components, manufactur¬ 
ing materials, in-process materials, 
packaging materials, labeling, and fin¬ 
ished devices; approval or rejection of 
devices manufactured, processed, 
packaged, or held under contract by 
another company; (3) identifying, rec¬ 
ommending, or providing solutions for 
quality assurance problems and verify¬ 
ing the implementation of such solu¬ 
tions; and (4) assuring that all quality 
assurance checks are appropriate and 
adequate for their purpose and are 
performed correctly. 

(b) Audit procedures. Planned and 
periodic audits of the quality assur¬ 
ance program shall be implemented to 
verify compliance with the quality as¬ 
surance program. The audits shall be 
performed in accordance with written 
procedures by appropriately trained 
individuals not having direct responsi¬ 
bilities for the matters being audited. 
Audit results shall be documented in 
written aiidit reports, which shall be 
reviewed by management having re¬ 
sponsibility for the matters audited. 
Followup corrective action, including 
reaudit of deficient matters, shall be 
taken when indicated. An employee of 
the Food and Drug Administration, 
designated by the Food and Drug Ad¬ 
ministration, shall have access to the 
written procedures established for the 
audit. Upon request of such an em¬ 
ployee, a responsible official of the 
manufacturer shall certify in writing 
that the audits of the quality assur¬ 
ance program required under this 
paragraph have been performed and 
documented and that any required 
corrective action has been taken. 

§ 820.25 Personnel. 

Each manufacturer shall have suffi¬ 
cient personnel with the necessary 
education, background, training, and 
experience to assure that all oper¬ 
ations are correctly performed. 

(a) Personnel training. All personnel 
shall have the necessary training to 
perform their assigned responsibilities 
adequately. Where training programs 


are necessary to assure that personnel 
have a thorough understanding of 
their jobs, such programs shall be con¬ 
ducted and documented. All employees 
shall be made aware of device defects 
which may occur from the improper 
performance of their specific jobs. 
Quality assurance personnel shall be 
made aware of defects and errors 
likely to be encountered as part of 
their quality assurance functions. 

(b) Personnel health and cleanliness. 
Personnel in contact with a device or 
its environment shall be clean, 
healthy, and suitably attired where 
lack of cleanliness, good health, or 
suitable attire could adversely affect 
the device. Any personnel who, by 
medical examination or supervisory 
observation, appear to have a condi¬ 
tion which could adversely affect the 
device shall be excluded from affected 
operations until the condition is cor¬ 
rected. Personnel shall be instructed 
to report such conditions to their su 
pervisors. 

Subpart C—Buildings 

§820.40 Buildings. 

Buildings in which manufacturing 
assembling, packaging, packing, hold¬ 
ing, testing, or labeling operations are 
conducted shall be of suitable design 
and contain sufficient space to facili¬ 
tate adequate cleaning, maintenance, 
and other necessary operations. The 
facilities shall provide adequate spact j 
designed to prevent mixups and to 
assure orderly handling of the follow¬ 
ing: Incoming components; rejected or 
obsolete components; in-process com 
ponents; finished devices; labeling; de¬ 
vices that have been reprocessed, re 
worked, or repaired; equipment; molds, 
patterns, tools, records, drawings, 
blueprints; testing and laboratory op¬ 
erations; and quarantined products. 

§ 820.46 Environmental control. 

Where environmental conditions at 
the manufacturing site could have an 
adverse effect on a device’s fitness for 
use. these environmental conditions 
shall be controlled to prevent contami 
nation of the device and to provide 
proper conditions for each of the oper 
ations performed pursuant to § 820.40. 
Conditions to be considered for con 
trol are lighting, ventilation, tempera 
ture, humidity, air pressure, filtration, 
airborne contamination, and other 
contamination. Any environmental 
control system shall be periodically in¬ 
spected to verify that the system is 
properly functioning. Such inspections 
shall be documented. 

§ 820.56 Cleaning and sanitation. 

There shall be adequate written 
cleaning procedures and schedules to 
meet manufacturing process specifica 
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tions. Such procedures shall be pro¬ 
vided to appropriate personnel. 

(a) Personnel sanitation. Washing 
and toilet facilities shall be clean and 
adequate. Where special clothing re¬ 
quirements are necessary to assure 
that a device is fit for its intended use, 
clean dressing rooms shall be provided 
for personnel. 

(b) Contamination control There 
shall be procedures designed to pre¬ 
vent contamination of equipment, 
components, or finished devices by 
rodenticides, insecticides, fungicides, 
fumigants, hazardous substances, and 
other cleaning and sanitizing sub¬ 
stances. Such procedures shall be 
documented. 

(c) Personnel practices. Where 
eating, drinking, and smoking by per¬ 
sonnel could have an adverse effect on 
a device’s fitness for use. such prac¬ 
tices shall be limited to designated 
areas selected so as to avoid such an 
adverse effect. 

(d) Sewage and refuse disposal 
Sewage, trash, by-products, chemical 
effluents, and other refuse shall be 
disposed of in a timely, safe, and sani¬ 
tary manner. 

Subpart D—Equipment 

§ 820.60 Equipment. 

Equipment used in the manufactur¬ 
ing process shall be appropriately de¬ 
signed, constructed, placed, and in¬ 
stalled to facilitate maintenance, ad¬ 
justment, and cleaning. 

(a) Maintenance schedule. Where 
maintenance of equipment is neces¬ 
sary to assure that manufacturing 
specifications are met, a written sched¬ 
ule for the maintenance, adjustment, 
and cleaning of equipment shall be de¬ 
veloped and adhered to. Such schedule 
shall be visibly posted on or near each 
piece of equipment, or be readily avail¬ 
able to personnel performing mainte¬ 
nance activities. A written record shall 
be maintained documenting when 
scheduled maintenance activities are 
performed. 

(b) Inspection, Periodic documented 
inspections shall be made to assure ad¬ 
herence to applicable equipment main¬ 
tenance schedules. 

(c) Adjustment Any inherent limita¬ 
tions or allowable tolerances shall be 
visibly posted on or near equipment 
requiring periodic adjustments, or be 
readily available to personnel perform¬ 
ing these adjustments. 

(d) Manufacturing material Manu¬ 
facturing material, including a clean¬ 
ing agent, mold-release agent, 
lubricating oil, or other substance used 
on or in the manufacturing equipment 
or the device, shall be subsequently re¬ 
moved from the device or limited to a 
specified amount that does not ad¬ 
versely affect the device’s fitness for 
use. There shall be written procedures 


for the use and removal of such manu¬ 
facturing material. The removal of 
such manufacturing material shall be 
documented. 

§ 820.61 Measurement equipment. 

All production and quality assurance 
measurement equipment, such as me¬ 
chanical, automated, or electronic 
equipment, shall be suitable for its in¬ 
tended purposes and shall be capable 
of producing valid results. Such equip¬ 
ment shall be routinely calibrated, in¬ 
spected, and checked according to 
written procedures. Records 
documenting these activities shall be 
maintained. When computers are used 
as part of an automated production or 
quality assurance system, the comput¬ 
er software programs shall be validat¬ 
ed by adequate and documented test¬ 
ing. All program changes shall be 
made by a designated individual(s) 
through a formal approval procedure. 

(a) Calibration, Calibration proce¬ 
dures shall include specific directions 
and limits for accuracy and precision. 
There shall be provisions for remedial 
action when accuracy and precision 
limits are not met. Calibration shall be 
performed by personnel having the 
necessary education, training, back¬ 
ground, and experience. 

(b) Calibration standards. Where 
practical, the calibration standards 
used for production and quality assur¬ 
ance measurement equipment shall be 
traceable to the national standards of 
the National Bureau of Standards, De¬ 
partment of Commerce. If national 
standards are not practical for the pa¬ 
rameter being measured, an independ¬ 
ent reproducible standard shall be 
used. If no applicable standard exists, 
an in-house standard shall be devel¬ 
oped and used. 

(c) Calibration records. The calibra¬ 
tion date, the calibrator, and the next 
calibration date shall be recorded and 
displayed, or records containing such 
information shall be readily available 
for each piece of equipment requiring 
calibration. A designated individual(s) 
shall maintain a record of calibration 
dates and of the individual performing 
each calibration. 

Subpart E—Control of Components 

§ 820.80 Components. 

Components used in manufacturing 
shall be received, stored, and handled 
in a manner designed to prevent 
damage, mixup, contamination, and 
other adverse effects. Components 
shall be quarantined prior to accept¬ 
ance or clearly identified as not yet ac¬ 
cepted. 

(a) Acceptance of components. There 
shall be a written procedure for ac¬ 
ceptance of components. A designated 
individual(s) shall accept or reject 
components. A record shall be main¬ 
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tained of component acceptance and 
rejection. Upon receipt, each shipping 
container of components shall be visu¬ 
ally examined for damage. Where de¬ 
viations from component specifica¬ 
tions could result in the device being 
unfit for its intended use, components 
shall be inspected, sampled, and tested 
for conformance to specifications. 

(b) Storage and handling of compo¬ 
nents. If the quality or fitness for use 
of components deteriorates over time, 
the components shall be stored in a 
manner to facilitate proper stock rota¬ 
tion. Component control numbers or 
other identifications shall be easily 
viewable. All obsolete, rejected, or de¬ 
teriorated components shall be clearly 
identified and segregated from accept¬ 
ed components. Records shall be main¬ 
tained of the disposition of all obso¬ 
lete, rejected, or deteriorated compo¬ 
nents. 

§ 820.81 Critical devices, components. 

In addition to the requirements of 
§ 820.80, the following requirements 
apply to critical devices: 

(a) Acceptance of critical compo¬ 
nents. There shall be written proce¬ 
dures for the accepting, sampling, test¬ 
ing, and inspecting of all lots of criti¬ 
cal components to assure that critical 
components conform to specifications. 
The number of units sampled from 
each lot of critical components shall 
be based upon an acceptable statistical 
rationale, the past quality history of 
the supplier, and the quantity needed 
for analysis and reserve. Each lot of 
critical components shall be identified 
with a control number(s) upon receipt. 
The percentage of defective critical 
components for each lot and the per¬ 
centage of lots rejected shall be re¬ 
corded and identified by supplier 
name. 

(b) Critical component supplier 
agreement Where possible, the manu¬ 
facturer shall secure from the critical 
component supplier a written agree¬ 
ment whereby the supplier agrees to 
notify the manufacturer of any pro¬ 
posed change in a critical component. 
Where such an agreement exists, the 
manufacturer shall not accept such a 
change until the manufacturer has de¬ 
termined the impact of the change on 
the finished device. 

Subpart F—Production and Process 
Controls 

§ 820.100 Manufacturing specifications 
and processes. 

Written manufacturing specifica¬ 
tions and processing procedures shall 
be established, implemented, and con¬ 
trolled to assure that the device con¬ 
forms to its original design or any ap¬ 
proved changes in that design. 

(a) Specification controls. (1) Proce¬ 
dures for specification control meas- 


FEDERAL REGISTER, VOL 43, NO. 141-FRIDAY, JULY 21, 1978 






31530 

ures shall be established to assure that 
the design basis for the device, compo¬ 
nents. and packaging is correctly 
translated into approved specifica¬ 
tions. 

(2) Specification changes shall be 
subject to controls as stringent as 
those applied to the original design 
specifications of the device. Such 
changes shall be approved and 
documented by a designated 
individual(s) and shall include the ap¬ 
proval date and the date the change 
becomes effective. 

(b) Processing controls. (1) Where 
deviations from device specifications 
could occur as a result of the manufac¬ 
turing process itself, there shall be 
written procedures describing any pro¬ 
cessing controls necessary to assure 
conformance to specifications. 

(2) All processing control operations 
shall be conducted in a manner de¬ 
signed to assure that the device con¬ 
forms to applicable specifications. 

(3) There shall be a formal approval 
procedure for any change in the man¬ 
ufacturing process of a device. Any ap¬ 
proved change shall be communicated 
to appropriate personnel in a timely 
manner. 

§820.101 Critical devices, manufacturing 
specifications, and processes. 

In addition to the requirements of 
§820.100, the following requirements 
apply to critical devices: 

(a) Critical operation performance. 
Any critical operation shall be per¬ 
formed by a suitable designated 
individual(s) or suitable equipment 
and shall be verified. 

(b) Record of critical operation. Any 
individual responsible for the perform¬ 
ance of a critical operation shall 
record or reference that operation in 
the device history record as required 
in §820.185. 

§820.115 Reprocessing of devices or com¬ 
ponents. 

(a) Reprocessing procedures shall be 
established, implemented, and con¬ 
trolled to assure that the reprocessed 
device or component meets the origi¬ 
nal, or subsequently modified and ap¬ 
proved, specifications. 

(b) Any device rejected during fin¬ 
ished device inspection and later 
reprocessed shall be subject to another 
complete final inspection for any char¬ 
acteristic of the device which may be 
adversely affected by such 
reprocessing. 

§820.116 Critical devices, reprocessing of 
devices or components. 

In addition to the requirements of 
§820.115, the following requirements 
apply to critical devices: 

(a) Reprocessing procedures. There 
shall be written procedures for any 
reprocessing associated with the pro¬ 
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duction of a critical device or compo¬ 
nent. These procedures shall prescribe 
the equipment to be used in 
reprocessing and shall include any spe¬ 
cial quality assurance methods or 
tests. The procedures shall be de¬ 
signed so that the reprocessed device 
or component meets the original, or 
subsequently modified and approved, 
specifications. The procedures shall be 
designed to prevent adulteration, e.g., 
because of material, structural, or mo¬ 
lecular change in the device or compo¬ 
nent due to reprocessing. Special care 
shall be taken to assure that the 
device or component to be reprocessed 
is clearly identified and separated 
from like devices or components not to 
be reprocessed. When there is con¬ 
stant reprocessing of a device or com¬ 
ponent. a determination of the effect 
of the reprocessing upon the device or 
component shall be made and 
documented. There shall be a formal 
approval procedure for instituting a 
new. or altering an approved, 
reprocessing procedure. 

(b) Reprocessing control Any criti¬ 
cal device or component subject to 
reprocessing procedures shall conform 
to the original, or subsequently modi¬ 
fied and . approved, specifications. 
Written testing and sampling proce¬ 
dures to assure such comformity shall 
be contained or referenced in the 
device master record. Any prior qual¬ 
ity assurance check shall be repeated 
on the reprocessed device or compo¬ 
nent if the reprocessing could adverse¬ 
ly affect any performance characteris¬ 
tic previously inspected. 

Subpart G—Packaging and Labeling 
Control 

§820.120 Device labeling. 

There shall be adequate controls to 
maintain labeling integrity and to pre¬ 
vent labeling mixups. 

(a) Label integrity. Labels shall be 
designed, printed, and applied so as to 
remain legible during the customary 
conditions of processing, storage, han¬ 
dling, distribution,, and use. Labels and 
other labeling shall not be released to 
inventory until a designated individual 
has proofread samples of the labeling 
for accuracy. 

(b) Separation of operations. Each 
labeling or packaging operation shall 
be separated physically or spatially in 
a manner designed to prevent mixups. 

(c) Area inspection. Prior to the im¬ 
plementation of any labeling or pack¬ 
aging operation, there shall be an in¬ 
spection of the area where the oper¬ 
ation is to occur by a designated indi¬ 
vidual to assure that devices and label¬ 
ing materials from prior operations do 
not remain in the labeling or packag¬ 
ing area. Any such items found shall 
be destroyed, disposed of, or returned 
to storage prior to the onset of a new 


or different labeling or packaging op¬ 
eration. 

(d) Storage. Labels and labeling shrill 
be stored and maintained in a manner 
that provides proper identification and 
is designed to prevent mixups. 

(e) Labeling materials. Labeling ma¬ 
terials issued for devices shall be ex¬ 
amined for identity and, where appli- 
cable, the correct expiration date, con 
trol number, storage instructions, han 
dling instructions, and additional pro¬ 
cessing instructions. A record of such 
examination, including the date and 
person performing the examination, 
shall be maintained in the device his¬ 
tory record. 

§ 820.121 Critical devices, device labeling 

In addition to the requirements of 
§820.120, the following requirements 
apply to critical devices: 

(a) Control number. Labels issued 
for critical devices shall contain a con¬ 
trol number. 

(b) Labeling check. The signature of 
the individual who proofreads the 
labels and other labeling, and the date 
of the proofreading, shall be recorded. 

(c) Access restriction. Access to the 
labels and other labeling shall be re¬ 
stricted to authorized personnel. 

§820.130 Device packaging. 

The device package and any ship¬ 
ping container for a device shall be de¬ 
signed and constructed to protect the 
device from alteration or damage 
during the customary conditions of 
processing, storage, handling, and dis 
tribution. 

Subpart H—Holding, Distribution, and 
Installation 

§820.150 Distribution. 

There shall be written procedures 
for warehouse control and distribution 
of finished devices to assure that only 
those devices approved for release are 
distributed. Where a device’s fitness 
for use or quality deteriorates over 
time, there shall be a system to assure 
that the oldest approved devices are 
distributed first. 

§820.151 Critical devices, distribution rec¬ 
ords. 

In addition to the requirements of 
§820.150, adequate distribution rec 
ords for critical devices shall include, 
or make reference to the location of: 
the name and address of the consign 
ee, the name and quantity of devices, 
the date shipped, and the control 
number used. These records shall be 
retained as required by § 820.180(b). 

§ 820.152 Installation. 

Where a device is installed by the 
manufacturer or its authorized repre 
sentative, the manufacturer or repre 
sentative shall inspect the device after 
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installation to assure that the device 
will perform as intended. Where a 
device is installed by a person other 
than the manufacturer or its author¬ 
ized representative, the manufacturer 
shall provide adequate instructions 
and procedures for proper installation. 

Subpart I—Device Evaluation 

§ 820.160 Finished device inspection. 

There shall be written procedures 
for finished device inspection to assure 
that device specifications are met. 
prior to release for distribution, each 
production run, lot or batch shall be 
checked and, where necessary, tested 
for conformance with device specifica¬ 
tions. Where practical, a device shall 
be selected from a production run, lot 
or batch and tested under simulated 
use conditions. Sampling plans for 
checking, testing, and release of a 
device shall be based on an acceptable 
statistical rationale. Finished devices 
shall be held in quarantine or other¬ 
wise adequately controlled until re¬ 
leased. 

§820.161 Critical devices, finished device 

inspection. 

In addition to the requirements of 
§820.160, the following requirement 
applies to critical devices: A critical 
device or component which does not 
meet its performance specifications 
shall be investigated. A written record 
of the investigation, including conclu¬ 
sions and followup, shall be made. A 
critical device shall not leave the con¬ 
trol of the manufacturer for distribu¬ 
tion until all acceptance records and 
test results have been checked by a 
designated individual(s). Such 
individual(s) shall assure that all rec¬ 
ords and documentation required for 
the device history record are present 
and complete, and show that release 
of the device was consistent with the 
release criteria. Such individual(s) 
shall authorize, by signature, the re¬ 
lease of the device for distribution. 

§*20.162 Failure investigation. 

After a device has been released for 
distribution, any failure of that device 
or any of its components to meet per¬ 
formance specifications shall be inves¬ 
tigated. A written record of the inves¬ 
tigation, including conclusions and fol¬ 
lowup, shall be made. 

Subpart J—Records 

§ 820.180 General requirements. 

All records required by this part 
shall be maintained at the manufac¬ 
turing establishment or other location 
that is reasonably accessible to respon¬ 
sible officials of the manufacturer and 
to employees of the Food and Drug 
Administration designated to perform 
inspections. Such records shall be 


available for review and copying by 
such employees. Except as specifically 
provided elsewhere, the following gen¬ 
eral provisions shall apply to all rec¬ 
ords required by this part. 

(a) Confidentiality. Those records 
deemed confidential by the manufac¬ 
turer may be marked to aid the Food 
and Drug Administration in determin¬ 
ing whether information may be dis¬ 
closed under the public information 
regulation in Part 20 of this chapter. 

(b) Record retention period. All re¬ 
quired records pertaining to a device 
shall be retained for a period of time 
equivalent to the design and expected 
life of the device, but in no case less 
than 2 years from the date of release 
for commercial distribution by the 
manufacturer. Photostatic or other re¬ 
productions of records required by this 
part may be used. 

§ 820.181 Device master record. 

The device master record shall be 
prepared, dated, and signed by a desig¬ 
nated individual(s). Any changes in 
the device master record shall be au¬ 
thorized in writing by the signature of 
a designated individual(s). Any ap¬ 
proval forms shall be part of the 
device master record. The device 
master record for each type of device 
shall include, or refer to the location 
of, the following information: 

(a) Device specifications including 
appropriate drawings, composition, 
formulation, and component specifica¬ 
tions. 

(b) Production process specifications 
including the appropriate equipment 
specifications, production methods, 
production procedures, and production 
environment specifications. 

(c) Quality assurance procedures and 
specifications including quality assur¬ 
ance checks used and the quality as¬ 
surance apparatus used. 

(d) Packaging and labeling specifica¬ 
tions including methods and processes 
used. 

§ 820.182 Critical devices, device master 
record. 

In addition to the requirements of 
§820.181, the device master record for 
a critical device shall include or refer 
to the location of the following infor¬ 
mation: 

(a) Critical components and critical 
component suppliers. Full information 
concerning critical components and 
critical component suppliers, including 
the complete specifications of all criti¬ 
cal components, the sources where 
they may be obtained, and written 
copies of any agreements made with 
suppliers under § 820.81(b). 

(b) Labels and labeling. Complete 
labling procedures for the individual 
device and copies of all approved 
labels and other labeling. 


§ 820.184 Device history record. 

A device history record shall be 
maintained to demonstrate that the 
device is manufactured in accordance 
with the device master record. The 
device history record shall include, or 
refer to the location of, the following 
information: The dates of manufac¬ 
ture, the quantity manufactured, the 
quantity released for distribution, and 
any control number used. 

§820.185 Critical devices, device history 
record. 

In addition to the requirements of 
§820.184, the following requirements 
apply to critical devices: There shall 
be a critical device history record for 
each control number, which shall in¬ 
clude complete information relating to 
the production unit. This record shall 
identify the specific label, labeling, 
and control number used for each pro¬ 
duction unit and shall be readily acces¬ 
sible and maintained by a designated 
individual(s). The device history 
record shall include, or refer to the lo¬ 
cation of, the following: 

(a) Component documentation. The 
documentation of each critical compo¬ 
nent used in the manufacture of a 
device shall include: 

(1) Control number. The control 
number designating each critical com¬ 
ponent or lot of critical components 
used in the manufacture of a device. 

(2) Acceptance record. The accept¬ 
ance record of the critical component, 
including acceptance date and signa¬ 
ture of the recipient. 

(b) Record of critical operation. The 
record of, or reference to, each critical 
operation, identifying the date per¬ 
formed, the designated individual(s) 
performing the operation and, when 
appropriate, the major equipment 
used. 

(c) Inspection checks. The inspection 
checks performed, the methods and 
equipment used, results, the date, and 
signature of the Inspecting individual. 

§820.195 Critical devices, automated data 
processing. 

When automated data processing is 
used for manufacturing or quality as¬ 
surance purposes, adequate checks 
shall be designed and implemented to 
prevent inaccurate data output, input, 
and programing errors. 

§ 820.198 Complaint files. 

(a) Written and oral complaints rela¬ 
tive to the identity, quality, durability, 
reliability, safety, effectiveness, or per¬ 
formance of a device shall be reviewed, 
evaluated, and maintained by a for¬ 
mally designated unit. This unit shall 
determine whether or not an investi¬ 
gation is necessary. When no investi¬ 
gation is made, the unit shall maintain 
a record that includes the reason and 
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the name of the individual responsible 
for the decision not to investigate. 

(b) Any complaint involving the pos¬ 
sible failure of a device to meet any of 
its performance specifications shall be 
reviewed, evaluated, and investigated. 
Any complaint pertaining to injury, 
death, or any hazard to safety shall be 
immediately reviewed, evaluated, and 
investigated by a designated 
individual(s) and shall be maintained 
in a separate portion of the complaint 
file. 

(c) When an investigation is made, a 
written record of each investigation 
shall be maintained by the formally 
designated unit identified in para¬ 
graph (a) of this section. The record of 
investigation shall include the name of 
the device, any control number used. 


name of complainant, nature of com¬ 
plaint, and reply to complainant. 

(d) Where the formally designated 
unit is located at a site separate from 
the actual manufacturing establish¬ 
ment, a duplicate copy of the record of 
investigation of any complaint shall be 
transmitted to and maintained at the 
actual manufacturing establishment in 
a file designated for device complaints. 

Effective dale. This regulation be¬ 
comes effective December 18, 1978. 

(Secs. 501, 502, 518, 519. 520(f), and 701(a) as 
amended. 52 Stat. 1049-1051 as amended. 
1055, 90 Stat. 562-569 (21 U.S.C. 351. 352. 
360h, 360i. 360j(f), 371(a)).) 

Dated: July 13, 1978. 

Donald Kennedy, 
Commissioner of Food and Drugs. 

[PR Doc. 78-19885 Piled 7-20-78; 8:45 ami 
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[ 4510 - 27 ] 

DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor speci¬ 
fy. in accordance with applicable law 
and on the basis of information availa¬ 
ble to the Department of Labor from 
its study of local wage conditions and 
from other sources, the basic hourly 
wage rates and fringe benefit pay¬ 
ments which are determined to be pre¬ 
vailing for the described classes of la¬ 
borers and mechanics employed in 
construction activity of the character 
and in the localities specified therein. 

The determinations in these deci¬ 
sions of such prevailing rates and 
fringe benefits have been made by au¬ 
thority of the Secretary of Labor pur¬ 
suant to the provisions of the Davis- 
Bacon Act of March 3. 1931, as amend¬ 
ed (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR LI (includ¬ 
ing the statutes listed at 36 FR 306 fol¬ 
lowing Secretary of Labor’s Order No. 
24-70) containing provisions for the 
payment of wages which are depend¬ 
ent upon determination by the Secre¬ 
tary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates, (37 
FR 21138) and of Secretary of Labor’s 
Orders 12-71 and 15-71 (36 FR 8755, 
8756). The prevailing rates and fringe 
benefits determined in these decisions 
shall, in accordance with the provi¬ 
sions of the foregoing statutes, consti¬ 
tute the minimum wages payable on 
Federal and federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes en¬ 
gaged on contract work of the charac¬ 
ter and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determiniations as prescribed in 5 
U.S.C. 553 and not providing for delay 
in effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage determina¬ 
tion frequently and in large volume 
causes procedures to be impractical 
and contrary to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR Parts 1 and 5. Ac¬ 
cordingly, the applicable decision to¬ 
gether with any modifications issued 
subsequent to its publication date 


shall be made a part of every contract 
for performance of the described work 
within the geographic area indicated 
as required by an applicable Federal 
prevailing wage law and 29 CFR, Part 
5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcon¬ 
tractors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in pre¬ 
vailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing 
rates and fringe benefits made in the 
Modifications and Supersedeas Deci¬ 
sions have been made by authority of 
the Secretary of Labor pursuant to 
the provisions of the Davis-Bacon Act 
of March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes 
listed at 36 FR 306 following Secretary 
of Labor’s Order No. 24-70) containing 
provisions for the payment of wages 
which are dependent upon determina¬ 
tion by the Secretary of Labor under 
the Davis-Bacon Act; and pursuant to 
the provisions of Part 1 of Subtitle A 
of Title 29 of Code of Federal Regula¬ 
tions, Procedure for Predetermination 
of Wage Rates (37 FR 21138) and of 
Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevail¬ 
ing rates and fringe benefits deter¬ 
mined in foregoing General Wage De¬ 
termination Decisions, as hereby modi¬ 
fied, and/or superseded shall, in ac¬ 
cordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal 
and federally assisted construction 
projects to laborers and mechanics of 
the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modification and Supersedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in 
the wages determined as prevailing is 
encouraged to submit wage rate infor¬ 
mation for consideration by the De¬ 
partment. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be ob¬ 
tained by writing to the U.S. Depart¬ 
ment of Labor, Employment Stand¬ 
ards Administration. Office of Special 
Wage Standards, Division of Wage De¬ 
terminations, Washington. D.C. 20210. 
The cause for not utilizing the rule¬ 


making procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Wage Determination 
Decision. 

New General Wage Determination 
Decisions 
Indiana.—IN78-2065. 


Modifications to General Wage 
Determination Decisions 
The numbers of the decisions being 
modified and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. 


Alabama: 

AI,77-1090- July 8. 1977 

AL78-1028.... Mar. 24. 1978 

Idaho: 

ID78-5017___ Apr. 7. 1978 

Illinois: 

IL77-5038____ Apr. 8, 1977 

IL78-2018____ Mar. 17. 1978 

Indiana: 

IN77-5038. Apr. 8, 1977 

Kansas: 

KS78-4045....... Apr. 28. 1978 

Maryland: 

MD77-3086- Aug. 5. 1977 

MD78-3002 .. Mar. 3. 1978 

Michigan: 

IL77-5038. Apr. 8. 1977. 

MI78 2010; MI78-2011: MI78- 

2013; MI78-2014; MI78-2018. Mar. 10, 1978 

MI78-2054. June 2. 1978 

Minnesota: 

IL77-5038........ Apr. 8, 1977 

New York: 

IL77-5038- Do 

Ohio: 

EL77-5038____ Do 

Orgeon: 

OR78-5104_ June 30, 1978 

Pennsylvania: 

IL77-5038- Apr. 8. 1977 

Utah: 

UT78-5012_ Mar. 17. 1978 

Washington: 

WA78-5015_ June 30. 1978 

Wisconsin: 

IL77-5038 ___ Apr. 8. 1977 


Supersedeas Decisions to General 
Wage Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publics 
tion in the Federal Register are listed 
with each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decisions being superseded. 


Alabama: 

AL78-1033 (AL78-1057)_ 

Arkansas: 

AR77-4286 (AR78-4071) .. 

North Dakota: 

ND78-5019 (ND78-5113)_ 

Oregon: 

OR75-5042 (OR78-5U7). 

OR75-5122 (OR78-5118)_ 

Rhode Island: 

RI77-3111 (RI77-3050); 

RI77-3112 (RI78-3051)_ 

RI77-3113 (RI78-3052).. 

Texas: 

TX78-4031 (TX78-4073)_ 


Apr. 7. 1978. 

Sept. 30. 1977 

Mar. 10. 1978 

Apr. 4. 1975 
Oct. 3. 1975. 

Sept. 23. 1977 
Sept. 30, 1977 

Apr. 14. 1978 


Cancellation of General Wage 
Determination Decisions 

None. 

Signed at Washington, D.C., this 
14th day of July 1978. 

Xavier M. Vela, 
Administrator , 
Wage and Hour Division. 
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[ 3510 - 22 ] 

DEPARTMENT OF COMMERCE 

National Oceanic and 
Atmospheric Administration 

150 CFR Part 662] 

NORTHERN ANCHOVY FISHERY 

Proposed Rulemaking 


AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Proposed regulations. 

SUMMARY: The purpose of this an¬ 
nouncement is to solicit public com¬ 
ments on proposed regulations that 
will implement the fishery manage¬ 
ment plan prepared by the Pacific 
Fishery Management Council for the 
northern anchovy fishery which was 
approved by the Secretary on July 13. 
1978. The proposed regulations define 
the procedures by which the United 
States reduction and non-reduction 
fisheries may harvest the northern an¬ 
chovy resource. 

DATE: Comments must be received on 
or before September 4. 1978. 

ADDRESS: Please send comments to 
the Assistant Administrator For Fish¬ 
eries. National Oceanic and Atmos¬ 
pheric Administration. Washington. 
D.C. 20235. Please mark “Anchovy 
Comments’’ on the outside of the en¬ 
velope. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerald V. Howard. Regional Direc¬ 
tor, Southwest Region. National 

Marine Fisheries Service, 300 South 

Ferry Street, Terminal Island. Calif. 

90731. 213-548-2575. 

SUPPLEMENTARY INFORMATION: 
Section 305 of the Fishery Conserva¬ 
tion and Management Act of 1976 (16 
U.S.C. 1801 et seq.) as amended, au¬ 
thorizes the Secretary of Commerce to 
publish regulations to implement fish¬ 
ery management plans. This part 662 
implements the Pacific Council's man¬ 
agement plan for the northern ancho¬ 
vy fishery. The northern anchovy re¬ 
source is divided into northern, cen¬ 
tral. and southern subpopulations. 
The central subpopulation which 
ranges from 30° N. latitude in Baja 
California, Mexico, to 38° N. latitude 
at Point Reyes. Calif., and extends off¬ 
shore to approximately 200 miles, is 
harvested by reduction, bait and food 
fisheries in the United States and 
Mexico. The adopted management 
plan for this resource addresses the 
problems of a transboundary stock; 
protection of forage supplies; utiliza¬ 


tion for reduction, human consump¬ 
tion. and bait; and large fluctuations 
in spawning biomass as it relates to op¬ 
timum yield. 

The proposed regulations establish a 
total harvest quota for commercial an¬ 
chovy fishing off the California coast, 
as well as a specific quota for the re¬ 
duction fishery. These quotas will be 
announced by Federal Register 
notice on or about August 1 of each 
year. The regulations also reserve a 
portion of the total harvest quota for 
the bait and human consumption fish¬ 
eries. and reserve a portion of the re¬ 
duction quota for the reduction fish¬ 
ery in the northern part of the State. 
These quotas are intended to allow a 
reduction fishery, while maintaining a 
sufficient anchovy population for 
forage. All anchovies harvested after 
August 1 of each year will be counted 
toward the harvest quotas. Anchovies 
harvested between August 1, 1978, and 
the effective date of these regulations 
will be counted toward the 1978-79 
harvest quotas. 

The reduction and human consump¬ 
tion fisheries are not allowed to land 
anchovies less than 5 inches in length, 
except that 15 percent of a load or lot 
may be comprised of shorter length 
fish. This is intended to reduce fishing 
impact on immature anchovies. 

Certain areas of the fishery conser¬ 
vation zone are closed to reduction 
fishing in order to enhance availability 
of anchovies to the bait fisheries. Re¬ 
duction fishing is further limited to 
certain seasons. There are no season 
or area limitations on nonreduction 
fishing. 

The Fish and Wildlife Service 
(FWS), Department of the Interior, 
submitted a biological opinion, after 
consultations with representatives of 
the National Marine Fisheries Service, 
in accordance with the regulations im¬ 
plementing section 7 of the Endan¬ 
gered Species Act of 1973 (50 CFR 
402), on the effect of the management 
plan on the California brown pelican, 
listed as an endangered species. It is 
FWS considered biological opinion, 
based on available information, that 
subject to recommendations, the im¬ 
plementation of the northern anchovy 
fishery management plan is not likely 
to jeopardize the continued existence 
or recovery of the brown pelican. The 
report made certain recommendations 
regarding protection of the brown 
pelican over the long term. These rec¬ 
ommendations. which include closure 
of some California State waters, an 
overall ceiling on anchovy harvest and 
continued study of the brown pelican/ 
anchovy interaction, are being re¬ 
viewed, and the necessary action will 
be taken. On the basis of this report, 
we have determined to proceed with 
publication of these proposed regula¬ 
tions. 


A notice of availability of the final 
environmental impact statement was 
published on April 18, 1978 by the Na¬ 
tional Marine Fisheries Service. The 
Department of Commerce has deter¬ 
mined that this document does not 
contain a major proposal requiring 
preparation of an economic impact 
statement under Executive Orders 
11821 and 11949. and OMB Circular A 
107. 

Individuals wishing to comment on 
the proposed regulations should 
submit their comments in writing to 
the Regional Director by September 4. 
1978. 

Dated this 14th day of July 1978. at 
Washington. D.C. 

Winfred H. Meibohm, 
Associate Director, National 
Marine Fisheries Service. 

Sec, 

662.1. Basis and purpose. 

662.2. Definitions. 

662.3. Quota. 

662.4. Management areas. 

662.5. Reduction fishing. 

662.6. Non-reduction fishing. 

662.7. Catch reports. 

662.8. Ftestrictions. 

662.9. Penalties. 

662.10. Emergency regulations. 

Authority: 16 U.S.C. 1801-1882. 

§ 662.1 Purpose and scope. 

This part 662 governs commercial 
fishing for northern anchovy by ves¬ 
sels of the United States in the fishery 
conservation zone seaward of Califor¬ 
nia south of 38° N. latitude over which 
the United States exercises exclusive 
fishery management authority (Pacif¬ 
ic Anchovy Fishery Area (PAFA)). 

§662.2 Definitions. 

For the purpose of this part, the fol¬ 
lowing terms mean: 

(a) Act The Fishery Conservation 
and Management Act of 1976, Pub. L. 
94-265 (16 U.S.C. 1801 et seq.) as 
amended. 

(b) Authorized officer. (1) Any com 
missioned, warrant, or petty officer of 
the United States Coast Guard; 

(2) Any certified enforcement agent 
or special agent of the National 
Marine Fisheries Service; 

(3) Any officer designated by the 
head of any Federal of State agency 
which has entered into an agreement 
with the Secretary and the Secretary 
of Transportation to enforce the pro¬ 
visions of the act; and 

(4) Any Coast Guard personnel ac 
companying and acting under the di¬ 
rection of any person described in 
subparagraph (1) of this prargraph. 

(c) Fishing. (1) The catching, taking, 
or harvesting of fish; 

(2) The attempted catching, taking, 
or harvesting of fish; 
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(3) Any other activity which can rea¬ 
sonably be expected to result in the 
catching, taking, or harvesting of fish. 

(d) Fishing vessel Any boat, ship, or 
other water craft which is used for. 
equipped to be used for. or of a type 
which is normally used for fishing, 
except for seine skiffs which are an in¬ 
tegral part of a fishing operation con¬ 
ducted under this part. 

(e) Fishing year. A 12-month period 
beginning August 1 and extending 
through July 31 of the following year. 

(f) Northern anchovy. Fish of the 
species Engraulis mordax, or parts or 
products thereof. 

(g) Reduction fishing. The fishing 
for northern anchovies for conversion 
of fish into fish flour, fish meal, fish 
scrap, fertilizer, fish oil. or other fish¬ 
ery products or byproducts for other 
than human consumption. 

(h) Non-reduction fishery. Fishing 
for northern anchovies for the pur¬ 
poses of providing live or frozen bait 
or providing fish for human consump¬ 
tion. 

(i) Load. The total amount of fish by 
weight from a single vessel per fishing 

trip. 

(j) Lot . An amount of fish by weight 
which is the subject of a separate sale 
or delivery. 

(k) Reduction harvest quota . The 
amount of anchovies, by weight, which 
may be harvested annually for reduc¬ 
tion purposes. 

(l) Regional Director. The National 
Marine Fisheries Service Regional Di¬ 
rector. Southwest Region. 300 South 
Ferry Street, Terminal Island. Calif. 
90731, or a designee. 

Cm) Secretary. The Secretary of 
Commerce or a designee. 

(n) Subarea B harvest quota. The 
amount of anchovies, by weight, which 
may be harvested annually for reduc¬ 
tion purposes in subarea B. 

(o) Total harvest quota. The total 
amount of anchovies, by weight, which 
may be harvested annually by the re¬ 
duction and nonreduction fisheries. 

§662.3 Quota. 

The total harvest quota, reduction 
harvest quota and subarea B harvest 
quota shall be determined by the fol¬ 
lowing formulas and announced by 
notice in the Federeal Register on or 
about August 1 of each year. 

(a) When spawning biomass is less 
than 100,000 short tons, there shall be 
no fishing for anchovies for any pur¬ 
pose; 

(b) When spawning biomass is equal 
to or greater than 100,000 short tons 
but less than 1 million short tons, the 
total harvest quota for the PAFA shall 
not exceed 12,600 short tons which 
will be reserved for nonreduction pur¬ 
poses. 

(c) When spawning biomass is equal 
to or greater than 1 million short tons. 


the total harvest quota in the PAFA 
shall not exceed 70 percent of one- 
third of the spawning biomass in 
excess of 1 million short tons, or 
12,600 short tons, whichever is greater; 
of this amount, the first 12,600 short 
tons will be reserved for nonreduction 
fishing and the remainder will consti¬ 
tute the reduction harvest quota. 

(d) Ten percent of the reduction 
harvest quota or 10,000 tons, which¬ 
ever is less, shall be reserved for reduc¬ 
tion fishing in subarea A. The remain¬ 
der will constitute the subarea B har¬ 
vest quota. 

(e) Anchovies harvested after Aug. 1, 
1978, will be counted toward the 1978- 
79 harvest quotas. 

§ 662.4 Fishery management areas. 

(a) The PAFA is divided into two 
subareas which have the following 
northern and southern limits; 

(1) Subarea A: Between a northern 
limit at 38“ N. latitude (Point Reyes) 
and a southern limit at 35*14' N. lati¬ 
tude (Point Buchon) 

(2) Subarea B: Between a northern 
limit at 35*14' N. latitude (Point 
Buchon) and a southern limit which is 
the United States-Mexico Internation¬ 
al Boundary described at 42 FR 12938. 

(b) The inner boundary of both 
subareas is a line coterminous with the 
seaward boundary of the State of Cali¬ 
fornia. and the cuter boundary of 
each subarea is a line drawn in such a 
manner that each point on it is 200 
nautical miles from the baseline from 
which the territorial sea is measured. 

§ 662.5 Reduction fishing. 

(a) Open seasons. All open seasons 
will begin at 0001 hours and terminate 
at 2400 hours local time. The PAFA is 
closed to reduction fishing except as 
follows: 

(1) In subarea A: The open season is 
from August 1 to January 31; and 
from April 1 to June 30. 

(2) In subarea B: The open season is 
from September 15 to January 31; and 
from April 1 to June 30. 

(b) Closed areas. The following areas 
are closed to reduction fishing: 

(1) Farallon Islands closure. The por¬ 
tion of subarea A bounded by: 

(1) A straight line joining Pigeon 
Point Light (37*10.9' N., 122*23.6 W.) 
and the U.S. navigation light on 
Southeast Farallon Island (37*42.0' N.. 
123*00.1' W.); and 

(ii) A straight line joining the U.S. 
navigation light on Southeast Farallon 
Island (37*42.0' N.. 123*00.1' W.) and 
the U.S. navigation light on Point 
Reyes (37*59.7' N., 123*01.3' W.). 

(2) Subarea B areas. That portion of 
subarea B described as: 

(i) Oxnard closure. The area that ex¬ 
tends offshore 4 miles from the main¬ 
land shore between lines running 250* 
true from the steam plant stack at 


Manadalay Beach (34T2.4' N., 

119*15.0' W.) and 220’ true from the 
steam plant stack at Ormond Beach 
(34*07.8 N., 119*10.0 W.). 

(ii) Santa Monica Bay closure. Santa 

Monica Bay shorew r ard of that line 
from Malibu Point (34 01.8' N., 

188*40.8' W.) to Rocky Point (Palos 
Verdes Point) (33 46.5' N.. 118*25.7' 
W.). 

(iii) Los Anegeles Harbor closure. 
The area outside Los Angeles Harbor 
described by a line extending 6 miles 
180* true from Point Fermin (33*42.3' 
N., 118*17.6' W.) and then to a point 
located 3 miles offshore on a line 225 s 
true from Huntington Beach Pier 
(33 39.2' N., 118*00.3' W.). 

(iv) Oceanside to San Diego closure. 
The area 6 miles from the mainland 
shore south of a line running 225° true 
from the tip of the outer breakwater 
(33*12.4 N., 117*24.1' W.) of Oceanside 
Harbor to the United States-Mexico 
Internationa] Boundary. 

(3) The inner boundary line of each 
closed area shall be the line described 
in 662.4b. 

(c) Length restrictions. No person 
shall land anchovies less than five (5) 
inches in length, measured from tip of 
snout to tip of tail, for reduction pur¬ 
poses. except that 15 percent by 
weight of all anchovies in any such 
load or lot may be less than minimum 
length. 

(d) If a vessel has filed with the 
State of California a declaration of 
intent to take anchovies for reduction 
purposes, it shall be conclusively pre¬ 
sumed that any fishing for anchovies 
by that vessel is for reduction pur¬ 
poses unless an exemption to the dec¬ 
laration has been filed with the State 
of California. 

(e) Closure of the reduction fishery. 
(1) When the reduction harvest quota, 
the subarea B harvest quota, or the 
total harvest quota is about to be 
reached, the Secretary will announce 
in the Federal Register, and through 
the offices of the Southwest Region. 
National Marine Fisheries Service, the 
Council, and the California Depart¬ 
ment of Fish and Game, a closure of 
the reduction fishery in one or both 
subareas. 

(2) If a closure is announced during 
any open season as specified in 
§ 662.5(a), reduction fishing subject to 
the closure shall cease by seven (7) 
days from the date of the Federal 
Register notice, and shall not resume 
until new harvest quotas are an¬ 
nounced under § 662.3. 

(3) All anchovies harvested for re¬ 
duction purposes in the PAFA and ad¬ 
jacent territorial sea shall be counted 
toward the applicable harvest quotas. 
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§ 662.6 Nonreduction fisheries. 

(a) There are no closed areas or 
closed seasons for nonreduction fish¬ 
ing in the PAFA. 

(b) No person shall land anchovies 
less than five (5) inches in length, 
measured from tip of snout to tip of 
tail, for any nonreduction purpose 
other than bait, except that 15 
percent, by weight, of all anchovies in 
any such load or lot may be less than 
minimum length. 

(c) Nonreduction fishing in the 
PAPA shall cease seven (7) days from 
the date that a total harvest quota clo¬ 
sure is announced as specified in 
§ 662.5(e). Nonreduction fishing shall 
cease when (1) the reduction fishery 
has reached the quota, and (2) the 
nonreduction fishery has reached 12 
short tons. Nonreduction fishing shall 
not resume until a new total harvest 
quota is announced under § 662.3. 

(d) All anchovies harvested for 
nonreduction purposes in the PAFA 
and adjacent territorial sea shall be 
counted toward the total harvest 
quota. 

§ 662.7 Catch report. 

Data regarding fishing vessels, fish¬ 
ing activities, landings, and processing 
activities required by the fishery man¬ 
agement plan for the reduction and 
nonreduction fisheries are collected by 
the State of California under existing 
State data collection provisions. No ad¬ 


ditional reports will be required of 
fishermen or processors as long as the 
data collection and reporting systems 
operated by the State of California 
continue to provide the Secretary with 
statistical information adequate for 
management. Reporting requirements 
may be promulgated by emergency 
regulations if this reporting system be¬ 
comes inadequate for management 
purposes. 

§ 662.8 General restrictions. 

The following restrictions apply to 
all anchovy fishing in subareas A and 
B: 

(a) No person shall fish for ancho¬ 
vies: (1) During any applicable closed 
season or in any applicable closed area 
specified in this part; or 

(2) During any applicable closure 
specified in this part; or 

(3) Aboard a vessel which has not 
filed an applicable declaration of 
intent with the State of California as 
specified in this part. 

(b) No person shall land any ancho¬ 
vy of less than minimum length, 
except as specified in this part. 

(c) No person shall possess, have cus¬ 
tody or control of, ship, transport, 
offer for sale, sell, purchase, import, 
export, or land, any anchovy which 
was taken in violation of the act. this 
part, or any other regulation issued 
under the act. 

(d) No person shall: (1) Refuse to 
permit an authorized officer to board 


a fishing vessel subject to such per¬ 
son’s control for purposes of enforce¬ 
ment of this act, this part, or any 
other regulation issued under the act: 

(2) Forcibly assault, resist, oppose! 
impede, intimidate, or interfere with 
any authorized officer in enforcing 
provisions of this part; 

(3) Resist a lawful arrest for any act 
prohibited by this part; or 

(4) Interfere with, delay, or prevent, 
by any means, the apprehension or 
arrest of another person knowing that 
such person has committed any act 
prohibited by this part. 

(d) The operator of each fishing 
vessel shall immediately comply with 
instructions issued by authorized offi¬ 
cers to facilitate safe boarding and in¬ 
spection of the vessel for purposes of 
enforcing the act and this part. 

§ 662.9 Penalties. 

Any person found to be in violation 
of the part, the act, or any other regu¬ 
lation issued under the act will be sub¬ 
ject to the civil and criminal penalty 
provisions and forefeiture provisions 
of the act. 

§662.10 Emergency regulations. 

The Secretary may issue emergency 
regulations under section 305(e) of the 
act, if an emergency involving the an 
chovy resource is found, by publica 
tion of a notice in the Federal Regis 
ter. 


FEDERAL REGISTER, VOL 43 NO. 141—FRIDAY, JULY 21, 1978 











31656 


PROPOSED RULES 


2 £ 


8 

^ 3 

n- e 

- z 


VI s 


Si 

8 


8 

■o -8 
? g 

« 53 
8 .S * 

ac — 

g 


-1 

c o 


3 I§| 

u o 4> 4* 

S £ £ S 


in m 
NO VO 


i * 

•*- M 

? 5 

QC «r» 
4> 
♦* U 
c « 

£1 


$ 

W 

• C 
v. 8 

8 S 

3 in 
vi 

jo cf> 

2 2 

x 

4> Ml 
C *r- 




<- NO NO Ol 

r- nr in 

< nc *<’ nt* 

fn. n» 

^ O CM O *— 

NO NO NO r- r— 

«c < < < 

a) r- r- 

r- CM CM CM 

r to «o 

CM CM CM 


2 



8 

V « 

4 - JO 

VI o 
«i o 



a m 
Too 

o -»- 

c m w r 

O (U « 4 > 

-r- VI O 
k W 

ai f k 

* 1 # 



^ f a 5 

t c» «* x: 

u. me 

” ^ ? c 

VI 

2 

S 

VI 

VI 

V « a V 

3 * » 8 

Ui k c 

f c u 

8 2 i 5 - 

- g is? 

— < ftr- O VI 

^ 3 

VI C 

; i 

i 

4 * 

VI 4 * JC 

vi y *n v» 

| E £ S 

2 ° ik S 

•-I m 3 fM 41 

VI 2 «l O > k 

«K' £j is | 

s 1 

z: « ^ ^ 

I 

4- 

UJ 

“ o o 5 

^ 4 > U VI 

O * C 3 

e s « °^c •" 

U Q. *J C JO ON 
0 J Cl k* O k 41 C 


£ 4, 


3 L C 

V* 4 * 4 l 

*2 8 


O M < « | L' 

S M ? i ! E v : £ 5 


8 ^ 
f 00 


«-* m or a & u 

V «l V « V « c 

CllftitlKOCTJU ON 
*-* t- <n y c m f 

2 8 6 KL*»Co"f[? 

S Z Z 2 2 | | ^ f 5 £ 

« U> NO & 


s g ‘ i 

< O ^ <4 

a c 

N*» l- CW 

° ?v°3 

* 2 := si 

> g <3 

«r < .• 


8 t! 8x « 
« 8“d> 3! 

O o »sO 
n- k »CM u 

8 *2 . t 

c tiov) o 

8 £.§=; <? 


n n 
« n 
CO 00 


**> r*> <n 


2 
3 £ 


GO GO OO 


cd 2 £ I! $ 

•n no n 
co co oo 


k »- <NJ 

S N K 


S V, 
**- 4» 

C U 

* f 

ON V 

cd 2 


XXX 

? 5 -O 


•» * 

5 i 
s 3 

I 


8 8 
5 5 


c C 

s s 
5 5 


X K 

t> -5 

C C 

II 


} 


§, *- lO •- nr OO O' ON On 

I* c 5 * <n m nr ««r n* ***-.*- ns 


S CSI U)NNONi-r*N««IO 

N kkkncocooOqoo 


1 

c 

V 

c 

8 

VI 

V 

£ 

4» 

J 


s 

o 

4> 

? 

u 

2 


2 _ 
« 5 5 
i ° I 

If 5 

9 p 

*;s 

?h 

« VI 

§ * s 

Hi 


4» U i, 

*0 Jt 

L 

5 

u 

3 
2 


*v* o* o L 

^ £ £2 
S 5 u 42 

n- n- Cl U. 


^ i 

2 8 
5 I 


£ 2 

1 I 

4> 2 

I» Ml 

2 


•« in in 

c** o) i*i 


£ 

8 


! 5 

3 S 

« 

4» r- 

3 5 

l/> <v 

. J 

N O 


| 

u 

r . 40 
2 £ 


. £ 
s> £ 


, 5 

• s 

£ 3 

JO U ON V 

3 ^ S X 5 g 

3 33^5 

c -f Hhb 

O *> r* O _ U X> V* 

T 3 £ „ 2 33 

2 4* 2 3 I ^ 

33 U ~ 3 5 £ 8 3 

Ck. ^r. 4- C c W t U < O 

c v « ft m 

5 • w V M V a 

*•• I >t « 3 C • • • 4 

4 Ol NO X JC « <3 K r- (SI O 

; ; r.' h 5 t K N K O 

nr W V 3 3 5 2 £ a w w w s 

. t 

csj n «o no no n *j 

nr* w nr nr* nr* V <3 


8 4- 

ji 
1? 
1 5 


O >. 

8 3 
3 


*• 
s 3 

c i 1 

S' s 

n- 0 J 

* 2 


c 

■ 

T3 

VI 

J 

3 

X S' 


•— CM 
«a in 


| 

s' 


o 

to 


5 8 






/ 




I 

« 

>■ 

3 


2 

* 

> 


§ 




























PROPOSED RULES 


31657 


■a rz 

i Q. 4) id X 

' >%x g 

> Co 2 

I id rn 
■ a» «l-r- Ifl 
rn onX «*- 3 


3 Q 


SI 


4) 3 C •— J 

a. <d E X 
x 4) p» < 
p u 
0-0 c> 

*- §£~ 

ifl p fl Hr- I 

-r- C 4) 4) I 

e m •— t~ : 

l/> r- o a) j 

o 3 o» a> -x * 

<*- o h au 

■fr H H fl 


cnx g i 
. C X E •' 


X 3 O X X 
3 »— id 

O H >, -p 

Vlr- C P 

4) <d • O 


m > • X -— 


•— •— P -^- L 


O C Of r- 
« «J L 4) 


« fl P» 
e o x c 

"»42C- i 

l«- -r- » <U 

O H U >^01 
4) 4)- fl 
X i- Q.P> C 
C U H C fl 
Q) 4) <D E 
E 0.-0 3 
aw 4) an 

p> qj-- 

_ o m x 

4) VI « CP 

> a) p o 

4J£t-U >! 


i «P I 


fli3 fl W 


£-2 
O «— 


5 t 


i c -a 
. J- p 
oj <d 


4) fl I 

X CO r- 
V) S-r- I 

•— 3 O J 


> C < 

O C Id CO 

T- 4) 0-0 J 

OI4J 4JX1 C CO 

Id 3 —- 3 C •— C C ( 

«— OflX fl E 41 OJ 
0) -O to 4) *r- A 
CL E On >> jO P» 

O Id .Ci- Id c 

C J- 4) CO •— 

§ «t— O > <0 P 
>|U) • M 


u o' fl a c 
c •— id 
fl fl P • c 

S- C «1- 
</n 4»N X 

t-P VlO> fl 


■x x 

o CO 


• o « >> qj 

) C 

- qj x a.**- co 

- -X 00 P Q) 

■ fl OP O i- 

) X E C •— "O 

J Of s- -O 

. 41 t- £ CL fl 

p (V 5 

* <d > cn x CO 

: o fl VI *— 

ii i/i u c L 

■» <u g •— p» 
< •— p» EV id 


) CO P C >» 

> VI O O' > 

Ir- C -- O 
J fl fl P VI JO 

■ X r— C I/I Cl 

C CL 4) fl C 

: a) E »d 

it) p ac 
j c o a) c 

: O O — 4) P 

c E qj x qj 

j 53 > x 


g 4) c 
1 E x >» 
p- > a> 


>> 4/ fl fl O 
P cO O 
an on c >, 

■»- -o t- C 

L 4) E 4) 4) 

fl P L j: r 

> fl 4) P V) 

tP 1-f- 

id cn i o'*- • 

D OIC C 

■o p c a> <o 

c c o x x 

ra t- r- lop* a. 


>*2i 


ID l-lCOr- 

g cn c 3 

si .-S 


X <0-0 < 
co >— aj i 
‘i— 3 m l 
X Q. «0 i 
0)0.0 


3 t— *— 1 
X < 


o m 

0 •— fN. 

: x cn 

1 QJr- 


P-r O/ 


i t- CVJ • (OX) 

on a *— 3 
—: cn co -r- 3 co 
- <u Ql 

oo -r- • o c 

> -CO U CO CL i- 

fl cn 4/ ai a> 

J Q) »— Q--r- >»J= 

O VI J 10 <J > ■»■> 

~ (O E X3 a> O 3 

0-003 ax o 

U C L l/l l/l U V) 

• <o P» X) c 

>>P IO (O 3 fl -O 

> CO J_ r— CO Cl 

o 0 ) an x: -a c <o 

jCJ(-<4)Vll. 

O --- *r- a> <— <- 

C 0) -r~ <*-XX flU 

AjCI flf-pp s-c 

t-> --- 4-» S- 4-» r- 

C C C P> O C 

L.P H L. Cl D C (U J 

<U 0-0 OTDX3 U I 


CL O 

■M Ql 

U 

O) -o 

r— C 
a) to 


a/ an a> fl • o 
x:cp»**-ja.ua>*- 
p- p» <o co > o 
- Otfl •>•*- •*- c 
o •— in u *-> 
o t- -c\j c <o o 

JZ <o >>O0 «—■*-> 
or <or- l d c 

CO o CQ --lx t. -r- 


-r- Q. 


0) *— 
x: -o a) 

0) P 4) V) 


i- > 


w > .1 i- n fl 

O L- 5 u c or 

C fl ^ c T- p) o 

,— 1/1 a) c o c 

•o , 3 C 41 O 

C-OcO v ? O VI d -r 

oci-J5o»a)flp 
IO ^ s- 4M.r fl 
C P* «»*- »- o. •— 
O co C qj o cn 3 
p C7l4)n£ fl) C Q. 

aioiE°-p-o o 

C O) 0.-0 CJ> C O) C Q. 

O c c * * 5 -Q 

x: >,*— « Q) Id 3 

IO > 41 (- C Ifl aw 

IO o > c o 4) in 




O ^ M X W VI —— 

on-o J- 5 -O co C m l- 

4)Cfl734l«fl4)0 

V- 3 r— ,J_ C 3 U C 

°^° >^E S.^0) 

«*- r—- i- *♦— H3 I/O XT 
It- 1/1 *- u_ 0) «P- I P» 
O IO <OJ_P» OOP* 

r 4/ m 4J Id p* 

in ~o c p» <o 

s- . p> -ft cj a px 
ocoid '—'-xx: p* 

o o x: o fl P d 

UN P p <U-0 

O fj CSi IN. -O c 

• -O c co co 3 Id 
C C3c 4) 5} • 4) on r- 

o "O r Q.f- r— U ic 
•*- • 3 > CIO 

Pfflr- ij * 0"0 OCJi 

flfN o c Oi— 

r-oi c qN U « 

3r- o oOl C 4)-0 

CL' -U r- flior c 

o CL) - IO Id 

5. c >> ^ p* on co 

XI O r— ^3 C X f— -r— m 


ay <u •*- 

E co u. 


CiOOOr-O E 
i- x: ai >«-r- i o> o <*— -r 

4IUl.Opr-CS.OJ 
XT- X) 2C -r- u. i 

pa vi id t- co i 

t- fl 4/ . s. a i- i 

o x: i- —. -p> co • g « 

c • o cvj id E 
Apr flt-o 4) E < 

4) 3 .co O C J- 3 I 

xr c X) • idiom-. 

b- i- **- a. m i 

OCO 0) t- >-> 4) •• 
•t-O^ •!— QJ 4) JC i 

on >»nN Q.P > P 4 

<u I— E c u I 

id 1. Coifl-r 3C : 
OOOr— VI J vt-r I 


o fl) m 

JC x: 4) 

m onp* -r- 

c c t- 

"O -r— -t— p- 4J 

C C O JC 

fl O J CO 
m <d >>-r- 

m 4) a. > «*- 
»>x: m O 
<o p> Jr r- 

JQ p u fl 

4J c c c 
4i w a <d O 
x: 3 u ■<- 

P> *r- J- P> 

>»p- o id 

It- r— ->- «t- fl) 
O JO C i- 
(O cn co o 
P* XI -r- 4) fl) 
3 O m -r- f 

O *- 1- 


c o 
o » 
m m <o- 


c io 
o t- m 

•t- u_ 


o *«- «o 
CL o 
XS on 
3X0 


CLP- 4J -O -P- r— o a. 


C >t m Id Id 

<d > CO -r- 3 

O Id p- 4J p 
c JC 4J i~ m 

a i- s- o am 
c <o o u 
>» <o c id p- 

r- pT-D o 
1— 4) O X »— 
flr- C Id >» 
C P» 

O C 4) • i~ 1- 

m 4 ) o c 

Id > Id |N. P- -r- 

4J 3 IN. O 

m -o -r- 

4) in -r- > 
4) x: i— <o 


in flXl • u- c- 

4) E CL-r- 

— C « E 3 

> w m o m 4J 

O 4) -O O t. 

rr c CO 

u p 3 - ox: 

c s- o m m 
id o >- t P t. 
C OKU Id fl 

« CLr- 4) 

>n fl) >, 3 C 

r— x: i- « CL 
P» P> 4J C O 4) 
C co O CL O 
4) c i- m X) Id 
S_ -r- 3-0 3 I— 

id C S- CO CL 

a. m io 

a 41 w x c a/ 

<-r idULJl 
i- -r- 4) Id 

Id m oc JC p» 

3 <o P* 

p> 0 ) • S- -o 

co i- m o c 
4) <d— c id 


4) C on 

U l- t— 

o 

■DP >, 
Ci- 4) 

flr- L 

IO U. 

CU^ 


C -I- 
4) •— 

4/ fl VI 
} C 4J 
P> O -r- 
4) ••— > 
X) m O 

<o x: 
>» u u 
J- o c 
id o «o 


4) 

r- > 

4) id 


in L 4)rN I P r- 
m 4) JC 4J 4) g X3 

cvi > p» s_ cn-C 

_ o id m m ~o 


_ __ S.OL 

fl- £JCC-r-CCCCO 


3 P- E — IO C r- g ' 
fl l. OOIfl4)OP4)E^+f 

---* — i. x: 4) £ « 

aj p» cm « •*-* 


23 

n 3 on 


_iOCnV.ccL.cn 

x: c ip t- o a) 

O P» T- CL-r- CO P 

-r- 3 -o co O on - O 

r- id C 4) I— 4) 

XI d) •— 0) 04 •— - 

3 P* P* ■— > - 

o. c x E 0) p» 
^$4/ -ox: 

E CO on 

mojoj — v. •— o c 

N OI C 0 0)0 — 
On id O id P- x: 

— CN 4J C P» m 

N § |5 

Id r— OJ 4) P- 
p» ppi-—•— p* cn o 
u 41 fl s. D VI 

c x: > o — 4) 

VI L P in > fl 4) 
P» •— 4) •— C X P* 
c P- m p o rn <o 
g CP o.-- P» 
E 4) o 4) m 
4) > P> P 4) 


iz: 


L H (UN J 


J — P* p» 

c lp <n • u m 

<d - 4) C-r P 

m <o -o *- •— p- m 

c 4J 4) o --Id 
Op*Cp»jCcouO 
•— io •— •— m 4) <d o 
p* p» x: c •— cl 
AV1P3 E P 4) 
> O Q) 4) -C 

P-O 2 4) PXXP> 
4) 4) -C P- m I— 
m p» m p» t> P- 
c •— 4) m P- ■ P- 
o c l) p- 4) mo 
03 P O i— ^ ^ 

£-S 1 ?’ s£ gJ 

4) P* 4) <d O P 3 P 
x: p -o o o o 4) 

CO P c CM P- O XZ 

•- o >> 3 
u-v p a 

4) -Q 


_I C C _ 

ai vir •— id g 

r 4) vn-o o-— E 4i 

1— -O •— P CL CL 0) JC 

•— p- id cn -*-) 

> * « p* <d 

£ 4) <d c c p 
r ti o a A o 

CLP* co P> E X p. 


4) c — g 
n p id •— e= 

: id X ^ 

> c i— 

‘ «J >» ^ 9- 

,tS § S; <3 5 

= --o 

on c •— c c 
4) o u_ <y (o 

^ p» >» «•“ 
>» id > on id 
c > O (O > 
«d p x: c o 
4) U 5 J; 

p- co C 21 Q. 
O C < CL 
O >n <a 
P» P) QJ *- , 
c x: 4) p 

g *-co 

E *»'+■ 

4) >n •— 
OP • U- 4) 
P 4) 4) U 

scgti 

goo 
"o a< o <d o 

c x o cl 

id p* p- 
P 4) O 
C C O -C 
o •- P» >> 

4J p» P >0 Id 
-- <d XI •»-> 

X p* (U 
<U -o P 
P* P c u 

c o fl) 

w g 41 in 
i— Em l 
Q. 4) 0 4) 

Eonai^x 
•- Id x: p* 

c P» 'o 

g flj o 

P- Q.P* 

•— (O o o 


. r- TJ 

c a) >> 4) a) 

P 4> > p» 

o p •— 4J P* 

I— CO XI CO _Q 

fl-r-i- fl 3 

uv vi i vi 


C C 4) P* 

Id Id I P» c 

r— 4) g g 
CL VI — *3p c 

c cun o p> 
p» O E P 

c •— •— 4) p> <d 

g p* jc c cl 

O' 3 *♦- -C 4) 

id On P» O id 

C 4) >»*— P •— 

^ ° E 

*” p» P m c O 

m c o OJ uj p- 

41 4)Xd — 

•— £+-»•— r— 

P 0) 3 m - Id 

fl) oncf 4/ CO 

jz id p o 

me •— aj 

•—id • a vir 
u. E o *— m p* 

>»^ c L p >, 

> id P O E X) 

o p o »»- o 

X Q) Lp •— P) "O 

^Or^^ g X 

<v flu E vi 


p* p* o -o e 
m c o 

V C 41 C fl U 
O IIP o o 

4) Id •— x Id 
C X p» p» m 
O P vi <d •— m 

-r- fl) l— LL -r— 

P> X QJ 3 
<d jc oi id m 
t-> fl) P» fl) •— c 
cm P c o 

^ Q.X pop 
4) P c v fl 

3 -o g - •— • 

CL CL O) E —- 3 -— 

E U 4) fl onto 
-— P- P cnp) 4) oO 
o o <d vp 

—- V C 4) l_> 

3 >) c fl r >»n^ 

V P 4) E P p 

m •— fl) Q) 

co c co >,-0 X E 
OJ 3 c p c m Id 
O O QJ Id - P3 
O 4) •— X P- 
3 p p> m 4) -a 
m •— Id •— p Id c 

3 P- 3 •— Id 

4) O- 3 P» C 
x 4) cn cn <d p _ 


X p* E -J o o 


I 4J O 

4) 4) X> V) •— 

x -O on—- 4) - P P* 

ji p iu fl 3 r m g p 

gc^l^c-SiS 

P*-- cEmEOidO 
mo o p» p> • 
m i— m P o in in 
r a 4/ a a/P u p- • 
m x c — •— -o o O 

•— r— x o p m x Q) 

**- •- P> p> 4) P> >> an 

4) cp* c mX*— Px 

fl 3 41 fl 3 41 C flP 
4)<iC O >d3P 
-omXPDPc aim 

P fl P fl) fl fl 4) P P 
Id 4)p OX X04J 
xoxcx rn+) 41 > 
oo •— pi «— 4 j in o 

p> •— m APP o 
X 4) - 4)31004) 


ovum « -g-— p-p 

QJO<U4)Pr— flji— OO 
P •—> O m id P» •— X 
•— 4)X O fl P ■- X - P 
-0C034J0C-— -—3 
o mr—p*33moio 
m N c c c 

•— 04J>)0g034J 

cExpp*xcLOm 


— p* u o ocp-ox 
a. id P» QJ 4) 4) c 

> -O X CL QJ QJ Id r- 
P*PC>>P*mXX — 

cajiop fljP*P*4JO 
gm <oP»pg oc 
E c c m c jQ a) — 3 
4)OOm X P > O 
on o •— 4) p*mid-004) 

Id P> o • — c <o o 
c»,io4)4)XOm P*P 
IOPPCO •— P4JC3 
X g 4) P4JP*a>xgo 

X aoi 3 > flpp E - 
>,mg.OO*— •— p* 4) 

P •— o mp*p*gxon 


m 4) «•— 


g X on i 
E p* <d 

i! 


X >n-Q C C 

CL L« C > O g tu JEJ 

ooo —-£p»mm 

4ICNUX-fl4)fl4J'- 
X •— •— O p On p •— P- 

p> - xcioQjidinP 
m m fl) <d P p> c 4)*0 

fl) 0) fl; X 4) fl flPX 41 

vro p 4) > r— E O m p 
3 •— to "O x o •— -—<d 

fl VI P C P CQ CO >>U_ X 

o a) in d c a) p m 
fl) P P- id -r fl fl 

co -omo • p p* x aj 

Xfljflj 4IX 41 4IPX 

O P P P P OX P P> 

•— •— io c id o m o -O 
xcp»gxp*-— <u c p- 
X3inEmmp-inidO 


o x —- c 

p» r— fl) -o »— m id O 

io <u cl.— pp 3 a 

»— p> m a) o o c 
3 g id •— • 4)4/ c o>4) 

CL E >) p p- *—) Id C p 
o •— r— IO p- X •— 3 
CL X id fl) (1) fl) 3 on > m 
x o u i— >. mcPm 
3 P — X fl) •— 0) Id 
m x cn id px >,xm 

CL0CQ)P»PP*Q)0 

- C fl) fl) P X 

io o « p x co x 

PE*— P* m o m m 

P»OcOme -—com 
CP 3 0 >nP- •- p* g 
0) P m p* —- E 

o - p* m >, c o 

cooEp*c — xo — 
4)-o o 3 p 0) x — -- x 
X C — E O no P> —- p 

P» fl) X -— X C 1 - fl oi 

p>a)xmo)PX—-c 
mxxg cl o •— 4) *— 

— 4 ) E no fl) xP-o 

» C -O P> 0) c 

CXldO)ldCCr— C«d 

id o •— x m*— 4) •*- •— p> 

r- — c P 3 E rn 

a. x p o - a> p 4) 
xo'oxmcnooa) 

m P cPmidP cx 
•»- -—- •— io id c id P 
x x r— tj* e <d m p* 

xioid-oooOEr— me 

TJO 4)<’ > r r- -r- 

P P 2 X 4) Id Q) 
OQ<dO)P> X O > r— 

P E •—n •— «d >» P> •— id 
Id > > x p> •— 

emcoaj-oocooiopn 
4) — P Q) X 0) •— > C 
OO r XO^CXPO) 

03id4)gcg50)X 

r fl n p E fl E rno • 

u P io id •— >> c X-x 

on CQ x 4) - X o o 

XC >,mX>,C04)0 
T-UJ IO > 4)X P^- >x 

c n—» x o 0 ) id <o -— m 

3 cxmpxx x 

>. 3 O •— O m P-OOQ) 
X > Cl C •— 4) C 3 X 

co id J* v.'*- u flax 

g x o OX c o 

E OX C O •— «— 3-0 P p 

4) C P X r— Id r- 0.0 

Onto o 4) m*— *— *p 4)0) 

Id OX X O O •— p »> 

ccmxxioP >, x 

id P •— P m •— g —- X •— 

E 4) O O *— P £ 0) 4) C > 

xccPidE>>— 0)-- 
Q) X id >04) X X 

X P P 4) 0) O •— <d O O 

J— O Ll X X X »*— 3 

c xxioidioO'p-o 


FEDERAL REGISTER, VOL 43, NO. 141-FRIDAY, JULY 21, 1978 
















31658 


PROPOSED RULES 


i- c 
to o o 

4) O.T- 


ri JZ D r— 
CM D IO IO 
3 O D 
XJ O O C 

TJr- C 

z c <o o 

- <0 3*- 

m d t- 
•£U> 
O D «J C 

to s— a> 

o o <u 

O C JC Q> 

CO t— JZ 


0) 1- . c 

oj >■— o 

5 OCO 
t>£U) IA 

a> o xj 

JZ c . c 

a a a; 

C CL 

a) *- « a» 
jc 0^-0 
to 4 - r>. 

** 

to OS jQ 

a> <o to to 

ll-Slf 


o cdo <a 

«— C -r- 0 ) 

a>_j2 

o P "~ "> *— 

C -r- 

to to XJ >> 
ai a> c 
•T E W o 

mere 

IftT-Pf- 


- « D XJ • t- D 
Z 3 C C 0)0) 

O 00 O ICS O >*JC c 

Q tO «/) r >*Jfl) 
CO -O D O 3 .— 

• 0 ) 0 ) <o JC o 

>» CL JC > r- u to S- 
r— D -r- 3 C O 

0) - r— CL IO 0) 4- 

D CO C O JZ 

<C VO i- L- Ol C D tO 

E ct> a) jz io a> 
f- t— IO D 3 O O r— 
X Q) L vi-r +J a 
o E T- o X E 

i. o >rr- aro « 

ai-owiosKuw 

O.D J= s- D 

IO to O - D 4 ) 3 JZ 

_ *— C Q) c x: jz o 

E x: to us ai d d 

e < «o o *- its 

—'D >»d o 

<*- re l ai o -p 

>>JC -r- JC to.— 

•M CO -C CjCt- 

3 XJ D C 4) O O 
o <a c •*- d d *- 
i/) c 3 *- x to ai 

a> o o to 0 ) o E 

W 1 r— 4- «t- G) E 

xj to •*- a; >»o 

C -O—^ *- > E > V 
4J O)C0 0) O O O 
4J Ijm^r to JC E 

x at «— u o o 

<D • «0 C O C *- 
* a E to d io 4- 

C Z to 

O o • C -O 0 ) -o 

•*“ >» tO 4) JC Q) 

VCMNr-r+Jp C 
<0 OW3 P W t- 

<— >» — to 4)4- E 

3 r—-LOOt 

CL 0) <L P L a> 

op wt> o>o aip 

a JO -r- -r— C XT 0)0) 

xz E <o to as to -o 

3 or- s: G t— Iflp 
to X O f- C 4) 
O U E 0) XZ 
C *- ■ 3 C O 

*- cl— ai E o *- c 

<D CLO *_ -r- -r- a» <o 

c «in « xp au 

D tO tO 

3 0 • C E r- Q) C 

o p ao 3 jc o 

to to CLh- -r- 

to - D to o D 

tt) (D 01 a to 

XZ J3 - f— 

*— CD O) 3 3 >, 3 

r- a c i/i l a 

•C O OP- 0)0 

p i/i a o i/i c a 
C-r OPy- to XZ 
3 <5 3 D «C -r- 3 
CL 2E tO to »— 4- to 


D JO 

a 3 oj 

to to jc 


•O XJ <X) 
OCO) 

o to to 


*- >»+» 

•a «— 3 tj 

>>0)0)0 c 

I— C D XZ to S- 

o) s O) i o 

D r E 3 XZ C 4- • 

<0 Z T- O 3 *5 C 

Eo X L W UP O 

1 - O O XZ X’r-T- 
X CO L- D C -r- C4-» 


l >) a i/i oi 

O. r— C 3C 
CL 0) - 

*a -p» o _ 

_ 5 -*-> c o 

EE <D to 

Ot- 0 ) O) 

*- X *_ O 

to CL to JC 
0 ) Ot««- c < 

O) <o «♦- >>t l 


4-> 3 
-C c CL 

O 0)0 
O) 3 
H-Clfl 

o c 


: x a) a) 


o «-» c 

*- tO rr- 


40 C t- 

c «o 

O O -*-> 


-r- O 
*- 0) CL 
P> -c E 


O 0)r— 


•— o 

3<PT) in 
CX t— c or- JC 
Or- HJ P> 
CL tO CO 
jO O ~ O JQ 
3 O -r- 
lO -ODE 
O <0 O 
f— O X *— s_ 

«a to Q) 3 *4- 
*- -r- s: OL 
D O O D 
C C - CL O 
Qi to to C 
O S- •*— 3 T- 
Ll c to d 
0 ) *- to 

JC C O --- 

D « «*- « -O 
Wt- *- 

- <— D LO 

C *♦- IO c -r- 
O O C_> O) 

-T- O D 


> 0 ) to 0 ) 
J£ C JC 
D O D 
to 

in id O 

- 2!^ 


D O 0) 0) 


3 r- 
CL L- 
O O to 
CLLl. -r- 


V) r- 

r- 0 )Q. 
tO -r- 
*- J- D 
DOC 
C JC O) 
H in E 

O *r- 0 ) 


g 3 D -rp 0) >*»- > ; 


Q) or- •#— 

3 C 5 

cr o 
0 ) o- to 
*- D C 
>4- — O • 
D t- 0) 
O) U D U 
Olio « L 
«a Ol»— 3 
3 O 
■O O) CL to 

c jz o ai 
to f— ex *- 


: • u >> 
i in C > 
C to o 


O C O to CX O} -r- 
OO 3 O D O E JC 
nacvjT- cx< d 


r— 0) tO I 


O) TD 


nxi m I 


to 

CO c 

a) ra «o 

__ _ • 4)0 L 

DCO <S O L CO OUl 
-X CO o M- O L. 

ia c to t- in ac 

D Q) tO t- tO J — 

—i E O 0) < 

_I O C r- r 

0 ) d o «o ao in iov 

r-f-LLEacxo 

--- 3 o O C 


I to o "OCOl 

L CO) D O) D to 
i ■ is d l r ojDocn 
L C *- 0) O cox: to JQ r— 
I O D "O H- -r- D *- 


JZ> >> to D 4- D x: 


to 0 ) 0 ) 




WO 1 


_ _ JD D o D 

to C a 0 3 IDO L 
*01/1 O) to .— O 

~0 D CO *- 3 0) C 

O C 0 ) E JC c CL JZ 

Ot- S- ODS- OI— D 

»— O O *- 0) CL to 

JZ) CL P 41 C X) 3 
- JZ D 3 ■ f, 

E D >*-a D *- W) C 

O'— to Ol O O ID 

L DODPP C O-r 41 
D t /0 U O 5 in L 
DO) in D ID 

to D L_ I— ITS > 

0) ID O I- • 0) t- a> 

#— ao conox 

4) 4) J O O 4) P D 

r- *- C t- -r- 0 ) 

oz >pp C JC c 

03 JZ Q) iO t— QJ D t— 
tO E JC r— D 0) 

C*-OD3CSO)>> 

•*-«*- amp Cr- 

L- a) tp- to OT) 0 ) t- r— 

*- C 0) Q.t— J3 *♦- *a 
Q) to »— JZ 0) 3 

<*--O<DCX3t0i©-OC 

to c t- E to its a; c 

C <T3 > <T3 3 LO a 

ITS o tn r— ITS D 

*- >>x: to 0) -O 

DIOUOLC>>4)C 
COC^DOI-tOtO 

0) to I— C ITS L- 

JC D <D - T3 ITS >> 

DTJ L O tO C CL *— 
l— O - r- 3 Wr- ■ 

p OP^m c o its z 
OXJ U) ID LX) o CO 
E <D O O OCO 

to 3 to • XS *4- Q) D to CO 

ai nz o a oil- x its 

C7) XT t— I— P T) O) >> 

ITS C D -tp- IT) Ct/)|— 

D-r in t- <_) C ITS a> 
c o to to D 

4) in d oi in - a>a)io 

00) •— IT) >> Ol L. D E 

S-f-t- r- 4) C O «0 -r- 
0)>IOfOO*--r-X:3X 

CL O i— E 0) •— W) D O 

- -- XL U L 

: IO 3 CL 


0) to D 

0 ) E 

*- t— M_ 

x: x o 

D O 

s- c 
4) ao 
JZ CX-T- 
D IO D 


3 E • 
JZ) O-C 
ID LD 


. . . _ WO *4- </> -T- 0) 

*- O O D O C *- 
O C DliO O C *r- • 

CL O C CE055 
t-T 3 4) >> O 4) -r- -X O 
CD^r-r— -T-X3D O r- 
L « 3 CD iO •»- 

41 L OX O L U)r-3 >, 
JZ O to O - 3 

D 4) -r- *0 CLO Q.T3 Q) 

3 XZ-^*P- C VO O C > 

ODO) 3 COl aio-r 
to r— OOS-r—X) D 
C D *4- 4) 3 X ID 

4) -r- • XT 4) tO D i— 

x: CXD^-DD -r- 4) 

D 4) X If) L ID i— E L- 
U - 0)CM O *— «0 W) 

JC C CM -r- C S-i-WO 

D 4)S 4) • 4) D ® <0 

•rLoijanixcinj 
i 0) I— JC D 4) WO 

— - * * O 4) 41 


CL -t- 

O r- r- 

0 . 1 ^ <o 

jz cn <_> 


I— D ITS 
to f- CD 
*- E 


XZ C IO 
K-gD 

O 3 

£ c 

:Cr «4lO«)4)r-a >4 

■ « mo. JX in CP d —r « 


to «D D _ _ 

3 -t— D -r— f C-r- 4) to 
O T3 D I— CD ■»— JZ - L. 
3 tO O r- T3 D C 

CO*-D-- 4) >> 

t— C Q. O Ol D «4- C71 L. 
D CO t/1 tO U O 3 4) 
C -O D -r- 3 IO > 

OC O <0 C T3 to ZC O 

0 3- 5E 4) C <0 —r U 
O WO CX >0 4) 4) 

in<p ot- •— o i- c i- 
-r- 4) XZ • OS tO O 

—> S- to tn Ol -r- O' 
ClOflCflLCOPO 
O O 4) O -r- i o D 

t- - 4) r- S_ t4- DID 4) 

D CL tO D ITS Ol S-r- 

CX 4) <0 X ID 4)i-r- 
4) — XI *— OPHXTS iO 

OU>D4)2Ql D L- 
C S_ D c >> 4) 

O Ol C 4) • C •— > 

Ur- 4) 4) 4)i- C 4) L O 

-- JZ JZ O 4) 4) 

i D D 4) t— J JZ 4) 
D cr D D D JZ 

_4)CC<0t04)3|— 
O OX-r 4) *- «— JZ O 
CL r— 4) 4) 3 tO 

id « 4) 5 > a4i 
4- CL 4) UP fl O >T)—. 

O i— C 4) CL O C CM 

T3 4) 4)X CX E flffl 

XZ C r- L- t— 3 
D IO i— 4) W1 IO tO >»"0 
i. 104-4)4) <U .— C 

OC 4- -r- to --- L. ITS 

C IO C-r- > tO tO > 4) 
E-r--0 O 4) L- OXr- 
COL JC LPXDCO 
OOS->>UUCU*- 
-r- *-4)CCC4)CO • 

D>P fl Dr u D c a 


* *- 4) - 

I QJ PC O 
J D CL 




>» • to c - x: «o JC CCS- D to 

r--r-C to mDED-04)S_<0 O CC 

DEtO CD O 4 ) Z 4 IXTJ L D 4- 1 - o L- 

c a 4 )E»-ldixlco wo o o 

41 - tn « 4) *-0X3010 D IO « 4) >> 4 )D 

DC4I r— C 3 L. 4-3D3CCr— a)U0)^«S-*-&« 
to O C -r- 014- Ol D i- O WT5 « >01 4) OOl 
- -r- ZE: ~t — CD U OW flr-ii-I- *- • ^ CL • 

to O-D I C Lt_ 4) -T- C 3 CL D i CL 3 O OO 
C Wl C OI >> 4) <OC4)r— d) C to infOD L(*> 

O 1-CPJ 41 > JPPTJX d c in m JZ ex 

O O O -I - X 4 41 L tO V) C D C/S T— 4) 4) <0 *■ oi CO 
OaT3i-P tO ITS CL-r- to IO r-i—JD 4/ 4 )t- C) « 

to O c t/o — i— in in id P4- «)i- « tn oico oi E 
-^-04) >> CJZOOODED to tO •*— 

ODD 4) --->>>>0 *- ITS D i- tO *- D 

C CM XXDO0>>O4)TJ<O >><-> CM O C 4) -r- 4) 

O JC 4) D C VO O O Ol 4) G) D CM WO O) > C > V2 

i— 4) D 4)COX X WO tOQ. L-»- to r- U 4 L BN 

D D J- W1 O 3 OO-r-D <0ODTJ<04) O - - 

<0«00-ODar-CC CC CC S- 4) 4- 4) O C 

r- e c c 4) a <o <o 4> 4) <o •— 4 ) id id in jc •*- x tn o 

3 (OT) L OlUIO OXIrt 4) 4) D r— D -r- 

ax 4 ) 1 - CP - 4- OJ ITS L- CD Ol-r- S- to to D 
O O JZ to to CM O JZ D 4) 4) C >,C>QCUPi-iO 
aL Di-r- 4) r- DC ax <o >> jz o o E o o •— 
X) CL to S- Ol L- 4) h- XZ JZ r-x: C C 3 

3 a C TJ • ITS >— 4)4- O 4) t_) D DO)-' “ 

LO to 1 - C I) O LX D to to C JC O) 

to r— 4) XZ E 4) D - 4) to IO O) its D E 

^-CtO 4)tOD3»«CX -XZ Q) O) r— « f- Cr xj 

fl«*rin3>i- CN XZ O D 5 4- C CO 3 1 — .— 3 

S- CX OIL E • in Oi i XJ E O O O D 4) to 

D »S- Cl— IDlXTSOi- 3r— CTZ C T) 1/1 IO C 

CD O --- O) tn JC O • 1 - C IO O D T3 C 4)C«— 

4) XZ 4- JZ D hXO «0 Ol to 4) iO 4) <0<0 

U CT>-r- CO in ID » D 4) JZ 4) tO X C X L 

-r— r— 4- IO C 4) E 4) r— - UXP >»> IOX P< OD 

4) CD <0 O I/O <0 --r-oo •DOlOPZr-Lmm c 

JZ t_> •*— D to D 1 -.— *- O 4) ITS 1 — c 4)4) 

D m to E to E to S- JC “Ll_ CL O to D XZ U- -r- - JZ U 

-r- - 0)0 01 4) 4) coin- C to I— D 

C C C T- *- cr O > rv. 4) 4) E t— >>4— to 4) 4) 

S- OS-4- 0)04) lOCQOlr-X 0)JZ-t- to ITS OOC CJZ 
0 - 1 - 4 ) CM JZ r-IO IOXD Xi-o -t-C-r-D 

IO P D IO C >» D 4 ) to Ol D D OO • D 4 

tO -r- CL O > tO _ JZ •«— "O •— C L L >,P U 1 X CP 

iT5 •— <V n -T— O itsrjDC C to C D Q. 4) 4) CX 3 0 0 0 
E IO O D JZ Jx- S- to C 4) t- a E L 4) O -r- 
OOCTJUULCCO t-^- T) 4 t 4)Q U 4) DX 

t- O C 4) C IS , 04-CM *--OC O D IT) JZ IO D 

jQ CC.) to L<P, T-N^mO)44UC4 Dr-tO 

i- *»— lO - O! l-~ JZ X) 4) O i— >> 3 \ 

4) 4) D -XJ tnoi in «r- w CTJ L 4)S CX IO Q-t— 

JC JC C JC - ITS >,0 1 - 3 C 4X *- 4 O 

D D ->— D D —- 4) -O4-O«0 *— COX3 CL^>» 

3O3«I014) m >C 0IP XJ r— C -r- 4- 0) XJ JZ •— 
P OO. O 1IN L L L LiO C to tO t-S-4)34) 

O LO IO J 0^,34)0ir^0Di-i -Dr- OX to D 

>» XT -x: rn lOJCr-ir>i-JZ -.^CtOD-r- to 

JX4)X34)PatO>> 4 -» 0 lD 01 IMDE 4 )O-r-l-^E 

t— JC XZ 3 4- ^ <T3 3 to r— O -r— 3C D COiTS-r- 

3 D XJ D O -4- 0 ) > O L- 3 00 Lt- - X>»OtO*-X 
JZ 4) tflt) or LW 4 CXJ t_> O C 4) XJ E 4) D O 

cxjcii^ D to oj 1 — oj «o cl XJ c l 

4>-r- C 1 - D Ol 4) r- G)>> L- -»— IO • *_ XJ tO 4) CL 

JZ 3 tor- U C JZ »« CDtOCT4J4)4)<OUCL 
I—-00 -4) COXJD^r^>-,S-CCtOr— D-r-O) iO 

--to C >»01 > O to to r-0>*-4) • 

XJ XJ to c oPiooo to 3 O 10 JZ «« 

- —- -- 


o c z 
i- c o - 

D 4) -I- CM 
4 4)D • 

r— JZ o cn 

3 c cn 
a D -r- O 
O O D 00 
CL C to CM 
XZ -r- 
3 to XJ XJ 

to to c 

JZ to to 

c 

S- to XJ z 
4) 4) c - 
JZ L- 3 cn 
d to o cn 
3 4-0 

O 0 ) Oi 

to L- -—- CM 

O to 

XJ JZ c 
C IO -4) 
IO 4- CL 0) 
4- 3) 

«- O -D 

to in 4 ) 

*- 4) XJ 


esn to 4) 
4) 3 E I— 

JZ O o 

DXr— 4 
D ITS 

Cr-Q. C 
4) <0 i- 
0) XJ L 
3XJ C L 
D 4) ITS 4) 
4) C 4- 
XZ -t- C to 
4- to C 
c 0 ) E m 
O XJ O *- 
-r- O D 


>1 >i 0 ) 

as t— i— cr 
jz as 4 ) its 


4) XJ O * 

D O -C c. - -- w 

4 4i-Pr C 41 -r- > E JZ -r- — 

O4)XS-t03t0C7> O O •— XJ XJ O tO C t_> t_ 

0Lj)0lD40lin3 LC4CC - O C JZ 4- in 
I— 4Z C -— toco 4 ) 1 - to 4- too to to CM to U IO D Ot— 



FEDERAL REGISTER, VOL 43, NO. 141—FRIDAY, JULY 21, 1978 






































31660 


PROPOSED RULES 


it 


& 

2 




1 i 
2“ I 


41 l - O . 

2- S 

— U> *C 7i5 R U 

« 5 * * 5 & 

U US W •»- — US 

ci «*- a a* 4J — 

85^4-‘ i 

O u 

♦> OJ — C 4-t *-i 

4i x — o 
>\— g v~ 
-a *«- * E k o 

o $ o 

tu. u 

— <r- U 

^ r c -jma c 

2-255 C 

US O) 

ftl • • >%-*- *5 

C —V c 

* oi air- o 
vi t « w a 

c 25528 

a» k u v>f- a 

u» a ^ « *- 

a c u us x ~ 
♦-* — C *■* k 

•tf 7342^5 

US 3 SO X — 

, § 
n t 4 ti • b 
O O k — 0> U 
«♦- 01 3 C U 


PI us 

I I 


t V) 01 i/s 4U 
•a -*j 

»VSJg 

> OlS. *J U 
C vs C 
♦Jf w ai m 

seiE* 

r- Ifl r- <41 jr 


5 , 2* 

■—OS C ** £ 5 OTJ 
u, u- ~ ... us u v) £ 
ai -a sj Oi a* os 

>58S*S£S£ 

x os**- £ a» ° > 

25 **2 5 D'S 10 

<an^3 k» a> cr> us 

c 8-3 gfS > C2 1 

k *4- <TJ 3 r- 0/ 01 — 

5 -- r.8^i >5 

♦> 4U *> >>X k y *0 
k V- q L «.« n flI r~ r- 
O <T3 E 01 X O 

C XI X so XJ — • 

t) 1/1 r- O' J r tf> 
v-t)C r Oivi^*^ 

O rv <43 V- r- US »— <y\ 

O' «0 ui r— 

6*=si a ig‘i 

C -out 

5Sov fc ; g£ 

c — 4-i o jc . « 

*o *-> o as •*•»*— tj 

ZUSs’efr? 

D vtu 4) #001041 

7, t V >, 4) Q.X Q. 

V O 3 x OS U 

t UO L*)^. L c 4 / 

|cl£k-23 *5 
§M°c§^ 

U 3 C #0 W y c 

. X « 41 Vt *j 3 <- 

**: . .S a *o k 

Ok * 41 JE > 111 Q| 3 
O vs x y kQ 

us V- E ♦** «o x 

T> k « 01 4/ C 

tpocvie ■- • 

O ai *u- c c x us 
U US O t) iA T) L 

4) Kfi® Sr- 41*3 ^ 

*— 7 °„ in — <— ui 

?-», 0 sr 

’7 j2 * -a “ . 

US <\l 5 **- C 4# us 

^,s° wc § 

41 41 O'Zi o tvi X ^ 

U X k 5*lr. m 

♦"miry l. •« 
*0 F- > 01 3 C O * 
--- WTJ-r-W-r- 


US US k M 

k — Ol OJ O' 

|.III2 i111 

^-CTI— OX US C C — 

l.*a|SSI!8ll 

^ -T t! L o !► *jCcJcO L 

3£ —g& 

2? , £~4: ; 5|s w S«2 

s"sb^Sg.2s.g! 

u s£> C i*_ j£ ._ Q. TJ 00 

•j os «e c o c OS-a w us 

2es C- C C 73 C -«OOs 

S";2g;e2? 

•o c ^c^-2 u x OV- c 

WlKr- 4( Or- M >,*J »*•<- O — 

O — <p C ? ><J 

gastft assist 

fSiSill^sggis 

k-a-r- -oi 3»ur>o 
.5 0”U 0-0 os . a<M<r ru 
to c«-*ait. — ons E c * 
m tz #o o «o 4i a.os o <o m 

O p 5 41 O-OTJ 

CiflSuiouiecvCC 

01 w k. k. -r- -r- oi « <a 

*o >*- -r- oi oi cu 

I > t^U S) k XO -P*. 

<oo ^c<ou<tH-uvun 

US X vs X3 •— •— us 01 OIOSU 

‘ ‘ .^oi^-sj 


u c q crs5 ^ o ai 5 3*>'“^ 

C *■ -5 

a?ejS4!u54.- . g„f, 

« — •» > OTJ O crni i: d 

E * US O vs C -—a-) o o 


]? 


s*~#0 ■#* U 41 O U (. r> li X 

°”StgS«£Scg§*' 

U’f «•)- V. OH k m U **• C 
•*- OS 01 •— O O 3 X VS OS o 

UCpusOi c2 VIU c«-#>U 

ki qt) >,(1 i & O O 

3oS»; 3S S, S* J <u28 

US*r>UlS90JUS<T]USOS#041S/S 

t. X3UCk-0. ««Sc 

0X01 CT-— ra o *a CM CX— * 
VS U 3 U a<-sj OJr— o 

S 3££ £.£2 SS g|5 


^ V. CO u us e o 

£o3S*r|lg 

X *uM,*£ flc 


JS558 

us u j<>hO 

o x si 4 • in 

4J vs *J 4J ♦> us VO 

S£Sl s lo 


co coiue 

O -M a. t: 41 — r~ — (TJ 

— X o x +J X E 

US Q, 4-1 v»3f- IO o - 
US 3 #u 3r-t:0-02- OSQ — 

— ^(MiCllt'-Odltsl F C C SS <0 

losjus-aijusoor-gg^-u 

O — U T3 »— <SJ <S) 

ge £»,“ o as’ 

<2 . HTJJ# C 4) 

CO US—.410 C y- J 

_-ncoxe*a#o-o 

tl U | kr- — C us 

CO* <SJ <— #0 c 

-s; 5 Cs» #Q #a — O 

cr . • - Ol 4-» 

€ ”Sg g £'Sc ? 

— • oi «-i m x — ks in 

“- SS S5r * 3°. 

ZZfi g-&S 

C U*— 41 C u o 01 

C3 X Q O #— PC 

o-oinwiiiirro oi 

Sk- 01 U3 k- X 

— U (.71 V (O Cl - O J 

r- r-OOUX**- 
#0 w in — u - 

u O 4iu • W u ti c 

oi co suxus 

X ■4-1 •<- x >, XI — X 

“r^tiss 

s ° §g a- 

SO#Olsj**.X -MvsS 
Os X — W crs 41 I 
•“ t r. r C L k b 
>1 O i- u -r* o X 
I* >£ (l C *4- <U CT, 

01 O U S> 01 — k. — 

X X 3 k r~ C 0> 

C o/u 

C^Su 

~o > 


r 2 sj 


Jx C 


uCg; 


£oS| 

O <C <S> 01 p 

m US US XI us k 

k c m #) o a. 


O O H C O k 
41 4-» x? 0> <0 ♦*» 0* 
us c us — *3 

O 2 10 *» C 4* 

N lit IlSN O VS 

1 #tJ C I — *} XI 

Os 41 O to 4U 41 C 

X k 4-< u k »o 

OS (-# Os 3 Cl 

-SR-XZ£ 

ai o iia o 
X US - X US 4V 
*• SI O 4J so 

OS * — os us * S 

5gx-Sg§ S - 

k US « k X US •/> 

3 <n 3 <S3 — 

O 014100 4i — 

- oi 5 m 

us 5 X 

. - Oi X 

us US m X 
u-mcmuu 
us X O— Ci 
so k us c us 
oiommo — 

US S*- 4-» ai 4J V 

8 US k r~ 

•o 4i- 

5 « cr oi oi 4i <si 
O 41 vs IO - 
5 41 k Mr- U 

^kw^r 

CMJ « Kv- US 

O -a >, c US us X 

£ * g 1 ^ » 2 3 
-^•S"lo S 

oc^o’S' 7 

k HJ <- k X -VO 
— 41 41 O <— in US 

k 01 > <o r^. c 

O 



iN3D83d 


FEDERAL REGISTER. VOL 43, HO. 141—FRIDAY, JULY 21, 1978 












PROPOSED RULES 


31661 


Table 3.2-2. Anchovy reduction fishery landings, 
(short tons) 


Seasons 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

Quota 

Landings 

No.Boats** 

1965-66 

171 

16,672 











75,000 

16,843 

30 

1966-67 


10,676 

26,939 










75,000 

37,610 

35 

1967-68 



5,409 

1,098 









75,000 

6,503 

41 

1968-69 




12,697 

15,353 








75,000 

28,050 

30 

1969-70 





49,851 

33,616 







140,000 

83,473 

31 

1970-71 






59,339 

22,216 






110,000 

80,752 

30 

1971-72 







21,436 

31,991 





110,000 

53,449 

38 

1972-73 








34,626 

40,893 




110,000 

75,519 

37 

1973-74 









89,655 

30,983 



135,000 

120,638 

40 

1974-75 










49,926 

66,504 


130,000 

116,430 

44 

1975-76 











87,702 

53,334* 

165,000 

141,036 

50 


Total 171 27,348 32,347 13,795 65,204 92,955 43,652 66,617 130,548 80,909 154,206 53,334* 707,752 


* Through May 15, 1976 when the 1975-76 season closed. 
** Boats landing at least one load of anchovies. 


* 
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Table 3.5-5. Participation of anchovy fishery vessels In the Table 3.5-6. Catch and Revenue of Four Major Species 

jack mackerel, bonlto and bluefln tuna fisheries. Caught by Anchovy Vessels, 1973-1975. 
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Table 3.5-7. Recreational Fishery Statistics 
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Partyboat logbook information for the year 1970 was summarized 
CF&G statistical reporting block (10 minute square), providing a r< 
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Table 3.5-9. Partial* Species Composition of Statewide 

California Partyboat Catches in Three Historical 

Table 3.5-8. Monthly Partyboat Catch and Anglers in Periods < avera 9 e nuraber ° f f1sh » er * ear C 1000 ' s] > 

California. 1975 (1000's). 
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3.5.4.3. Recreational Catch and the Anchovy Reduction Fishery 
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size barracuda. Source: CF&G partyboat records. 














Even though there is a trend toward fewer of these gamefish 
in the Los Angeles area in recent years, any relationship between the 
anchovy resource and its fishery with availability of bonita and barracuda 
is probably overshadowed by the direct impact of the fisheries for these 
latter species. 
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From Handbook of Chemistry and Physics, table of constants of 
oils, fats and waxes. Chem. Rubber Publ. Co. 
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The size and age at first maturity was first examined by 
Clark and Phillips (1952, p. 204). They concluded that a few female 
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Aerial index of northern anchovy in region of the U.S. commercial fishery. 
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boat loads is unknown before sampling (Collins 1971, p. 283). All fish in 
the samples are measured for length and weight, sexed, and state of maturity 
assessed. Otoliths are taken from each fish for age determination (Collins 
1971, p. 284). The age composition, sex ratios, maturity data are reported 
in sections 4.1 and 4.7. 
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The central stock estimate, used in the PFMC Anchovy Management Plan, during the years 1961-65 when there was only one survey per 

was calculated from recently edited time series of regional census estimates quarter. For earlier and later years, surveys were run monthly, 

of anchovy larvae (Table 2) and as a result are different than those in the often with two vessels, and the samples are most likely representative. 

State of California anchovy management plan. 
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causing the spawning biomass to fall until the next season's recruitment 
begins to enter the population. At "D", a fall spawning Is described, 
which would appear as a ripple In the main population cycle. 
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Appendix II. Figure 2. Historical increase in anchovy spawning biomass with fitted growth curve and confidence 
limits. 
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of r, B w and B(t-O) using at least three trial values of each parameter. A Table 3. Total catch and end-of-season equivalent catch, 

multiple linear regression program (BHD02R) was utilized to estimate coefficients _,___.__ 
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results. Biomass is 1.0 million tons In year 0, and predicted 
population size distributions are .given for subsequent years. 
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Appendix IV.A. Figure 1. Instantaneous growth rate as a function of fish length. 
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Table 5. World production of fish oil, world exports and export prices 
of fish oil and vegetable oil, 1958-1975. 
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Table 6. U.S. production and prices of fish oi1—^ and Table 7. U.S. Fish soluble production 

vegetable oil^, 1958-1976. v and prices, 1958-1976. 
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A.97 

Table 9b. U.S. economic values for various harvest policies, estimated from 
Markov model and assuming a 50% U.S. share of the harvest. 
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CALIFORNIA RELATIVE PRICE 
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QUANTITY OF FISH MEAL (1000 tons) 

Figure 2. Plot and regression curve for California fish meal; 
California price is relative to U.S. average price. 
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Figure 4. Relationship of catch per unit effort (CPUE) and 
cost per ton to anchovy- biomass 
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for the 19 years is 32% off Mexico and 68% off the U.S. If the annual 
percentages are weighted by estimated annual biomass, the weighted mean 
percentage is 30% off Mexico and 70% off the U.S. 
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Figure 1. CalCOFI regions encompassing the range of the central suhpooulation 
of northern anchovy. 
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The local processors described their operations and the problems they 
encounter in reducing anchovy. The maximum daily capacity of the two 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretory 
[45 CFR Port 46] 

PROTECTION OF HUMAN SUBJECTS 

Proposed Regulations on Research Involving 
Children 

AGENCY: Department of Health, 
Education, and Welfare. 

ACTION: Proposed rule. 

SUMMARY: The Department of 
Health, Education, and Welfare 
(DHEW) is proposing regulations to 
implement the recommendations on 
research involving children of the Na¬ 
tional Commission for the Protection 
of Human Subjects of Biomedical and 
Behavioral Research. Key provisions 
require that such research can be car¬ 
ried out only if the research methods 
are appropriate, the investigators com¬ 
petent. the facilities adequate, and the 
research procedures designed to con¬ 
tribute vitally to generalizable knowl¬ 
edge. Risks must be minimized, and 
the research performed in connection 
with necessary diagnosis and treat¬ 
ment wherever possible. Adequate pro¬ 
visions must be made to obtain the 
assent of the child and the consent or 
permission of the parents or guardians 
whenever these are necessary. 

DATES: You may send written com¬ 
ments on the proposed rules, but they 
should be received on or before Sep¬ 
tember 19, 1978 if they are to be given 
full consideration. 

ADDRESSES: Send comments when¬ 
ever possible, supported by studies and 
documentations to: Office for Protec¬ 
tion from Research Risks, National In¬ 
stitutes of Health, 9000 Rockville Pike, 
Bethesda, Md. 20014. Additional copies 
of this report may be obtained from 
the same address. All comments re¬ 
ceived will be available for inspection 
at Room 303, Westwood Building, 533 
Westbard Avenue, Bethesda, Md., 
weekdays (Federal holidays excepted) 
between the hours of 9 a.m. and 4:30 
p.m. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Katherine Duncan, Office for 
Protection from Research Risks. Na¬ 
tional Institutes of Health, 9000 
Rockville Pike, Bethesda, Md. 20014, 
301-496-7005. 

SUPPLEMENTARY INFORMATION: 
Basic regulations governing the pro¬ 
tection of human subjects involved in 
research, development, and related ac¬ 
tivities supported by DHEW through 
grants and contracts were published in 
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the Federal Register on May 30, 1974 
(30 FR 18914). 

In the preamble to these regula¬ 
tions, DHEW indicated that it would 
propose further rules to provide addi¬ 
tional protection for research subjects 
with diminished capacity to provide 
informed consent, including children. 

The National Research Act (Pub. L. 
93-348) was signed into law on July 12, 
1974, creating the National Commis¬ 
sion for the Protection of Human Sub¬ 
jects of Biomedical and Behavioral Re¬ 
search (Commission). One of the 
charges to the Commission was to 
study the nature of research involving 
children, the purposes of such re¬ 
search, the steps necessary to protect 
children as subjects, and the require¬ 
ments for the informed consent of 
children, their parents or guardians. 
The Commission was required to rec¬ 
ommend to the Secretary of Health, 
Education, and Welfare policies defin¬ 
ing any circumstances under which re¬ 
search with and for children might be 
appropriate, and to make recommen¬ 
dations to Congress regarding the pro¬ 
tection of subjects (including children) 
involved in research not subject to reg¬ 
ulation by DHEW. 

In discharging its duties under this 
mandate, the Commission studied the 
nature and extent of research involv¬ 
ing children, the purposes for which 
the research is conducted, and the 
issues surrounding the participation of 
children in research. Representatives 
from professional societies. Federal 
agencies, and public interest groups, as 
well as parents and other members of 
the public, presented their views to 
the Commission at a public hearing. 
The National Minority Conference on 
Human Experimentation, convoked by 
the Commission to solicit minority 
views, made recommendations to the 
Commission on research involving 
children. 

The Commission also reviewed 
papers and reports prepared under 
contract, on topics including informed 
consent and actual practices in re¬ 
search involving children. Finally, the 
Commission conducted extensive 
public deliberations and developed rec¬ 
ommendations on the participation of 
children in research. 

Action on recommendations of the 
commission: Pursuant to Section 205 
of the National Research Act (Pub. L. 
93-348), the recommendations of the 
Commission on research involving 
children were published in the Feder¬ 
al Register (43 FR 2084) on January 
13, 1978. Comments were received 
from 132 individuals, institutions, or¬ 
ganizations and groups. After review¬ 
ing the recommendations and the 
comments, the Secretary has prepared 
the notice of proposed rulemaking set 
forth below, which in essence accepts 
the recommendations. The proposed 


rules depart from the recommenda¬ 
tions of the Commission in few re¬ 
spects. 

Response to Recommendations 

Recommendation (1), which found 
research involving children important 
for all children and that it should be 
conducted and supported, is. adopted 
implicitly since the proposed regula¬ 
tions would govern such research. 

Recommendation (2), regarding 
review of research by Institutional 
Review Boards (Boards), is implement¬ 
ed by section 46.404 substantially as 
written, except that the requirement 
that the Boards determine that “the 
research is scientifically sound and sig¬ 
nificant” is reworded to conform to 
the Commission's more recent recom¬ 
mendation on research with those in¬ 
stitutionalized as mentally infirm (43 
FR 11328) which provides instead that 
the Boards determine that “the re¬ 
search methods are appropriate to the 
objectives of the research.” 

Recommendations (3), (4), and (5), 
on minimal risk research, on research 
that involves more than minimal risk 
but is potentially beneficial, and on 
non-beneficial research that involves 
only a minor increment in minimal 
risk, are implemented substantially as 
written by sections 46.405, 46.406, and 
46.407, respectively. With respect to 
recommendation (5), the Department 
is particularly interested in public 
comment on how it can provide more 
useful guidance to Boards in evaluat¬ 
ing whether only a minor increment 
over minimal risk is involved. 

The regulations that implement Rec¬ 
ommendation (6) depart slightly from 
the terms of that recommendation. In¬ 
stead of requiring review and approval 
by a national ethical advisory board 
for all research that cannot be re¬ 
viewed and approved under Recom¬ 
mendations (3), (4), or (5), as recom¬ 
mended by the Commission, the Secre¬ 
tary will consult with an ad hoc panel 
including experts in appropriate speci¬ 
alities in research, ethics, law and 
other relevant disciplines and inter¬ 
ests. A single national ethical advisory 
body would, in the Department’s view, 
prove cumbersome, inflexible and 
unadaptable to the variety of different 
research problems likely to be encoun¬ 
tered within the scope of the Depart¬ 
ment’s activities. This change is re¬ 
flected in Section 46.408(b). 

Recommendation (7) concerns the 
solicitation of parent’s or guardian s 
permission and of children’s assent. 
The Department has adopted the sub¬ 
stance of this recommendation but 
with some modifications. In the rec¬ 
ommendation. the Commission leaves 
it to the Board as to whether, with re¬ 
spect to any particular project, the 
children are capable of assenting. 
However, in their comments on the 
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recommendation the Commission 
makes it clear that they believe assent 
should be required if the children are 
7 years of age or older. Reaction to 
this comment was mixed. Some re¬ 
spondents endorsed the comment; 
others felt the age was set too low 
(with suggestions from 12 to 14 pro¬ 
posed as alternatives); still others rec¬ 
ommended that the matter be left en¬ 
tirely to the Board for determination 
in the context of each particular case. 

The Department seeks further com¬ 
ment, preferably supported by studies 
and data, on this issue. Among the op¬ 
tions being considered are the follow¬ 
ing: 

(1) Requiring assent from all chil¬ 
dren who are 12 years of age or older, 
if the research is not expected to be of 
direct benefit to the health or well 
being of the particular child. 

(2) Same as (1). but setting the age 
at 7. 

(3) In the regulation itself, leaving it 
to the discretion of the Board, but in 
the preamble to the regulation and in 
implementing policy statements rec¬ 
ommending that assent normally be 
secured if the children are above a cer¬ 
tain age (e.g., 12 or 7). Depending on 
the type of research and the types of 
candidates involved as subjects, the 
Board may wish to take a flexible ap¬ 
proach in selecting ages at which 
assent may be required. 

(4) Leaving is to the discretion of the 
Board, with no guidance either in the 
preamble or in implementing policy 
statements. 

(5) Other alternatives. 

The proposed regulation set forth 
below, leaves the matter to the 
Board’s discretion, but this should not 
be construed as indicating that any de¬ 
cision has been made as to which of 
the above options will be adopted in 
the final regulation. 

On essentially the same grounds, the 
Department has omitted from the pro¬ 
posed regulations the Commission’s 
recommendation that a child's objec¬ 
tion to participation in research 
should be binding unless the research 
intervention or procedure holds out a 
prospect of direct benefit to the child. 
This provision of the Commission’s 
recommendation would apply without 
respect to age. The Department feels 
that the solicitation of assent, at ages 
when, in the opinion of the Board, 
children are capable of such assent, is 
a more appropriate, consistent and 
positive approach. 

Where the Board determines that 
the assent of the child is not needed, it 
must also decide whether or not a sub¬ 
ject advocate should be appointed to 
represent the child’s interests. 

Technically, recommendation (7) re¬ 
quires the consent of both parents. In 
its discussion of this recommendation, 
the Commission says that the consent 
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of one parent should be sufficient for 
research covered under recommenda¬ 
tions (3) and (4). The Department 
agrees, and this is reflected in section 
46.409(c) of the proposed regulations. 
Also, the Commission’s discussion sug¬ 
gests the disclosure requirements for 
permission and assent should be the 
same as the disclosure requirements 
for consent. The Department incorpo¬ 
rates this point in the proposed regu¬ 
lations through definition of assent 
and permission in section 46.403(e) 
and (f). 

Recommendations (8), concerning 
waiver of permission, and (9), concern¬ 
ing wards of the State, have been im¬ 
plemented substantially as written in 
sections 46.409 and 46.410 respectively, 
but with some added protections for 
wards of the State and wards similarly 
situated. 

The Department is particularly in¬ 
terested in receiving comment on the 
question of whether an alternative 
review mechanism should be substitut¬ 
ed for the requirement for parental 
permission in situations where parents 
may not act in the best interests of 
the child—such as situations involving 
abused or neglected children. As cur¬ 
rently drafted, section 46.409(d) would 
permit the Board to waive the paren¬ 
tal permission requirement provided 
the Board devises “an appropriate 
mechanism" to protect the children 
involved. Specifically, the Department 
seeks comment on whether this provi¬ 
sion is adequate; whether stronger 
review mechanisms should be speci¬ 
fied; and what circumstances justify 
the waiver of the requirement of pa¬ 
rental permission and the substitution 
of an alternative requirement. 

Recommendation U0), concerning 
children institutionalized as mentally 
infirm or confined in correctional fa¬ 
cilities, is implemented in essence in 
section 46.401. Complete implementa¬ 
tion must await issuance of Depart¬ 
ment regulations concerning research 
with prisoners and the mentally 
infirm. 

Response to Public Comments 

In response to publication in the 
Federal Register of the Commission’s 
recommendations on research involv¬ 
ing children, 132 letters were received 
from individuals and on behalf of soci¬ 
eties, department heads, directors of 
clinical research centers, institutional 
review boards, etc. While objecting to 
some points, they were generally com¬ 
plimentary to the Commission’s ef¬ 
forts. In fact, some simply indicated 
their approval of the 10 recommenda¬ 
tions. 

Described below are the comments 
received on the recommendations in 
the order of the recommendations to 
which they were addressed. Many of 
the public comments referred to mate¬ 
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rial in the Commission’s own “com¬ 
ment" on its recommendations rather 
than to the recommendations them¬ 
selves. For the purpose of this docu¬ 
ment in order to distinguish between 
public comments and the Commis¬ 
sion’s “comment" in the Federal Reg¬ 
ister, reference will be made to the 
Commission’s discussion rather than 
“comment." 

1. Comment on Definitions of “Mini¬ 
mal Risk ". The only definition subject 
to comment was that of “minimal 
risk." Comments included (1) question¬ 
ing if this was to be a new category of 
risk, intermediate between “not at 
risk" and “at risk;" (2) noting that the 
concept of “minimal risk" was a se¬ 
mantic improvement over the concept 
of “no risk," but if strictly interpreted 
would cover no more than what is nor¬ 
mally done in the course of routine pe¬ 
diatric care; (3) stating the definition 
was too vague since each IRB would 
set its own standard; and (4) noting 
the definition does not adequately pro¬ 
vide for the vast risk differences be¬ 
tween biomedical and psychological or 
educational research. 

Response. The Department notes 
that the term “minimal risk" is found 
in subpart B of the current regulations 
on protection of human subjects, the 
concept of “minimal risk" includes “no 
risk," and any attempt at more rigid 
definition would necessarily collapse 
in the face of the varied types of risks 
to which children may be exposed in 
medical, psychological and social re¬ 
search. The definition is retained in 
section 46.403(1) as it was stated by the 
Commission. 

2. Comment on Definitions of 
“Minor Increase of Minimal Risk ” 
Several commenters suggested that 
this phrase should be defined. Re¬ 
sponse. The Commission's discussion 
reflects the obvious judgmental nature 
of this phrase. What constitutes a 
“minor" increment is necessarily a 
function of the nature of the “mini¬ 
mal" risk, of the nature and probable 
frequency of that risk, and of other 
variables. The Commission, in discuss¬ 
ing the issue, proposes not a definition 
but a practical approach to a determi¬ 
nation. It involves “a common-sense 
estimation of the risk; an estimation 
based upon investigators’ experience 
with similar interventions or proce¬ 
dures; any statistical information that 
is available regarding such interven¬ 
tions or procedures; and the situation 
of the proposed subjects." Under the 
circumstances, the Department feels 
that definition of this term would be 
artificial and of limited usefulness. 

3. Comment on Definition and Scope 
of “Assent " and “Permission " There 
appeared to be differing interpreta¬ 
tions of what would be involved in so¬ 
liciting a child’s assent or parent’s or 
guardian’s permission. Several 
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commenters concluded that it meant 
signing a form, therefore questioning 
if both the assent and permission 
statements were to contain all six 
basic elements of informed consent as 
in 45 CFR 46.103. 

Response. The Department agrees 
that these terms need clarification. 
Proposed definitions have been pro¬ 
vided in section 46.403(e) and (f). Note 
that the explanation necessary to 
assent is to be “appropriate to the 
level of understanding of the child as 
determined by the Institutional 
Review Board” and that no age limits 
are specified. See also the discussion in 
“response to recommendations” and 
proposed section 46.409. 

4. Comment on Recommendation 
( 2KA ). This provision of the recom¬ 
mendations would have required IRB’s 
to determine that research was “Scien¬ 
tifically sound and significant.” A 
large number of commenters argued 
that IRB’s, because of the require¬ 
ment for diversity of membership, are 
not qualified to make this determina¬ 
tion. Since they are called upon to 
review projects from a wide variety of 
disciplines, they do not necessarily 
have the depth necessary to consider 
the scientific merit of particular pro¬ 
posals. Their charge is to determine 
adequacy of measures to be employed 
for protection of human subjects. 
Only peer review groups can provide 
the quality of review needed to deter¬ 
mine if research is scientifically sound 
and significant. The use of consultants 
could amplify the IRB’s range and 
depth of expertise but would be time 
consuming and costly to institutions 
with a large number of projects. Fur¬ 
ther, it should not be within the pur¬ 
view of the IRB to disapprove a proto¬ 
col which involves no risk solely on 
the basis of its perception of scientific 
design. As summarized by one 
commenter, implementation of the 
recommendation appears to alter the 
function of the IRB from review con¬ 
cerned with the rights and welfare of 
subjects, the risks and benefits to sub¬ 
jects and the quality of informed con¬ 
sent, to a combination of ethical 
review and scientific peer review. 

Response. The Department concurs. 
In addition, the Commission, in a more 
recent series of recommendations on 
research with those institutionalized 
as mentally infirm (43 FR 11328, 
March 17. 1978), has recommended 
the IRB determine only that “The re¬ 
search methods are appropriate to the 
objectives of the research.” A corre¬ 
sponding change has been made in sec¬ 
tion 46.404(a)(1) of the proposed regu¬ 
lations. 

5. Comment on Recommendation 
(,2KB). This provides that “where ap¬ 
propriate” research be conducted first 
on animals and adult humans. Two 
commenters questioned whether. 


depsite the use of “where appropri¬ 
ate,” there w*as a need for clarifica¬ 
tion, citing instances when meaningful 
research can only be done on children 
and infants. 

Response. Since there were only a 
few comments on this phrase, the De¬ 
partment believes it sufficiently clear 
that prior research on animals and 
adults is not always possible or mean¬ 
ingful, and that “where appropriate” 
is adequate to imply this. The lan¬ 
guage of the recommendation is re¬ 
tained in section 46.404(a)(3). 

6. Comment on Recommendation 
( 2KE ). There appeared to be some un¬ 
certainty as to what was meant by se¬ 
lection of subjects “in an equitable 
manner.” While granting that equita¬ 
ble selection is scientifically and so¬ 
cially desirable, it appeared to some 
commenters to be a goal beyond the 
capability of an IRB. Though there 
are obvious exceptions, it seemed un¬ 
reasonable to suggest that sampling 
equity can or should be attained in 
many investigations. Others comment¬ 
ed that the statement could be inter¬ 
preted as mandating that all research 
samples by fully representative of the 
general population of interest, and as 
forbidding research on children from a 
specific class, economic group, unique 
patient population, etc. 

Response. The Department agrees 
that the broad language of this recom¬ 
mendation is not clear. It is clarified 
by the Commission's discussion em¬ 
phasizing avoidance of overutiliation 
of any one group of children for scien¬ 
tifically irrelevant reasons. The Com¬ 
mission’s clarification has been incor¬ 
porated in the corresponding part of 
the regulations at section 46.404(6). 

7. Comment on Recommendation 

(5) . Three commenters supported the 
dissenting opinions of Commissioners 
Cooke and Turtle, or at least suggest¬ 
ed that the lack of unanimity bespoke 
a need to reevaluate the issue. 

Response. The Department notes 
and agrees with the Chairman of the 
Commission in his discussion of the 
dissenting statements. Dr. Ryan be¬ 
lieves the dissents are based on a mis¬ 
understanding of recommendation (5). 
He points out that the limited circum¬ 
stances, under which research not in¬ 
tended to directly benefit the children 
may be approved, clearly indicate that 
the research must be related to the 
disorder or condition affecting those 
subjects who are involved. Such re¬ 
search cannot, by its very nature, be 
conducted on normal subjects. These 
limited circumstances are commen- 
surability of experience, likelihood of 
yielding generalizable knowledge 
about the subject's disorder, and im¬ 
portance of that knowledge for under¬ 
standing or treating such disorder. 

8. Comment on Recommendation 

( 6 ) . Comments were limited to the pro¬ 


vision for review by a national ethical 
advisory board of projects not accept¬ 
able under recommendations (3). (4) or 

(5) (proposed section 46.405, 46.406, 
46.407 respectively). Commenters 
noted (1) the proposed national review 
mechanism was cumbersome, time 
consuming, unworkable, and impracti¬ 
cal, (2) that properly constituted 
IRB’s serve the best interest of chil¬ 
dren and should be allowed to review 
and approve all types of research pro¬ 
posals without resorting to a complex 
and time consuming review process 
and (3) the possibility that if such a 
mechanism were provided some IRB’s 
might be more hesitant to make cer¬ 
tain decisions, such as those which 
might be unfavorable and hence un¬ 
popular locally. Further, since such a 
board, whether established by law or 
regulation, would be outside the judi¬ 
cial system, the legal validity and 
standing of a national ethical advisory 
board case adjudication could be seri¬ 
ously questioned. 

Response. The comments appeared 
to assume that the involvement of a 
national ethical advisory board would 
be necessary in a high percentage of 
cases, and thus would become a major 
hurdle in the review and approval 
process. The statement of Commis¬ 
sioners Height, King, Louisell, Ryan 
and Seldin (43 FR 2084 at 2109-2110) 
emphasizes that the Commission was 
groping with “The most difficult ethi¬ 
cal issues” in attempting to deal with 
research presenting more than mini¬ 
mal risk, but no immediate prospect of 
benefit to individual children. The de¬ 
cision with respect to most of such re¬ 
search, that presenting a “minor incre¬ 
ment in a minimal risk,” is covered by 
recommendation (5). Recommendation 

(6) is expected to deal only with “ex¬ 
ceptional situations” and to be in¬ 
voked only for “research that cannot 
be approved by an IRB.” Commission¬ 
ers Brady, Jonsen, Lebacqz, Louisell, 
Ryan and Stellar, in discussing recom¬ 
mendation (6) (2112), similarly con¬ 
clude that these provisions need be in¬ 
voked only in “exceptional situations.” 

The Department agrees that even if 
it were required to deal only with “ex 
ceptional situations,” a single national 
ethical advisory board could prove 
cumbersome, unworkable and imprac¬ 
tical. A standing body would necessar¬ 
ily be deficient in expertise with re¬ 
spect to any particular project or pro¬ 
posal. Consequently, § 46.408(b) has 
been written to provide for decision by 
the Secretary following consultation 
with a panel of experts, potentially a 
more flexible and precise mechanism 
which will still permit decision on, and 
support for, a project at the national 
level. 

The Department notes that it is per¬ 
mitted by law (5 U.S.C. 301) to issue 
such regulations as are necessary to 
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the “performance of its business.” 
Such regulations cannot be construed 
as indicating that compliance with any 
procedures issued under that provision 
will render inapplicable any pertinent 
State or local laws as noted in 
§ 46.401(b). 

9. Comment on Recommendation 
(7)01). In general, comments regarding 
solicitation of children’s assent and 
parents' permission, raised such points 
as whether (1) it was intended that 
the assent and permission statements 
were both to contain all six basic ele¬ 
ments of informed consent, as in 45 
CFR 46.103(c); (2) the requirement for 
children’s assent would be prohibitive 
to performance of much needed re¬ 
search in the behavioral treatment of 
children; (3) unless the research could 
be explained in language that the 
child can understand, assent would be 
meaningless; (4) assent should be 
made discretionary, but when not ob¬ 
tained the investigator should be re¬ 
quired to provide, in writing, to the 
IRB’s the specific reason; (5) there is 
no way of telling a child the nature of 
the research without the reason for it, 
and, in cases of children with terminal 
illness, many parents refuse permis¬ 
sion to have the child told; (6) a dis¬ 
tinction should be made between chil¬ 
dren and adolescents and minors of 13 
years of age or older who should con¬ 
sent to research, not simply assent; (7) 
too much emphasis was placed on the 
need for parental permission, for in¬ 
stance in cases where older children 
might be asked to participate in re¬ 
search in an educational setting. 
School authorities’ consent should be 
sufficient unless the research involves 
more than minimal risk. 

Response. The varying criticisms are 
dealt with in several sections of the 
proposed rules. On points (1), (2), (3), 
a definition of assent in § 46.403(e) 
clarifies the Department’s intent that 
the “type of information’’ required by 
§ 46.103(c) should be provided “appro¬ 
priate to the level of understanding of 
the child.” Given these conditions, and 
the provisions in § 46.409(a) that the 
IRB shall determine when assent shall 
be obtained and what constitutes an 
adequate assent, these procedures 
should be no more prohibitive of re¬ 
search with children than is consent 
to research with adults. Concerning 
comment (4), the basic principle of 
DHEW policy is that discretion in 
matters of research with human sub¬ 
jects lies with the collective judgment 
of the IRB, not with the principal in¬ 
vestigator. Departure from this princi¬ 
ple in the case of children would be 
most inappropriate. With respect to 
comment (5), where the research holds 
forth the prospect for direct benefit of 
the child and is covered under § 46.406, 
the IRB may also find, as provided in 
§ 46.409, that the requirements for 


assent of the child may be set aside if 
the child is incapacitated or the bene¬ 
fits sought are available only in the 
context of the research. With respect 
to comment (6), the limits of the age 
of consent are defined by State laws 
which cannot be rendered inapplicable 
by these regulations as noted in 
§ 46.401(b). Current State consent laws 
are noted by the Commission in its 
report (43 FR 2084 at 2101) in a tabu¬ 
lation dated June 1977. These laws are 
subject to change and cannot be use¬ 
fully incorporated into regulation. On 
comment (7), the issue of the need for 
consent by parent and child has been 
addressed by the Federal Courts in 
Merriken v. Cressman, 364, F. Supp. 
913 (USDC E.D. Pa.. 1973). The case is 
discussed in the Commission’s report 
(43 FR 2084 at 2100) noting that “• • • 
this case supports the necessity • • • of 
parental consent for participation of 
children in research.” 

10. Comment on Commission's dis¬ 
cussion of recommendation (7X4). 
Over one-half of the comments in con¬ 
nection with recommendation (7) were 
in reference to the Commission’s 
stated belief that children 7 years of 
age or older are capable of assent. 
Three commenters agreed to the sug¬ 
gested age of 7, one even stated that It 
should be mandatory. It was also re¬ 
ported that the age of 7 has been rec¬ 
ommended for obtaining consent in 
pediatric drug testing, admitting, how¬ 
ever, that this age limit is controver¬ 
sial in the research community as 
being unrealistic, too restrictive, and 
possibly detrimental to the child’s best 
interest. The great majority definitely 
opposed the age of 7, a few suggesting 
the age of 12, 13, or 14. The rest men¬ 
tioned in general that age alone 
cannot be used as a criterion, since 
children mature emotionally and de¬ 
velop intellectually at different rates. 
Psychiatrists referred to the scientific 
work of Piaget and others which has 
clearly demonstrated that at this age 
children have not developed the cogni¬ 
tive skills required to make such 
assent meaningful. Opinion was ex¬ 
pressed that children as young as 7 
years of age are not capable of ab¬ 
stract thought and are, therefore, not 
able to assess the benefit to society of 
their participation in research. 

Response. The Department seeks ad¬ 
ditional comment and data on this 
issue. For purposes of discussion, sev¬ 
eral options are outlined earlier in this 
preamble (see “Response to Recom¬ 
mendations” at recommendation (7)). 

11. Comment on recommendation 
( 7XB ). In regard to the IRB monitor¬ 
ing the solicitation of assent and per¬ 
mission, there were only two com¬ 
ments. One stated that although this 
part of the recommendations is made 
ambiguous by the phrase “when ap¬ 
propriate” prefacing the statement. 


the form in which an IRB discharges 
its responsibility should not be speci¬ 
fied in the guidelines and, moreover, 
such a requirement could reinforce 
some individuals' views that all scien¬ 
tists are not trustworthy and hence re¬ 
quire monitoring. The other 
commenters stated that the IRB 
should not be put into the role of “po¬ 
liceman” by being required to monitor 
the “solicitation of assent and permis¬ 
sion,” adding that the time and effort 
required would be prohibitive. 

Also included in this Recommenda¬ 
tion was a statement that a child’s ob¬ 
jection should be binding unless the 
research was potentially beneficial and 
the benefits available only in a re¬ 
search context. There were three com¬ 
ments stating that the full implication 
of a binding objection could be detri¬ 
mental to the best interests of individ¬ 
ual children, and there is a risk of in¬ 
terfering with the parent-child rela¬ 
tionship if the child is given the right 
to act independently of (and in opposi¬ 
tion to) his/her parents. 

Response. “When appropriate” is 
felt to be a sufficient indication to the 
IRB that monitoring assent and per¬ 
mission is to be their decision and that 
it is not mandatory. The concerns on 
the “objection being binding” are re¬ 
solved by giving the IRB responsibility 
for deciding when assent would be re¬ 
quired as provided for in section 
46.409. 

12. Comment on Commission's dis¬ 
cussion of recommendation (7)(B). 
The discussion mentioned that the 
IRB should assure that children par¬ 
ticipating under recommendation (5), 
proposed section 46.407, should be 
those with good relationships with 
their parents or guardians. The few 
comments received pointed out the 
difficulty and effort that would be in¬ 
volved in making such determinations, 
since advance clinical psychological in¬ 
vestigations would not generally be 
available. The IRB is too far removed 
from the research project to make the 
evaluation. 

Response. The Department agrees 
with the comments, but in order to 
provide some protection for children 
whose parents may have conflicting 
interests, the Board has been instruct¬ 
ed to consider whether a subject advo¬ 
cate should be appointed to represent 
the child’s interests in those cases in 
which the child’s assent is not re¬ 
quired. 

13. Comment on recommendation 
($). This provides for IRB waiver of 
parental permission in certain in¬ 
stances provided an appropriate mech¬ 
anism for protecting the children sub¬ 
jects is substituted. One commenter 
suggested “appropriate mechanism” 
should be defined. Options for accept¬ 
able mechanisms for various catego¬ 
ries of research should be developed. 
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Another commented that no direct 
mention is made in the recommenda¬ 
tion—as it is in recommendation (9)— 
that an advocate be appointed. 

Response . It would not be possible or 
practical to develop appropriate mech¬ 
anisms for various categories of re¬ 
search, nor would the appointment of 
an advocate be appropriate in all in¬ 
stances. The mechanism is to be a de¬ 
cision of the IRB. The language of the 
recommendation is incorporated into 
the proposed regulations at § 46.409. 

14. Comment on Commission's dis¬ 
cussion of recommendation ( 8 ). The 
Commission mentions “Mature 
minors” as one group for which paren¬ 
tal permission might be waived. One 
commenter mentioned that it was not 
made clear that “mature minors” may 
consent to minimal risk research with¬ 
out parental permission. Another 
stated that routine questionnaires ad¬ 
ministered to 17-year-old students 
would present difficulties of fact and 
law, i.e., determining whether the stu¬ 
dent is a mature minor. Another felt 
that “mature minors” are the very 
children who would be intimidated 
and most at risk in terms of certain 
biomedical research procedures. An¬ 
other group the Commission gives as 
an example includes “neglected or 
abused children.” One commenter 
noted that if the child participates in 
research without the parents’ knowl¬ 
edge. this could interfere with the 
basic trust building that is necessary 
in reconstructing a family. Another 
commenter, in reference to an appro¬ 
priate mechanism for protecting these 
subjects, suggested that another alter¬ 
native might be to appoint a social 
worker, pediatric nurse, physician, or 
psychologist to act as surrogate parent 
when the research is designed, for ex¬ 
ample, to study neglected or battered 
children. Alternatively, there were sev¬ 
eral comments on the inadequacy of 
professionals involved with the treat¬ 
ment of such children who may find 
themselves unable to properly repre¬ 
sent the best interests of children. Fi¬ 
nally, questions were raised about the 
authority to appoint such a surrogate 
parent. In general, the appropriate¬ 
ness and legality of such an appoint¬ 
ment was questioned. 

Response. The Department acknowl¬ 
edges that these comments are gener¬ 
ally pertinent and underscore the vari¬ 
able and uncertain nature of the solu¬ 
tions available to deal with the issue 
of parental consent where this is “not 
a reasonable requirement.” Both the 
comments of the public and the Com¬ 
mission’s discussion of its own recom¬ 
mendation stress the need for the ex¬ 
ercise of judgment. Responsibility for 
making such judgment is assigned to 
the IRB in proposed § 46.409. 

15. Comment on recommendation 
(9). Comments regarding research 


with children who are wards of the 
State varied. At one extreme, 
commenters expressed opinions that 
children who are wards of the State 
should not be used in research and 
such children have been “overex¬ 
posed,” research often having been 
done to meet the needs of the re¬ 
searcher rather than that of the chil¬ 
dren. At the other extreme, there is no 
provision for a child, particularly if 
old enough to make an informed 
assent to volunteer for participation in 
a research project, or older children 
should be offered the option to partici¬ 
pate regardless of their custodial 
status. One commenter mentioned 
that State statutes should be compiled 
with regard to who could appoint an 
advocate. Another urged that prior 
court approval be required, based 
upon information provided in a juve¬ 
nile court hearing, in all instances of 
research with court wards. One 
commenter was concerned with 
whether wards of the State would be 
allowed to receive research drugs if 
they had a potentially fatal disease, 
like cancer. 

Response. The recommendation is 
that these children should not be in¬ 
cluded in research: (1) Involving more 
than minimal risk and no direct benefit 
(§ 46.406(b)), and (2) research that can¬ 
not be approved by an IRB (§ 46.407) 
unless (a) it related to their status as 
wards, or (b) was conducted in a setting 
in which the majority of children in¬ 
volved as subjects are not wards. If the 
research is approved, an advocate is to 
be appointed. 

The Department accepts the Com¬ 
mission's recommendation and be¬ 
lieves that these provisions would pro¬ 
tect such children from being involved 
in nonbeneficial research or from 
being taken advantage of because of 
their status. On the other hand, the 
Department does not agree to sugges¬ 
tions from the public that there 
should be included a provision for 
such children to volunteer freely for a 
research project exclusive of other 
protective provisions. The Department 
finds no reason to exclude wards of 
the State from the benefit of research 
drugs (see § 46.406(a)). 

16. Comment on recommendation 
(10). Comments on research with chil¬ 
dren in prisons or institutions for the 
mentally infirm were few. One 
commenter agreeing that until specif¬ 
ics are published or citations made to 
portions of other guidelines intended 
under this recommendation one could 
not actually comment. Another noted 
that it was not indicated how adult 
prison standards could be directly ap¬ 
plied to juvenile facilities. Another 
commenter was concerned about se¬ 
verely handicapped children with dis¬ 
interested parents being subjected to 
high-risk research. In the case of vul¬ 


nerable subjects, the definition of 
high-risk research would need to be 
broadened to any research deemed to 
be beyond low risk. Such research 
should be reviewed and monitored by 
a group outside the institution and an 
advocate appointed to intervene at 
every step of the research. 

Response. The Department agrees 
that until final rules relating to re¬ 
search with prisoners and those insti¬ 
tutionalized as mentally infirm have 
been published, this recommendation 
cannot be fully implemented. In the 
meanwhile, the problem is covered by 
§ 46.401(c). 

Miscellaneous 

17. Comment Two communications 
dealt entirely with the possible impact 
of the recommendations on vaccine de¬ 
velopment and evaluation. The 
commenters noted that, using the defi¬ 
nition and the example given, it would 
appear that clinical evaluations of pe¬ 
diatric vaccines which are comparable 
to previously licensed vaccines would 
be considered as involving minimal 
risk. However, the commenters, on 
reading under Deliberations and Con¬ 
clusions, noted that following a discus¬ 
sion of the kinds of studies that could 
be justified under recommendation (5) 
(no benefit), the examples described 
included “• * • the threat of an epi¬ 
demic that could be offset by develop¬ 
ing a safe and effective vaccine which 
would justify research involving risk 
greater than otherwise acceptable 
• • •” [emphasis supplied]. They fur¬ 
ther noted that the decision to con¬ 
duct such research would have to be 
made at the national level (recommen¬ 
dation (6)) with an opportunity for 
public participation, since testing in 
the face of a threatened epidemic 
would be considered research of more 
than minimal risk and of no direct 
benefit. The commenters noted that 
no consideration seemed to have been 
given to the necessity of protecting 
the child from an active epidemic 
virus. 

Where an epidemic is only threat¬ 
ened, the study would require consid¬ 
eration under recommendation (6), a 
procedure which would clearly result 
in significant loss of time necessary to 
initiate a vaccination program. Where 
the epidemic is active, consideration 
under recommendation (6) could 
result in excess mortality. The 
commenters argue that the risks to 
the individual child would appear to 
be the unanticipated risks associated 
with the use of new products, or the 
defined, but very low probability risks 
associated with many currently used 
vaccines. The commenters urge that 
clarification be sought as to what 
kinds of risk (minimal, minor incre¬ 
ments in minimal, or other) and what 
potential benefits are assumed to 


FEDERAL REGISTER, VOL 43, NO. 141— FRIDAY, JULY 21, 1978 






PROPOSED RULES 


31791 


accrue to children in phase I, II, and 
III vaccine trials. 

Response. Again, neither, the Com¬ 
mission’s discussions of its recommen¬ 
dations nor its “Deliberations and 
Conclusions” constitute part of the 
formal recommendations. The intent 
of the recommendations is clearly to 
leave much room for judgment to indi¬ 
vidual IRB’s and, in matters that are 
beyond the reach of IRB’s, to an 
expert panel as provided for in section 
46.408(b). 

18. Comment The question of com¬ 
pensation of children injured in re¬ 
search is not addressed. In present 
practice, there is no compensation, 
direct or indirect, beyond payment for 
the usual expenses of research treat¬ 
ment of the patient’s disease. 

Response. The question of the com¬ 
pensation of injured research subjects, 
including children, was not included in 
the Commission’s mandate. However, 
it has been addressed by a secretarial 
task force. The report of the task 
force (HEW publication No. OS-77- 
003) was forwarded to the Secretary in 
January 1977. A notice of proposed 
rulemaking on this subject is currently 
under consideration by the Secretary. 

19. Comment One commenter sug¬ 
gested that IRB’s should not be re¬ 
quired for research conducted in 
noninstitutional settings. Pediatric 
drug doses may be tested following rig¬ 
idly controlled phase I and II studies 
by providing the drug to physicians 
for use in phase III studies. Patients 
would not be hospitalized and might 
be located in a rural setting. The pro¬ 
tocol for the study would no doubt 
have been previously established and 
approved by a peer review group or an 
IRB. 

Response . These regulations (45 
CFR 46) apply only to research con¬ 
ducted by the Department or to re¬ 
search supported by its grants and 
contracts. Clinical drug trials are con¬ 
trolled by comparable regulations 
issued by the Pood and Drug Adminis¬ 
tration at 21 CFR 312 and other parts 
of title 21. Application of these PDA 
regulations is limited to institutional¬ 
ized subjects. Where Department 
grants or contracts support clinical 
drug trials, support is normally limited 
to phase I and II studies. 

20. Comment Two commenters were 
concerned with the impact the recom¬ 
mendations might have on research 
into the sexuality of children. One 
stated that because sexuality is stig¬ 
matized so greatly in our society it has 
always been difficult to get sexual re¬ 
search approved. This difficulty might 
well be magnified unless a special pro¬ 
vision to the contrary is built into the 
regulations. The other commenter 
urged that a special commission be set 
up, composed of leading psychiatrists, 
child specialists, and sexologists to 


consider the whole question of behav¬ 
ioral observation and research regard¬ 
ing children’s knowledge and attitudes 
in the field of sexuality and to develop 
standards and appropriate safeguards. 

Response. While the Department be¬ 
lieves that, in general, public concern 
over sensitive issues can, in the long 
run, be reduced by continued public 
discussion. The general issue of the 
scope of these regulations is explored 
in some depth later in this preamble 
(see “Should Some Research Be 
Exempted Prom These Regulations?”) 

21. Comment One commenter sug¬ 
gested that testimony during the 
public hearings, which questioned the 
practice of random assignment in clini¬ 
cal trials, should be ignored as long as 
there is assurance by the investigator 
to the IRB that each arm of the pro¬ 
posed study is appropriate in terms of 
safety, efficacy, and ethics. 

Response. While not addressing 
itself specifically to the issue of clini¬ 
cal trials, the Commission has not pro¬ 
hibited any accepted clinical research 
procedures. The Commission’s recom¬ 
mendations, as well as other provisions 
of the Department’s regulations, and 
common law further provide that the 
subject or his legally authorized repre¬ 
sentative be informed as to the alter¬ 
native procedures involved in a ran¬ 
domized clinical trial. 

22. Comment Several commenters 
mentioned that the Commission did 
not have a member actively engaged in 
biomedical research in children. One 
commenter added that the members 
w r ere not experts in the care of human 
beings of preadolescent age, in particu¬ 
lar those dying of cancer. Another sug¬ 
gested the need for representatives of 
behavioral research. 

Response. Review of the member¬ 
ship of the Commission will show at 
least one member is a pediatrician who 
has done research in the field of 
mental retardation and in electrolyte 
physiology. A second is a physiological 
psychologist whose background is in 
motivation and learning, and a third is 
a clinical and experimental psycholo¬ 
gist who has worked in behavior and 
behavioral psychology. Since the Com¬ 
mission was limited by the provisions 
of the National Research Act to in¬ 
clude not more than five members 
“who are or have been engaged in 
biomedical research involved human 
subjects.” it necessarily relied for addi¬ 
tional expert scientific advice upon 
consultants, contract studies, staff and 
public hearings, as reflected in its 
report. 

23. Comment One commenter called 
attention to the chilling effect a multi¬ 
plicity of government regulations 
might well have on scientific research. 
Such regulations might, in the aggre¬ 
gate, provide an obstacle to helping 


the people they are designed to pro¬ 
tect. 

Response. The Department is sensi¬ 
tive to the problem of over regulation 
and is soliciting comment on this issue 
later in this preamble (see “Should 
Some Research Be Exempted Prom 
These Regulations?”). 

24. Comment (a) Frequent refer¬ 
ences were made by persons in the 
fields of behavioral, sociological, and 
educational research to the origins of 
the present regulations (45 CFR 46) in 
the Public Health Service, their adher¬ 
ence to a “medical model,” and its dif¬ 
ficult application to other fields. The 
general theme was that it was essen¬ 
tial to distinguish between biomedical 
research where there is often more 
than minimal risk and most sociologi¬ 
cal and educational research where, by 
and large, there is minimal or less risk. 
Commenters suggested that there 
should either be separate regulations 
for behavioral, sociological, and educa¬ 
tional research or differences in appli¬ 
cability of the regulations. It was em¬ 
phasized that the risk factor in medi¬ 
cine is essentially different from the 
risk factor in nonmedical research, 
that research should not be reviewed 
as being primarily conducted at medi¬ 
cal schools, with regulations primarily 
related to medical research and pre¬ 
sented in medical terms. 

(b) Commenters also argued that too 
much emphasis is placed on the need 
for consent. This is particularly true 
in cases where older children may be 
asked to participate in research in an 
educational setting. School authori¬ 
ties’ consent should be sufficient 
unless more than minimal risk is in¬ 
volved. In regard to educational and 
sociological programs, it is inappropri¬ 
ate to categorize questionnaires, obser¬ 
vational techniques and psychological 
tests as presenting minimal risk. Such 
a broad definition of minimal risk, the 
requirement for parental consent or 
permission and children’s assent, and 
for IRB review might adversely impact 
educational and social service pro¬ 
grams. The importance of benefit to 
the individual should be balanced 
more in the direction of the considera¬ 
tion of benefit to society as well. The 
use of consent procedures also rests 
upon an extensive body of legal deter¬ 
mination in medical research which 
places consent in a very different light 
from that in education. If informed 
consent of parents and children is re¬ 
quired, many research studies will 
never be conducted. School adminis¬ 
trators are not willing to have stu¬ 
dents participate in studies requiring 
their time and effort to obtain in¬ 
formed consent. In the past, research 
has been conducted without obtaining 
parental consent. In cases where IRBs 
indicate there is absolutely no risk 
principals, administrators and teach- 
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ers should make the determination. 
School programs need evaluation. 
There must be some room for the 
school’s head judgment depending 
upon the type of research as to no 
need to Involve parents. 

(c) Specific objections were made to 
the direct transferral of biomedical 
procedures and terminology to social 
and educational research, e.g.. use of 
the term “subjects,” the distinction 
made between research and treatment, 
the definition of “risk,” and the use of 
consent procedures. “Subjects” in 
medical context means individual 
human beings. Behavioral research 
may be directed toward individuals or 
groups or classes within a population. 
Educational research may be directed 
towards individuals (e.g., students, par¬ 
ents, teachers, administrators), classes, 
schools, school districts, etc. The defi¬ 
nition of risk does not attempt to 
define the nature of “minimal risk” in 
educational research, an area still re¬ 
quiring intensive study. 

Should Some Research Be Exempted 
From These Regulations? 

The issue of the scope of the Depart¬ 
ment’s policies on protection of 
human subjects has been raised in the 
context of the children’s regulations, 
because of the specific impact these 
regulations would have on educational 
research. However, the applicability 
clause in the proposed children’s regu¬ 
lations is simply patterned after the 
clause which currently appears in the 
basic Department regulations on pro¬ 
tection of human subjects in 45 CFR 
part 46. Hence, to the extent the chil¬ 
dren’s applicability clause is too broad, 
the same would probably be true with 
respect to the clause in the basic regu¬ 
lations. 

Those who object to the current, 
broad applicability clause in part 46 
point out that it requires establish¬ 
ment of Boards by all organizations 
which apply to the Department for 
any support for research involving 
human subjects. In social and educa¬ 
tional research, it is said that the re¬ 
search rarely presents any significant 
risk to the subjects. In these fields, 
many of the applicants are small orga¬ 
nizations for which it is a substantial 
administrative and financial burden to 
establish Boards to satisfy part 46. 
Often the research is of a type that 
has undergone substantial review 
within the Government before it can 
be undertaken (e.g.. certain types of 
survey research which must be re¬ 
viewed by the Office of Management 
and Budget under the Federal Reports 
Act). 

Another concern which has been 
raised about the scope of the regula¬ 
tions pertains to large scale, innova¬ 
tive, service delivery programs. Tech¬ 
nically, it might be argued that a 


State or local subdivision may be en¬ 
gaged in research when it introduces 
an innovative modification into a serv¬ 
ice delivery program. Once the deci¬ 
sion is made through normal govern¬ 
mental processes to adopt the innova¬ 
tion, it is said that Boards should not 
have the option to veto this decision, 
and individuals should not have the 
discretion to opt out of those aspects 
of the program that are disadvanta¬ 
geous to them. 

In view of these objections, the De¬ 
partment will consider whether, as 
part of the overall revision of part 46 
(which will take place once all the 
Commission’s recommendations are re¬ 
ceived), the applicability clause of the 
basic regulations and all other regula¬ 
tions in part 46 should be narrowed. 

Among the types of activities which 
may be considered for exemption from 
part 46 are the following: 

1. Survey research, particularly 
where the survey form must be 
cleared by the Office of Management 
and Budget. 

2. Observational research, where the 
researchers simply observe subjects 
engaged in their normal day-to-day ac¬ 
tivities. 

3. Achievement and aptitude testing. 

4. Research involving solely the 
review of already existing records. 

5. Participation in instructional and 
other programs carried out in the 
normal educational setting, where the 
program is generally similar to other 
programs in the school curriculum and 
has been approved by a local school 
board or parent advisory group. 

6. Research designed to study on a 
large scale the effects of proposed 
social or economic change. 

7. Research designed to study on a 
large scale methods or systems for the 
delivery of or payment for social or 
health services. 

The Department welcomes comment 
as to the appropriateness of narrowing 
the scope of part 46, through exempt¬ 
ing some or all of the above categories 
of research from the regulations. The 
Department would also be interested 
in suggestions as to other categories 
which should be considered for exemp¬ 
tion. Wherever possible, information 
and data should be submitted in sup¬ 
port of comments. 

To the extent some categories of re¬ 
search are exempted from part 46. the 
Department is also considering wheth¬ 
er other protections should be devel¬ 
oped to cover these categories and, if 
so, what these should be. Commenters 
who propose narrowing part 45 may 
wish to address these issues as well. 

In connection with this reconsider¬ 
ation of the scope of part 46, each 
Principal Operating Component of the 
Department will be developing the ca¬ 
pacity to review protections for 


human subjects, as part of their 
decisionmaking processes. 

Notice is given that it is proposed to 
make any amendments that are adopt¬ 
ed effective upon publication in the 
Federal Register. 

Dated: July 11* 1978. 

Julius B. Richmond, 
Assistant Secretary for Health. 

Approved: July 12, 1978. 

Joseph A. Califano, Jr., 

Secretary . 

It is therefore proposed to amend 
part 46 of 45 CFR, subtitle A, by: % 

1. Redesignating subpart C and 
§46.301 as subpart F and §46.601, re¬ 
spectively. 

2. Adding the following new subpart 
D. 

Subpart D—Additional Protections for Children In¬ 
volved os Subjects In Biomedical and Behavioral 

Research 

Sec. 

46.401 AppUcability. 

46.402 Purpose. 

46.403 Definitions. 

46.404 Additional duties of an Institutional 
Review Board where children are in¬ 
volved. 

46.405 Research not involving greater than 
minimal risk. 

46.406 Research involving greater than 
minimal risk but presenting the pros¬ 
pect of direct benefit to the individual 
subjects. 

46.407 Research involving greater than 
minimal risk and no prospect of direct 
benefit to individual subjects, but likely 
to yield generalized knowledge about 
the subjects’ disorder or condition. 

46.408 Research not otherwise approvable 
which presents an opportunity to under 
stand, prevent, or aUeviate a serious 
problem affecting the health or welfare 
of children. 

46.409 Requirements for permission by 
parents or guardians and for assent by 
children. 

46.410 Wards. 

Authority: 5 U.S.C. 301. 

Subpart D— Additional Protections for Children 

Involved as Subjects In Biomedical and Be¬ 
havioral Research 

§ 46.401 Applicability. 

(a) These regulations apply to all 
biomedical and behavioral research 
conducted or supported by the Depart¬ 
ment of Health, Education, and Wel¬ 
fare involving children as subjects. 

(b) Compliance with these proce¬ 
dures will in no way render inapplica¬ 
ble pertinent State or local laws bear¬ 
ing upon activities covered by this 
subpart. 

(c) These requirements are in addi¬ 
tion to those imposed under the other 
subparts of this part. 

§ 46.402 Purpose. 

Children are normally legally in¬ 
capable of consenting to their own 
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participation in biomedical or behav¬ 
ioral research and may also be unable 
to comprehend fully the consequences 
and'risks which might be involved in 
such participation. This subpart pro¬ 
vides additional safeguards for the 
protection of children involved in 
biomedical and behavioral research. 

§ 46.103 Definitions. 

As used in this subpart: 

(a) “Secretary*’ means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health. Education, and 
Welfare to whom authority has been 
delegated. 

(b) “DHEW” means the Department 
of Health, Education, and Welfare. 

(c) “Children” are persons who have 
not attained the legal age of consent 
to general medical care as determined 
under the applicable law of the juris¬ 
diction in which the research will be 
conducted. 

(d) “Research” means a formal in¬ 
vestigation designed to develop or con¬ 
tribute to generalizable knowledge in 
such fields as human biology and 
medicine and in the behavioral sci¬ 
ences including psychology, education¬ 
al psychology, and sociology. 

(e) “Advocate” means an individual 
appointed by the Board, or through 
procedures approved by the Board, to 
act in the best interests of the child. 
The advocate will, although he or she 
is not appointed by a court, be con¬ 
strued to carry the fiduciary responsi¬ 
bilities of a guardian ad litem toward 
the children whose interests the advo¬ 
cate represents. No individual may 
serve as an advocate if the individual 
has any financial interest in, or other 
association with, the institution con¬ 
ducting or sponsoring the research; 
nor, where the subject is the ward of a 
State or other agency, institution, or 
entity, may the advocate have any fi¬ 
nancial interest in, or other associ¬ 
ation with, that State, agency, institu¬ 
tion, or entity.” 

(f) “Assent” means a child’s affirma¬ 
tive agreement to participate in re¬ 
search. Mere failure to object should 
not. absent affirmative agreement, be 
construed as consent. Assent can only 
be given following an explanation, 
based on the types of information 
specified in 846.103(c) of this part, ap¬ 
propriate to the level of understanding 
of the child, in accordance with proce¬ 
dures established by the Institutional 
Review Board. 

(g) ’‘Permission” means the agree¬ 
ment of parent(s) or guardian to the 
participation of their child or ward in 
research. Permission can only be given 
following an explanation including the 
information specified in 846.103(c) of 
this part. 

(h) “Parent” means a child’s biologi¬ 
cal or adoptive parent. 


(i) “Guardian” means an individual 
who is authorized under applicable 
State or local law to consent on behalf 
of a child to general medical care for 
the child. 

(j) “Minimal risk” is the probability 
and magnitude of physical or psycho¬ 
logical harm that is normally encoun¬ 
tered in the daily lives, or in the rou¬ 
tine medical, dental, or psychological 
examination of healthy children. 

8 46.404 Additional duties of an Institu¬ 
tional Review Board where children 
are involved. 

(а) In addition to all other responsi¬ 
bilities under this part, each Institu¬ 
tional Review Board (Board) shall 
review research covered by this 
subpart. It may approve the research 
only if it finds that: 

(1) The research methods are appro¬ 
priate to the aims of the research; 

(2) The competence of the 
investigators) and the quality of the 
research facility are sufficient for the 
conduct of the research; 

(3) Where appropriate, studies have 
been conducted first on animals and 
adult humans, and then on older chil¬ 
dren before involving very young chil¬ 
dren; 

(4) Risks are minimized by using the 
safest procedures consistent with 
sound research design and by using 
procedures performed for the exami¬ 
nation, diagnosis, or treatment of the 
particular subject whenever appropri¬ 
ate and feasible; 

(5) Adequate provisions are made to 
protect the privacy of children and 
their parents, and to maintain the con¬ 
fidentiality of data. For example, data 
may be disclosed to authorized person¬ 
nel and used for authorized purposes 
only; data should be collected only if 
they are relevant and necessary for 
the purposes of the research and anal¬ 
ysis; data should be maintained only 
as long as they are necessary to the re¬ 
search or to benefit the children; and 
all data should be maintained in ac¬ 
cordance with fair information prac¬ 
tices; 

(б) The criteria for subject selection 
are appropriate for the research aims 
and will permit the selection of sub¬ 
jects in an equitable manner, avoiding 
overuse of any one group of children 
based solely upon administrative con¬ 
venience or availability of a popula¬ 
tion; 

(7) Where appropriate, adequate 
provisions are made for involving a 
parent, guardian, or advocate in the 
conduct or monitoring of the research, 
for example, in situations in which the 
Board finds the subjects to be incapa¬ 
ble of assenting and the research in¬ 
volves more than minimal risk or more 
than minimal discomfort to these sub¬ 
jects; 


(8) Adequate provisions are made for 
monitoring solicitation of assent and 
permission, as, for example, through 
participation by Board members or by 
advocate in the actual solicitation 
process, either for all subjects or for a 
sampling of subjects: and 

(9) The conditions of all applicable 
subsequent sections of this subpart are 
met. 

(b) The Board shall carry out such 
other duties as may be assigned by the 
Secretary. 

(c) The institution sponsoring the 
Board shall certify to the Secretary, in 
such manner as the Secretary may re¬ 
quire, that the duties of the Board 
under this subpart have been fulfilled. 

8 46.405 Research not involving greater 
than minimal risk. 

DHEW may conduct or support re¬ 
search that does not involve greater 
than minimal risk to children if the 
Board finds that: 

(a) The conditions of 8 46.404 are 
met; and 

(b) Adequate provisions are made for 
soliciting the assent of the children 
and the permission of their parents or 
guardians, as set forth in § 46.409. 

8 46.406 Research involving greater than 
minimal risk but presenting the pros¬ 
pect of direct benefit to the individual 
subjects. 

DHEW may conduct or support re¬ 
search in which the Board finds that 
more than minimal risk to children is 
presented by an intervention or proce¬ 
dure that holds out the prospect of 
direct benefit for the individual sub¬ 
ject, or by a monitoring procedure 
that is likely to contribute to the sub¬ 
ject’s well-being, if the Board finds 
that: 

(a) The risk is justified by the antici¬ 
pated benefit to the subjects; 

(b) The relation of the anticipated 
benefit to the risk is at least as favora¬ 
ble to the subjects as that presented 
by available alternative approaches; 

(c) The conditions of Section 46.404 
are met; and 

(d) Adequate provisions are made for 
soliciting the assent of the children 
and permission of their parents or 
guardians, as set forth in 8 46.409. 

8 46.407 Research involving greater than 
minimal risk and no prospect of direct 
benefit to individual subjects, but 
likely to yield generalized knowledge 
about the subjects’ disorder or condi¬ 
tion. 

DHEW may conduct or support re¬ 
search in which the Board finds that 
more than minimal risk to children is 
presented by an intervention or proce¬ 
dure that does not hold out the pros¬ 
pect of direct benefit for the individu¬ 
al subject, or by a monitoring proce¬ 
dure which is not likely to contribute 
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to the well-being of the subject, if the 
Board finds that: 

<a) The risk represents a minor in¬ 
crease over minimal risk; 

(b) The intervention or procedure 
presents experiences to subjects that 
are reasonably commensurate with 
those inherent in their actual or ex¬ 
pected medical, dental, psychological, 
social, or educational situations; 

(c) The intervention or procedure is 
likely to yield generalizable knowledge 
about the subjects’ disorder or condi¬ 
tion which is of vital importance for 
the understanding or amelioration of 
the subjects’ disorder or condition; 

(d) The conditions of §46.404 are 
met; and 

(e) Adequate provisions are made for 
assent of the children and permission 
of their parents or guardians, as set 
forth in section 46.409. 

§46.408 Research not otherwise approv- 
able which presents and opportunity to 
understand, prevent, or alleviate a seri¬ 
ous problem affecting the health or 
welfare of children. 

DHEW may conduct or support re¬ 
search that the Board does not believe 
meets the requirements of §§46.405, 
46.406. or 46.407 if: 

(a) The Board finds that: (1) The 
conditions of §46.404 are met; and (2) 
the research presents a reasonable op¬ 
portunity to futher the understanding, 
prevention, or alleviation of a serious 
problem affecting the health or wel¬ 
fare of children; and 

<b) The Secretary, after consultation 
with a panel of experts in pertinent 
disciplines (e.g., science, medicine, edu¬ 
cation, ethics, law) and following op¬ 
portunity for public review and com¬ 
ment. has determined either: (1) That 
the research in fact satisfies the condi¬ 
tions of §§ 46.405, 46.406, or 46.407, as 
applicable, or (2) the following: 

(i) The research presents a reason¬ 
able opportunity to further the under¬ 
standing, prevention, or alleviation of 
a serious problem affecting the health 
or welfare of children; 

(ii) The research will be conducted in 
accordance with the basic ethical prin¬ 
ciples; 

(iii) Adequate provisions are made for 
soliciting the assent of children and 
the permission of their parents or 
guardians, as set forth in section 
46.409. 

§ 46.409 Requirements for permission by 
parents or guardians and for assent by 
children. 

(a) In addition to the determinations 
required under other applicable sec¬ 
tions of this subpart, the Board shall 


determine that adequate provisions 
are made for soliciting the assent of 
the children, when in the judgment of 
the Board the children are capable of 
doing so. In determining whether chil¬ 
dren are capable of assenting, the 
Board shalj take into account the ages 
and maturity of the children involved. 
This judgment may be made for all 
children under a particular research 
protocol, or on a more individualized 
basis, as the Board deems appropriate. 
If the Board determines the child is so 
incapacitated that he or she cannot 
reasonably be consulted or that the in¬ 
tervention or procedure involved in 
the research holds out a prospect of 
direct benefit that is important to the 
health or well-being of the child and is 
available only in the context of the re¬ 
search, the assent of the child need 
not be obtained. If the Board deter¬ 
mines that a child is so incapacitated, 
and the child is not under the 
guardianship of a parent, then permis¬ 
sion of both the guardian and a sub¬ 
ject advocate must be obtained. 

(b) Where the Board determines 
under paragraph (a) that the child’s 
assent need not be obtained, it shall 
also determine whether a advocate 
should be appointed for the child, 
taking into account such factors as, 
for example, whether there are likely 
to be financial or other pressures on 
the parents or guardian which could 
affect their ability to consider solely 
the interests of the child in deciding 
whether to consent to the child’s par¬ 
ticipation in the research? The role of 
the advocate would be to advise the 
Board, parents, and investigators of 
any concerns the advocate may have 
about the child’s participation in the 
research. 

(c) In addition to the determinations 
required under other applicable sec¬ 
tions of this subpart, the Board shall 
determine that adequate provisions 
are made for soliciting the permission 
of each child’s parent(s) or guardian. 
Where parental permission is to be ob¬ 
tained, the Board may find that the 
permission of one parent is sufficient 
for research to be cor ducted under 
§ 46.405 or 46.406, but in doing so the 
Board must consider such factors as 
the nature of the research and the 
age. maturity, status, and condition of 
the subjects. Where research is cov¬ 
ered by §§46.407 and 46.408 and per¬ 
mission is to be obtained from parents, 
both parents must give their permis¬ 
sion unless one parent is deceased, 
unkown. incompetent, or not reason¬ 
ably available, or the child belongs to 
a single-parent family (Le„ when only 
one parent has legal responsibility for 
the care and custody of the child). 


(d) If the Board determines that a 
research protocol is designed for con¬ 
ditions or for a subject population for 
which parental or guardian permission 
is not a reasonable requirement to pro¬ 
tect the-subjects (e.g., neglected or 
abused children); it may waive the 
consent requirements in subpart A of 
this part and paragraph (c) of this sec¬ 
tion, provided an appropriate mecha¬ 
nism for protecting the children who 
will participate as subjects in the re¬ 
search is substituted, and provided 
further that the waiver is not incon¬ 
sistent with State or local law. The 
choice of an appropriate mechanism 
would depend upon the nature and 
purpose of the activities described in 
the protocol, the risk and anticipated 
benefit to the research subjects, and 
their age. maturity, status, and condi¬ 
tion. 

(e) The Institutional Review Board 
shall determine that permission by 
parents or guardians will be 
documented in accordance with the re¬ 
quirements of § 46.110 of this part. 

(f) When the Institutional Review 
Board determines that assent is re¬ 
quired. it shall also determine how 
assent must be documented. 

§46.410 Wards. 

(a) Children who are wards of the 
State or any other agency, institution, 
or entity can be included in research 
approved under § 46.407 or 46.408 only 
if such research is: 

(1) Related to their status as wards; 
or 

(2) Conducted in schools, camps, or 
similar group settings in which the 
majority of children involved as sub¬ 
jects are not wards. 

(b) If the research is approved under 
paragraph (a) of this section, the 
Board shall require appointment of an 
advocate for each child, in addition to 
any other individual acting as guardi¬ 
an or in loco parentis for the child. 
The advocate will act in the best inter¬ 
ests of the child, and will have the 
same opportunities to intercede nor¬ 
mally provided parents. One individual 
may serve as advocate for more than 
one child. No individual may serve as 
an advocate if the individual has any 
financial interest in, or other associ¬ 
ation with, either the guardian organi¬ 
zation or any institution responsible 
for the research. 

(c) If a child who is a ward objects to 
participation in the research, but the 
child’s assent is not required under 
§ 46.409, the child may be included as a 
subject only with the approval of both 
the child’s guardian and the advocate 
for the child. 

[FR Doc. 78-20227 Filed 7-20-78; 8:45 am) 
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NOTICES 


[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Community 
Planning and Development 

[Docket No. N-78-8831 

COMPREHENSIVE PLANNING ASSISTANCE 
(701) PROGRAM 

Incentive Funding for State and Regional 
Strategies 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Notice regarding incentive 
funding for State and regional strate¬ 
gies. 

SUMMARY: This notice sets forth re¬ 
quirements and procedures for the ap¬ 
proval by HUD of incentive funding 
under the Comprehensive Planning 
Assistance (701) program for the im¬ 
plementation of State and regional 
strategies which assist distressed 
places and increase opportunities for 
the disadvantaged. 

FOR FURTHER INFORMATION 
CONTACT: 

Trudy P. McFall, Office of Commu¬ 
nity Planning and Program Coordi¬ 
nation, Department of Housing and 
Urban Development, Room 7224, 
Washington, D.C. 20410, 202-755- 
6240. 

SUPPLEMENTAL INFORMATION: 
The problems of distressed communi¬ 
ties and suburbs extend beyond their 
immediate boundaries and require the 
cooperative effort of cities, counties. 
States, and Federal agencies to solve 
them. Job and housing markets, trans¬ 
portation services, and water and sani¬ 
tation systems are not confined to 
local government boundaries. Individ¬ 
ual Federal agencies have been accus¬ 
tomed to administering urban aid pro¬ 
grams to achieve single functional mis¬ 
sions. This approach has not guaran¬ 
teed that Federal urban aid taken col¬ 
lectively has been targeted in the best 
manner to produce the necessary 
benefits for the people, neighbor¬ 
hoods, or communities which have the 
greatest need, whether by reason of 
distress or rapid growth. Nor has it re¬ 
inforced comprehensive and coordinat¬ 
ed planning for the delivery of services 
and facilities. 

The President, in his March 27, 1978 
message to the Congress on National 
Urban Policy, called for a new partner¬ 
ship, involving all levels of govern¬ 
ment. citizens, and the private sector, 
aimed at making cities more healthy 
and improving the lives of people who 
live in them. In announcing his policy, 
the President indicated that it repre¬ 
sents a comprehensive, long-term com¬ 
mitment to the Nation’s urban areas. 


The President identified five guiding 
principles of the urban policy as: Com¬ 
bining the resources of Federal, State, 
and local governments to conserve and 
strengthen cities and communities: in¬ 
creasing access to opportunity for the 
disadvantaged: simplifying and im¬ 
proving programs and policy at all 
levels of government: flexibility in re¬ 
sponding to the needs of communities; 
and involving citizens in the efforts to 
meet the social and economic needs of 
their communities. 

Toward these ends, HUD is initiat¬ 
ing a program of incentive funding for 
States and regional planning organiza¬ 
tions which have taken the lead in de¬ 
veloping and implementing strategies 
which assist cities and distressed 
places and which increase opportuni¬ 
ties for the disadvantaged. States and 
regions selected for funding under this 
program will be those which demon¬ 
strate the greatest progress in develop¬ 
ing, adopting and, most particularly, 
in implementing such strategies. 

This notice sets forth a program of 
incentive funding under the Compre¬ 
hensive Planning Assistance (701) pro¬ 
gram (authorized under 68 Stat. 390. 
640; 40 U.S.C. 461). This incentive 
funding is most realistically viewed as 
a short-term program which is being 
undertaken to initiate the President’s 
urban policy. In the longer term, the 
President has recommended that Con¬ 
gress establish a program of incentive 
grants to States which adopt plans 
and programs which help their cities 
and communities. HUD is also consid¬ 
ering revising the regular 701 program 
in support of the urban policy objec¬ 
tives and to require State and regional 
strategies. This 701 incentive funding 
program will permit HUD to identify 
and work with States and regions 
whose work can serve as models of the 
types of strategies that HUD wishes to 
encourage. States and regions selected 
will be a valuable resource to HUD in 
determining reasonable and realistic 
standards for the longer term incen¬ 
tive program and for reorientation of 
the regular 701 program. 

HUD currently plans to provide at 
least $2.5 million in 701 funds for this 
program in fiscal year 1978. Incentive 
grants awarded under this program 
shall be used primarily to implement 
the State or regional strategies of 
agencies selected, but may also be used 
to refine or add new components to 
those strategies, as appropriate. 

Since this incentive program is being 
conducted under the authority of the 
701 program, all of the regulations for 
the 701 program (contained in 24 CFR 
600) are fully applicable to 701 grants 
made for this incentive program. 

The Department has determined 
that an environmental Impact state¬ 
ment is not required with respect to 
this notice. A finding of inapplicability 


has been made in accordance with 
HUD Handbook 1390.1 (38 FR 19182). 
A copy of these findings will be availa¬ 
ble for public inspection during regu¬ 
lar business hours in the Office of the 
Rules Docket Clerk, Room 5218, De¬ 
partment of Housing and Urban De¬ 
velopment, 451 Seventh Street SW., 
Washington, D.C. 20410. 

The following is the outline of this 
Notice. 

Part A—General Requirements 

1. Purpose. 

2. Strategy objectives. 

3. Definitions. 

4. Eligible applicants. 

Part B—Selection Factors 

Part C—State Strategy Activities 

1. Community conservation. 

2. Expansion of opportunities. 

Part D—Regional Strategy Activities 

1. Community conservation. 

2. Expansion of opportunities. 

Part E—Adminstrative Procedures 

1. Size of grant and project period. 

2. Submission procedures. 

3. Selection process. 

4. Reporting requirements. 

Part A— General Requirements 

1. PURPOSE 

The purpose of the incentive fund¬ 
ing program is to provide special 701 
funds to States and areawide planning 
organizations which have made the 
greatest progress in developing and 
implementing strategies which aid dis¬ 
tressed cities and places and which 
expand opportunities for the disadvan 
taged. 

2. STRATEGY OBJECTIVES 

A State or regional strategy consist¬ 
ent with urban policy objectives must 
address the following objectives: 

(a) Community conservation. Con¬ 
serve and improve existing communi¬ 
ties by addressing existing conditions 
of distress or decline, including ineffi¬ 
cient or disorderly growth, as well as 
preventing the future occurrence of 
such conditions; 

(b) Expansion of opportunities. Pro¬ 
vide greater housing and employment 
opportunities and expand the access to 
such opportunities for minorities and 
the poor. 

3. DEFINITIONS 

A stategy is defind as a coordinated 
and consistent set of plans, policies, 
programs, activities which are: 

(a) Directed toward achieving the 
two major urban policy objectives 
identified above; 

(b) Explicit and action oriented. 
Strategies must be in sufficient detail 
to provide clear guidance for govern- 
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mental, and private sector decisions; 

and 

(c) Coordinated with other levels of 
Government. State, regional, and local 
strategies must be closely coordinated 
with respect to policies and activities. 
There should be explicit organization¬ 
al and administrative procedures to co¬ 
ordinate the development and imple¬ 
mentation of State and regional strat¬ 
egies. 

As used in this notice the term “dis¬ 
tressed or declining communities” 
means communities or places within a 
State or region which the State or 
areawide planning organization deter¬ 
mines require greater attention and 
assistance than other communities or 
places within the State or region. Fac¬ 
tors indicating distress may include, 
but need not be limited to, income 
levels, unemployment rates, fiscal dis¬ 
tress, population change, economic 
base change, declining revenue base, 
poverty, and dependent population, 
percentage of population requiring 
public assistance, and substandard 
housing units. 

4 . ELIGIBLE APPLICANTS 

(a) State strategies. Any State eligi¬ 
ble for regular 701 funding is eligible 
to apply for State strategies funding. 

(b) Regional strategies. Any of the 
following (subject to the definitions 
and requirements contained in the 
Comprehens ive Planning Assistance 
program, 24 CFR 600.7 and 600.40) are 
eligible to apply for regional strategies 
funding; 

(1) Metropolitan clearinghouses; 

(2) Councils of Governments; and 

(3) Any State for the purpose of 
making a subgrant to an areawide 
planning organization (APO) eligible 
for regular 701 funding. 

(c) Limitation, An otherwise eligible 
applicant must have received HUD ap¬ 
proval of its land use and housing ele¬ 
ments pursuant to 24 CFR 600.73 prior 
to HUD approval of funding under 
this incentive program. 

Part B—Selection Factors 

HUD will select states and regions 
for incentive funding based on the fol¬ 
lowing factors: 

(1) Degree to which the strategy re¬ 
lates to the urban policy objectives 
identified in A-2. In evaluating the 
degree to which the applicant's activi¬ 
ties relate to urban policy objectives 
HUD will review the number, effec¬ 
tiveness, type, diversity, and innova¬ 
tion of the activities undertaken. The 
extent and the degree of the impact of 
the applicants* activities in furthering 
the two major urban policy objectives 
will be a key consideration. 

This factor will account for 50 
percent of the selection decision. 

(2) Degree to which the strategy is 
action-oriented and is being imple¬ 


mented, In making selections, HUD 
will give highest priority to States and 
regional agencies which have officially 
adopted plans and programs, and 
which are actively engaged in imple¬ 
menting their plans and programs. 

This factor will account for 35 
percent of the selection decision. 

(3) Degree to which the strategy is 
coordinated with other levels of Gov¬ 
ernment In making selections, HUD 
will consider the degree to which the 
State, regions, and local units of gov¬ 
ernment have coordinated plans and 
programs for implementing the appli¬ 
cant’s strategy. HUD will be particu¬ 
larly interested in ways in which the 
strategy is coordinated through explic¬ 
it organization or administrative pro¬ 
cedures, by legislative requirements, or 
other techniques. 

This factor will account for 15 
percent of the selection decision. 

Part C— State Strategy Activities 

Applicants for State strategy fund¬ 
ing should indicate activities they 
have undertaken to develop and imple¬ 
ment a State strategy, related to each 
of the urban policy objectives indicat¬ 
ed in Part A-2. 

Applications should be as concise 
and succinct as possible emphasizing 
the major achievements of the State 
related to the urban policy objectives 
and selection factors. Applicants 
should identify activities undertaken 
which are particularly unique and in¬ 
novative and which have had the 
greatest impact on assisting distressed 
places and expanding opportunities 
for the disadvantaged. Applications 
should contain summary statements of 
the major achievements of the State, 
describe how the activities are current¬ 
ly being implemented, and how the ac¬ 
tivities are coordinated with other 
levels of Government, as appropriate. 

1. Community conservation. Appli¬ 
cants should indicate the most impor¬ 
tant activities they have undertaken 
to achieve the objective of conserving 
and improving existing communities 
by addressing existing conditions of 
distress or decline, including ineffi¬ 
cient or disorderly growth, as well as 
preventing the future occurrence of 
such conditions. Examples of such ac¬ 
tivities include: 

(a) Plan and/or policies for manag¬ 
ing the amount and location of growth 
or decline expected within the State, 
including the amounts, timing, and in¬ 
tensity of residential, commercial, and 
industrial growth expected by regions 
within the State for alternative time 
spans. 

(b) Plan and/or policies for the co¬ 
ordinated development of public ser¬ 
vices and facilities with housing, jobs, 
and transportation on a statewide 
basis, including identification of major 
gaps or deficiencies in the level or 


quality of State services available to 
various regions, population groups, or 
communities within the State and pro¬ 
grams for remedying those deficien¬ 
cies. This can include public invest¬ 
ment programs and schedules for 
State funded public facilities and ser¬ 
vices with specific timing and staging 
of State public investments. 

(c) Increased State role in financing 
and/or delivering public services such 
as housing, welfare, health, education, 
and transportation for distressed or 
declining communities assuming an in¬ 
equitable burden with respect to such 
services. 

(d) Revenues raised on a more pro¬ 
gressive basis and resources distribut¬ 
ed to distressed or declining communi¬ 
ties within the State according to a 
more progressive need-based sytem. 

(e) Authorize State or metropolitan 
tax base sharing to redirect greater re¬ 
sources to distressed communities. 

(f) Elimination of State funding or 
taxing practices which contribute to 
the problems of distressed or declining 
areas. 

(g) Target the locations of new or 
modernized State facilities to assist 
distressed or declining areas. 

(h) Establish State priorities for 
Federal grants such as EPA, HEW, 
EDA, and HUD funds, to target these 
funds to reflect the needs of distressed 
areas. 

(i) Enhance communities* borrowing 
capacity and participation in munici¬ 
pal bond markets through State-guar¬ 
anteed bonding mechanisms or other 
relevant measures. 

(J) Enact enabling legislation for mu¬ 
nicipal or county annexation or other 
local government reorganization or 
mergers which favors extension of ex¬ 
isting cities or urban county govern¬ 
ment over the creation of new, small 
towns or cities. 

(k) Strengthen areawide planning 
organizations to make them more ef¬ 
fective and representative. Examples 
include authorizing public functions 
such as industrial or economic devel¬ 
opment, housing, transportation, 
sewer to be carried out on an areawide 
basis, establishing a system for award¬ 
ing State permits based on regional 
growth plans, and requiring local com¬ 
prehensive plans consistent with State 
and/or regional growth plans, and 
making the membership of areawide 
organizations more proportionately 
representative of residents of dis¬ 
tressed cities and minorities. 

2. Expansion of opportunities. Appli¬ 
cants should indicate the most impor¬ 
tant activities they have undertaken 
to achieve the objective of providing 
greater housing and employment op¬ 
portunities and expanding the access 
to such opportunities for minorities 
and for the poor. Examples of such ac¬ 
tivities include: 
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(а) Activities to expand housing op¬ 
portunities. (1) Plan and/or policies 
for expanding housing opportunities 
for low and moderate income and mi¬ 
nority persons within the State, in¬ 
cluding a statewide housing allocation 
plan and procedures for insuring con¬ 
sistency of State and regional housing 
allocation plans. 

(2) Authorize State, areawide, or 
multijurisdiction housing authorities 
to operate programs to expand oppor¬ 
tunities for low and moderate income 
persons to move outside of areas of 
concentration of low and moderate 
income persons. 

(3) State programs to promote fair 
and equal housing and facilitate 
interjurisdictional mobility, such as 
adoption of fair housing legislation, 
affirmative marketing, advertising, or 
promotional campaigns, and assistance 
to fair housing groups or agencies. 

(4) Establish laws and regulations 
for financial institutions that prevent 
redlining. 

(5) Establish a State housing finance 
agency or other State programs of 
housing loans, grants, or guarantees. 

(б) Establish uniform State building 
and housing maintenance codes or 
reform of existing codes and establish 
code enforcement programs. 

(7) Reform of local zoning and land- 
use ordinances to facilitate the con¬ 
struction of low and moderate income 
housing, including approaches such as 
authorization for metropolitan or 
State zoning appeals and override, 
State-established maximums for house 
and lot size, or other requirements of 
local ordinances which act to increase 
the cost of housing and restrict resi¬ 
dential mobility. 

(8) Reform of tax policies to encour¬ 
age rehabilitation and insure equity in 
property taxes for the elderly, renters, 
etc. 

(9) Enactment or reform of landlord- 
tenant, consumer protection, and fair 
housing laws and strengthening ad¬ 
ministrative capacity to enforce such 
laws. 

(10) Establish new programs to revi¬ 
talize distressed areas, such as devel¬ 
opment corporations or other pro¬ 
grams to facilitate reinvestment in 
older existing housing. 

(11) Establish system for construc¬ 
tion of State facilities or State expend¬ 
itures which gives priority based on a 
community’s provision of low and 
moderate income housing. 

(12) Establish or increase funding 
for a State technical assistance effort 
to assist local governments to plan or 
implement programs which promote a 
greater choice of housing for low and 
moderate income persons. 

(b) Activities to expand employment 
opportunities. (1) Plan and/or policies 
for encouraging economic develop¬ 
ment in distressed and declining areas 


and expanding job opportunities for 
low and moderate income persons. 

(2) State financed economic develop¬ 
ment and manpower programs 
targeted to areas and/or population 
groups experiencing high rates of un¬ 
employment. 

(3) State programs that promote the 
location of industry in areas where 
new jobs will be accessible to residents 
of distressed areas; tax incentives or 
other benefits, such as financial assist¬ 
ance or subsidies, which enhance the 
competitive advantage of distressed or 
declining communities in attracting 
and retaining private sector invest¬ 
ment, including minority and/or small 
business. 

(4) State activities to assist dis¬ 
tressed or declining communities to 
secure land needed to develop new em¬ 
ployment facilities. 

(5) Improved manpower training 

programs, more efficient 

employmnent information, job refer¬ 
ral services and other programs to 
expand employment opportunities for 
minorities and the poor both inside 
and outside the community in which 
they live. 

(6) Eliminate State and local govern¬ 
ment barriers which restrict invest¬ 
ment in distressed or declining com¬ 
munities, such as building and sani¬ 
tary codes, insurance regulations, or 
utility rates. 

(7) State incentives to minority and 
small business enterprise. 

Part D—Regional Strategy 
Activities 

Applicants for regional strategies 
funding should indicate activities they 
have undertaken to develop and imple¬ 
ment a regional strategy related to 
urban policy objectives indicated in 
part A-2. 

Applicants should be as concise and 
succinct as possible in emphasizing the 
major achievements of the areawide 
planning organization related to the 
urban policy objectives and selection 
factors. Applicants should identify ac¬ 
tivities undertaken which are particu¬ 
larly unique and innovative and which 
have had the greatest impact on as¬ 
sisting distressed places and expanding 
opportunities for the disadvantaged. 

Applications should contain sum¬ 
mary statements of the major achieve¬ 
ments of the region, describe how the 
activities are currently being imple¬ 
mented, and how the activities are co¬ 
ordinated with other levels of govern¬ 
ments, as approprite. 

1. Community conservation. Appli¬ 
cants should indicate the most impor¬ 
tant activities they have undertaken 
to achieve the objective of conserving 
and improving existing communities 
by addressing existing conditions of 
distress and decline, including ineffi¬ 
cient or disorderly growth, as well as 


preventing the future occurrence of 
such conditions. Examples of such ac¬ 
tivities include: 

(a) Plan and/or policies for manag¬ 
ing the timing and staging of the loca¬ 
tions and amounts of residential, in¬ 
dustrial and commercial growth within 
the region for alternative spans, in¬ 
cluding the designation of distressed 
areas requiring reinvestment and revi¬ 
talization, urbanized and urbanizing 
areas, areas designated for further ur¬ 
banization, and areas designated for 
conservation or preservation for rural, 
agricultural or environmental protec¬ 
tion. 

(b) Plan and/or policies for the co¬ 
ordinated development of public ser¬ 
vices and facilities with housing, Jobs, 
and transportation on an areawide 
basis, including identification of major 
gaps or deficiencies in the level or 
quality of public services available to 
the various population groups, com¬ 
munities or neighborhoods within the 
region and programs for remedying 
those deficiencies, which include re¬ 
gional public investment programs and 
schedules. 

(c) Programs for implementing plans 
and policies to aid distressed areas and 
promote orderly growth, including 
new legislation or other ways in which 
the applicant uses its existing authori¬ 
ty to implement the plans, such as 
procedures for reviewing the issuance 
of State and local building permits, 
and procedures for reviewing local 
comprehensive plans or projects. 

Initiation of areawide public func¬ 
tions such as industrial or economic 
development programs, regional trans¬ 
portation systems, sewer treatment fa¬ 
cilities, etc. 

(e) Elimination of problems of red 
lining, taxing policies, land use 
ordinances or other public or private 
practices which contribute to the 
problems of distressed areas. 

(f) Metropolitan tax base sharing to 
reduce fiscal disparities among local 
governments and redirect greater re¬ 
sources to distressed communities. 

(g) Target the locations of new or 
modernized public facilities and invest¬ 
ments to assist distressed facilities. 

(h) Use the A-95 clearinghouse 
review authority to establish priorities 
for Federal and State grants to target 
these funds to distressed areas. 

(i) Programs for land clearance and 
site aggregation for private and/or 
public developments within distressed 
areas. 

(j) Program to promote infilling of 
vacant land within distressed and ur¬ 
banized areas. 

(k) Programs for preferential mod¬ 
ernization of transit, commercial, in¬ 
dustrial facilities and other public ser¬ 
vices and facilities in distressed areas. 

2. Expansion of opportunities. Appli¬ 
cants should indicate the most impor- 
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tant activities providing greater hous¬ 
ing and employment opportunities and 
expanding the access to such opportu¬ 
nities for minorities and the poor 
which they have undertaken to 
achieve the objective. Examples of 
such activities are: 

(a) Activities to expand housing op¬ 
portunities . (1) HUD approved Hous¬ 
ing Opportunity Plan (HOP) approved 
701 housing elements with a housing 
allocation plan, or other allocation 
plan for low income housing which 
designates the amounts, locations and 
types of assisted housing by jurisdic¬ 
tions within the region. 

(2) Development of an areawide or 
multi-jurisdictional housing authority 
which operates programs to expand 
opportunities for low and moderate 
income households to move outside 
areas of concentration. 

(3) Use of A-95 other review authori¬ 
ties established by State law or volun¬ 
tary agreements to implement the re¬ 
gional housing plan and policies. Es¬ 
tablish new ways to strengthen the 
review process to implement a HOP or 
other housing allocation plans, such as 
procedures to ensure consistency of 
HOP’S with housing assistance plans 
(HAP) and with the allocation of as¬ 
sisted housing funds. Establish proce¬ 
dures to evaluate the performance of 
local governments in carrying out 
their HAP and HOP goals. 

(4) Programs to promote fair and 
equal housing and interjurisdictional 
mobility, such as an areawide affirma¬ 
tive marketing plan, counseling pro¬ 
grams, relocation information and as¬ 
sistance, advertising or promotional 
campaigns, establishing fair housing 
groups or agencies, adoption of fair 
housing ordinances, recommendations 
for new legislation. 

(5) Programs to expand housing 
choice directed at assisting or requir¬ 
ing local governments to modify their 
practices which affect housing cost or 
restrict housing choice particularly in 
the area of land use and zoning 
ordinances. Development of model 
inclusionary land use ordinances, de¬ 
velopment of uniform zoning proce¬ 
dures, and other approaches to modify 
the impacts of local governmental reg¬ 
ulations on housing costs. 

(6) Programs directed at assisting or 
requiring the private sector (builders, 
financial institutions, etc.), and the 
public sector to modify their practices 
which affect housing cost or restrict 
housing choice. 

(7) Use of A-95 or other review au¬ 
thority to give priority in the granting 
of Federal and State funds to jurisdic¬ 
tions providing low and moderate 
income housing. 

(b) Activities to expand employment 
opportunities. (1) Plan and/or policies 
for encouraging economic develop¬ 
ment in distressed and declining areas 


and for expanding Job opportunities 
for low income persons, including des¬ 
ignation of sites for industrial and 
commercial development within areas 
of greatest need, improvements in 
transportation systems and housing lo¬ 
cations to improve access to existing 
employment opportunities, develop¬ 
ment of manpower programs to im¬ 
prove the job skills of the unemployed 
and underemployed, etc. 

(2) Use of A-95 or other authorities 
to direct new employment opportuni¬ 
ties into areas of highest unemploy¬ 
ment and poverty. 

(3) Identifying and/or aggregating 
sites for new economic development, 
or otherwise assisting private develop¬ 
ers to develop new employment to 
serve areas of greatest need. 

(4) Programs to provide improved 
transportation to job centers from 
areas of high unemployment. 

(5) Programs to promote the redevel¬ 
opment or modernization of commer¬ 
cial and industrial areas in urbanized 
areas. 

(6) Improved manpower training 
programs, more efficient employment 
information, job referral services and 
other programs to expand employ¬ 
ment opportunities for minorities and 
the poor both inside and outside the 
community in which they live. 

Part E— Administrative Procedures 

1. Size of grant and project period¬ 
ic) Size of grant The amount of each 
incentive grant will depend on the 
number of applications received and 
the quality of the proposals. For the 
applicants’ planning purpose, grants 
are expected to be made within the 
following ranges: 

(1) States: $100,000 to $250,000. 

(2) Metropolitan APO’s: $100,000 to 
$250,000. 

(3) Nonmetropolitan APO's: $50,000 
to $100,000. 

Applicants should, therefore, submit 
applications within these dollar 
ranges. 

(b) Project period. The length of 
each incentive project will depend on 
the activities proposed and the size of 
the grant. HUD will negotiate the 
length of each project period when an 
applicant is selected for an incentive 
grant. The maximum length of any 
project period will be two years. 

2. Submission procedures—i a) Date of 
submission. Applications must be 
postmarked by September 15, 1978 in 
order to be considered for funding. 

(b) How to submit The original ap¬ 
plication shall be submitted to the As¬ 
sistant Secretary for Community Plan¬ 
ning and Development, U.S. Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 7th Street NW.. Attention: 
Office of Community Planning and 
Program Coordination, Room 7224, 
Washington, D.C. 20410. Two Copies 


of the submission shall also be submit¬ 
ted at the same time to the HUD Re¬ 
gional Administrator serving the appli¬ 
cant's area. Attention: Regional Direc¬ 
tor for Community Planning and De¬ 
velopment. 

(c) Application package. The appli¬ 
cation package for the incentive funds 
shall consist of the following: 

(1) A letter of transmittal signed by 
the chief executive officer of the State 
or APO submitting the application. 

(2) An index of all documents and 
materials submitted with the request. 

(3) A brief summary statement de¬ 
scribing the overall strategy of the ap¬ 
plicant in relationship to the urban 
policy objectives in part A-2. 

(4) A description of activities, as out¬ 
lined in part C for States and part D 
for APO’s, undertaken by the appli¬ 
cant which shows clearly how the ap¬ 
plicant meets the selection factors 
contained in part B. 

(5) Standard Form 424, Federal As¬ 
sistance. prescribed by OMB Circular 
No. A-102. 

(6) A detailed work program which 
sets forth proposed use of the incen¬ 
tive funds. These funds may be used to 
implement the strategy or they may 
be used to refine or add new compo¬ 
nents to the strategy, as appropriate. 
Any work proposed, however, must 
relate to the the urban policy objec¬ 
tives of the program. The proposed 
work activities must be ranked in pri¬ 
ority order and must indicate how 
long it will take to complete each ac¬ 
tivity, as well as the total project. Al¬ 
though an overall program design 
(OPD) is not required for this incen¬ 
tive program, the work program must 
indicate how the proposed activities 
relate to the applicant’s current HUD 
approved OPD. 

(7) Annual work program summary 
(form HUD-7026.2). 

(8) Annual grant budget (form 
HUD-7026.3). 

(9) A copy of A-95 review comments. 
If the comments have not been re¬ 
ceived at the time of the application’s 
transmittal to HUD, the applicant 
should indicate when they are expect¬ 
ed and transmit them to HUD as soon 
as they are received, but no later than 
October 6. 1978. 

(10) A copy of ‘'Assurances” (form 
HUD-7026.4). 

3. Selection process. The following 
are the basic steps HUD will use to 
review and select applications for in¬ 
centive funding: 

(a) Applications will be reviewed by 
HUD in accordance with the selection 
factors contained in part B of this 
notice and part C for States and part 
D for APO’s. 

(b) The selection of those who will 
receive the incentive funds will be 
based on the written material submit¬ 
ted and the proposed work program 


FEDERAL REGISTER, VOL 43, NO. 141—FRIDAY, JULY 21, 1971 




31800 


NOTICES 


and budget. If necessary, HUD may re¬ 
quest applicants to provide additional 
information needed to make final se¬ 
lections. HUD will select those that in 
its judgment best meet the selection 
criteria. 

(c) HUD will make its selection of 
applicants to receive incentive funding 
within 60 days after the application 
deadline. HUD will notify all appli¬ 
cants as to whether they were selected 
or not. 

4. Reporting requirements—(a) 
Fiscal and other reports. The reports 
that will be required of each recipient 
of incentive funds are the same as that 
in the regular 701 program. These re¬ 
quirements are detailed in HUD Hand¬ 
book 6042.1 REV, “Comprehensive 
Planning Assistance Handbook IT' 
(July 1973). 

(b) Contents of completion report 
The required annual program report 
(which serves as the project comple¬ 
tion report) must also include the fol¬ 
lowing items: 

(1) Identification of the work tasks 
completed through the incentive grant 
support; 

(2) Identification of how the imple¬ 
mentation of a State or regional strat¬ 
egy was advanced by the incentive 
grant; 


(3) Identification of future actions 
needed to complete the implementa¬ 
tion of a State or regional strategy 
within the recipient’s planning juris¬ 
diction; and 

(4) Additional material that will be 
developed in consultation with the re¬ 
cipients. Prior to the end of the proj¬ 
ect period, HUD will notify each re¬ 
cipient of the required additional ma¬ 
terial. 

(c) Assistance and workshop attend - 
ance. As part of the grant recipients 
must be prepared to attend two work¬ 
shops to share experiences. Recipients 
must also be prepared to provide as¬ 
sistance to HUD in implementing the 
requirements of the 701 program for 
development and implementation of 
State and regional strategies. The 
amount of time to be devoted to these 
two activities will be mutually agreed 
upon by HUD and recipients. 

Issued at Washington, D.C., July 14 
1978. 

Richard C. D. Fleming, 
Deputy Assistant Secretary for 
Community Planning and De¬ 
velopment 

(FR Doc. 78-20224 Filed 7-20-78; 8:45 am] 
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[ 4710 - 01 ] 

DEPARTMENT OF STATE 

[Public Notice 6191 

FISHERY CONSERVATION AND MANAGEMENT 
ACT OF 1976 

Applicotioni for Pormitt to Fish Off the Coasts 
of the United States 

The Fishery Conservation and Man¬ 
agement Act of 1976 (Pub. L. 94-265) 
(the "Act”) provides that no fishing 
shall be conducted by foreign fishing 
vessels in the Fishery Conservation 
zone of the United States after Febru¬ 
ary 28, 1977. except in accordance with 
a valid and applicable permit issued 
pursuant to section 204 of the act. 

The act also requires that all appli¬ 
cations for such permits be published 
in the Federal Register. 

Applications for fishing during 1978 
have been received from the Govern¬ 
ments of Japan and the Polish Peo¬ 
ple’s Republic, and are published here¬ 
with. 

Dated: July 17,1978. 

Larry L. Snead, 
Acting Director, 
Office of Fisheries Affairs. 


/ 
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FISHING VESSEL IDENTIFICATION FORM (FOREIGN) Mo. M-73 -0577 

1. Name of Vessel DAISHIN MARU N0.l8 _ 2. fler (Call Sign) JGTD _ 

3. Type of Vessel STERN TRAWT.ER _ 4 . Length _ 66.66 H _ 

5. Gross Tonnage 999.70 M.T. Net Tonnage ** 51.22 M.T. 7 t s Pee( j (knots) 13 

8 . Owner's Name and Address _ KYOKUYO CO., LTD. 

_ CHIYODA BUILDING. 2-1-2. MARUNOUCHI, CHIYODA-KU, TOKYO. JAPAN _ 

9. Types of Processing Equipment _FLASH F RKKfrER _ 


10. Fisheries for Which Permit is Requested: 


Fisnery 

Plans 

Taroet Seecies 

Gear To 8 e Used 

CatchInc 

Activity 

Processlnc Other Suooort 

NWA 

LONG-FIN^ED SQUID 

MID-WATER TRAWL 

X 

X 




OFF THE BOTTOM 
TRAWL 

X 

X 



SHORT-FINNED SQUID 

MID-WATER TPAWL 

X 

X 




OFF THE BOTTOM 
TRAWL 

X 

X 



BUTTERFISH 

MID-WATER TRAWL 

X 

X 




OFF THE BOTTOM 
TRAWL 

X 

X 



OTHER FINFISH 

MID-WATER TRAWI^ 

X 

X- 



• 

OFF THE BOTTOM 
TRAWL 

* 

X 

X 



11. Are' Fisning Activities Requested In Support of Vessels of a Olfferent Flag: 


JEI No /V Yes (If yes, attach supplemental sheet showing flag of other vessels, 
fishery, species, quantities, dates, locations and soeclflc 
activities requested.) 
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::rr:-:c:7::N • : :-rv 


'i-^e I ecsal M/S Buran 


PL ~lt'003$ 


/•filial 
fiar i. 7ii 


Sir 


'•;n. 


SODK 


2 r y -_ - T - 7atss ' ( Refrigerated Transport 

" " Vessel- 

£. Irtss Tcnnaca 2912/5126 5. Net Tcnnace 


4. lanqtn 119.66 M 


953/2492 


•’ax: mum 
iceeo (kr.cti; 


5. >sr'j Nar.e ins Accrass Deep Sea Services and Fish Handling Co. 
Qdrow^la Street Mn.i, Szczecin, Poland- 


"••tes 3• --ccastinc icuitment 


none 


18 


*0. p’srenss ftr Whicr. 'em': is .'eausstao: 


in: 

5r6C' , £S 

. :cir -0 ze 'J'i'Z 

• Z2ZZT''~'2 


ijttor- 

woe 

Pacific hake 




X 


Jack mackrel 




X 

GOA 

Pollock 




X 


Atka mackrel 




X 


Pacific cod 




X 


Flounders 




X 


Other ground fish 



X 


Pacific ocean perch 



X 


Sable fish 




X 


Rock fish 




X 


Squid 




X 


il. Ara -isninq Activities .'squastac in Sjtocr: r,i Vessels zf ^ 

X ' No /~ Yes (Ir yes, attac.n sjtolcTental sr.ee: -refine 
fisr.ery, scec’es, cucrtities, C-S, leca: 
activities recues tec.' 


. i r*eren: 1 ec: 


■. ac c t j-re’- vs: 
:zr.z arc it ac:*-'; 


[FR Doc. 78-20263 Filed 7-20-78: 8:45 am] 
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[ 6750 - 01 ] 

FEDERAL TRADE COMMISSION 

[16 CFR Part 305] 

RULES FOR USING ENERGY COST AND CON¬ 
SUMPTION INFORMATION IN LABELING 
AND ADVERTISING OF CONSUMER APPLI¬ 
ANCES UNDER THE ENERGY POLICY AND 
CONSERVATION ACT 

Proposed Rule 

AGENCY: Federal Trade Commission. 

ACTION: Notice of proposed 

rulemaking. 

SUMMARY: The Energy Policy and 
Conservation Act, passed in December 
1975, requires the Federal Trade Com¬ 
mission to issue labeling rules for dis¬ 
closure of energy costs of operating at 
least thirteen categories of appliances. 
The rule prescribes disclosure require¬ 
ments and methods for determining 
energy cost information for a variety 
of home appliances. The rule is in¬ 
tended to insure that consumers will 
have information necessary to com¬ 
pare the energy costs of competing 
products before they purchase the ap¬ 
pliances covered by the regulation. 

This notice sets out the text of the 
proposed rule, the procedures to be 
followed, a list of general questions 
and issues upon which the Commis¬ 
sion particularly desires comment, an 
invitation for written comments, and 
instructions for prospective witnesses 
and other interested persons who 
desire to testify or otherwise partici¬ 
pate in the proceedings. 

DATES: Notification of intention to 
present views orally on or before Sep¬ 
tember 19, 1978: written comments, on 
or before September 19. 1978. Public 
hearings commence September 29. 
1978, in Washington, D.C. 

ADDRESS: Submit written comments 
and exhibits in quintuplicate to Chris¬ 
topher Keller. Presiding Officer, Fed¬ 
eral Trade Commission, Washington, 
D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

Earl W. Johnson, 202-724-1362, and 
Andrew I. Wolf. 202-724-1453, attor¬ 
neys, Bureau of Consumer Protec¬ 
tion, Federal Trade Commission, 
Washington, D.C. 20580. 

SUPPLEMENTARY INFORMATION: 
The Energy Policy and Conservation 
Act, passed in December 1975, requires 
the Federal Trade Commission to 
issue labeling rules for disclosure of 
energy costs of operating at least 13 
categories of appliances. (1) Refrigera¬ 
tors and refrigerator-freezers; (2) 
freezers; (3) dishwashers; (4) clother 
dryers; (5) water heaters; (6) room air 
conditioners; (7) home heating equip¬ 
ment, not including furnaces; (8) tele¬ 


vision sets; (9) kitchen ranges and 
ovens; (10) clothes washers; (11) hu¬ 
midifiers and dehumidifiers; (12) cen¬ 
tral air conditioners; and (13) fur¬ 
naces. The Department of Energy 
(formerly the Federal Energy Admin¬ 
istration) was given the responsibility 
for developing test procedures which 
measure how much energy the appli¬ 
ances use. Also, DOE had to determine 
how much a consumer is likely to use 
each appliance on the average during 
a year, and the representative average 
cost a consumer pays for the different 
types of energy available. 

DOE has developed test procedures 
for products within all thirteen of the 
categories listed above. The proposed 
rule sets out labeling requirements for 
all the products the DOE tests cover. 
If DOE proposes test procedures for 
other products, the FTC will propose 
respective labeling requirements for 
those appliances. 

The proposed rule describes how the 
information on the lable is to be de¬ 
rived, using the test procedures pro¬ 
posed by DOE, the average annual 
usage determined by DOE. and the 
average energy rates published by 
DOE in July 1977. Sample labels are 
included at the end of the proposed 
rule. 

The law which mandated these 
labels determined that the energy in¬ 
formation given to consumers should 
be expressed in dollars, rather than in 
measures of energy consumption or ef¬ 
ficiency. The Federal Trade Commis¬ 
sion’s rule will require disclosures of 
dollars on the labels unless this 
rulemaking proceeding establishes 
that the dollar disclosure will not help 
consumers. The Commission presently 
has no reason to believe that the 
dollar disclosure will not assist con¬ 
sumers when they purchase any of the 
appliances to be labeled. The law also 
requires the labels to include a range 
of energy costs of products compara¬ 
ble to each labeled product. Therefore, 
when a consumer shops for a refrig¬ 
erator, the label on a given refrigera¬ 
tor will show the cost of using that re¬ 
frigerator, and also the cost of using 
all other refrigerators of comparable 
size. The appendices at the end of the 
proposed rule inform manufacturers 
what products are comparable to each 
product they label. 

In addition, as required by law. the 
proposed rule describes the products 
which are to be labeled, and describes 
the test procedures to be used. 

In order to develop informative 
labels, the Commission worked with a 
design firm, to create several different 
versions of the labels, and a research 
firm to determine by experiment 
which of the labels were best under¬ 
stood by consumers. The experiment 
tested labels for refrigerator-freezers, 
dishwashers, and room air condition¬ 


ers. A copy of all the labels used in the 
experiment, and a report of the re¬ 
sults, will be available for inspection in 
the Public Reference Room of the 
Federal Trade Commission (Room 
130). 

The Commission was particularly 
concerned about two choices to be 
made. One involved the method of 
presentation of the range of energy 
costs: whether the labels should use 
all words, or a scale. The second in¬ 
volved consideration of whether to 
provide additional information to help 
the consumer determine how much 
the appliance labeled might actually 
cost him or her, taking into account 
varying energy costs and usage. This 
additional information is more specific 
than the average cost figure which is 
based on average usage and utility 
rates, but the Commission thought the 
extra information might confuse con¬ 
sumers or make them less likely to use 
the average cost figure when making 
purchasing decisions. 

The research showed very little dif¬ 
ference in preference for or under¬ 
standing of the labels using only the 
average energy cost compared to the 
labels with the additional information. 
Therefore, because the additional in¬ 
formation is useful and does not inter¬ 
fere with the average energy cost 
values, the Commission is proposing 
labels which include the more specific 
costs. For appliances used fairly uni¬ 
formly by consumers, the additional 
information shows how much each 
labeled product will cost depending on 
different energy rates (such as 2 cents, 
4 cents, 6 cents, 8 cents, and 10 cents 
per kilowatt hour for electricity). For 
products which consumers use in a va¬ 
riety of ways (different numbers of 
hours for most heating and cooling 
equipment and different numbers of 
loads per week for clothes washers and 
dryers and for dishwashers), the costs 
depict a variety of energy rates for dif¬ 
ferent amounts of usage. 

With regard to the range of costs of 
comparable models, the research did 
not indicate a significant difference in 
consumer understanding or preference 
with respect to the labels which used 
all words or those which used a scale. 
Because the Commission believes the 
scale demonstrates the relative energy 
costs more clearly, it is proposing 
labels using the scale. 

The proposed labels for all 13 cate¬ 
gories of appliances resemble each 
other and are all of the same color 
combination (the design firm recom¬ 
mends yellow with black writing and 
white lines). However, labels proposed 
for dishwashers, clothes washers, and 
humidifiers are larger and contain 
more information than the labels for 
all other products. The reason is that 
the main expense of using a diswasher 
or clothes washer is the cost of the 
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uater provided by the consumer’s 
water heater, and the main expense of 
using a humidifier is the cost of oper¬ 
ating the furnace or other device used 
to heat air. Therefore, the type and 
cost of fuel used to heat air or water is 
very important. The labels for these 
three products, as proposed, will show 
the cost for each of the different heat 
sources the consumer might have 
(using an average energy cost figure 
for each). 

One product will have a unique 
label: Water heaters. The Commission 
believes a hot water supply rating 
(showing the amount of hot water 
available in an hour’s time, rather 
than the amount of water which can 
be held inside a tank at any one time) 
is the best way for consumers to 
decide what size of water heater to 
buy. Test procedures for measuring 
the rating are currently being consid¬ 
ered by DOE. Since consumers are not 
in the habit of buying water heaters 
by estimating their own needs, the 
label would provide information which 
would help consumers make choices 
on this basis. 

Interested persons are invited to 
comment on any of the proposed rule 
provisions, on any of the Issues listed 
after the proposed rule in section C, or 
on any other issue of fact, law, or 
policy which may have some bearing 
on the proposed rule. 

A memorandum of the Commission’s 
staff discussing the proposed rule, and 
a report of the consumer research con¬ 
ducted, will be made available for ex¬ 
amination during normal business 
hours (9 a.m. to 5 p.m., Monday 
through Friday) by interested persons 
in room 130 of the Public Reference 
Room of the Federal Trade Commis¬ 
sion, Pennsylvania Avenue at Sixth 
Street NW„ Washington, D.C. 

Section A. Proposed Rule 

In consideration of the foregoing, 
the Commission proposes the follow¬ 
ing rule, pursuant to section 324 (42 
U.S.C. 6294) of the Energy Policy and 
Conservation Act (Pub. L. 94-163), and 
section 553 of subchapter II, chapter 
5, title 5 of the U.S. Code (Administra¬ 
tive Procedure). This would amend 
title 16, chapter 1. by adding to 
Subchapter C—Regulations Under 
Specific Acts of Congress, a new part 
305 of that subchapter. The new part 
305 would read as follows: 

PART 305—RULES FOR USING ENERGY COSTS 
AND CONSUMPTION INFORMATION USED 
IN LABELING AND ADVERTISING FOR CON- 
SUMER APPLIANCES UNDER THE ENERGY 
POLICY AND CONSERVATION ACT 

Scope 

Sec. • 

305.1 Scope of the regulations In this part. 


PROPOSED RULES 

Definitions 

305.2 Terms defined. 

305.3 Description of covered products. 

General 

305.4 Prohibited acts, coverage. 

Testing 

305.5 Estimated annual operating cost, 
how determined. 

305.6 Sampling. 

305.7 Capacity, ratings or size of covered 
product, how determined. 

Data 

305.8 Submission of data, requirements for. 

305.9 Representative average unit energy 
costs. 

305.10 Ranges of estimated yearly energy 
costs. 


Labeling 

305.11 Labels for covered products. 

305.12 Additional information relating to 
energy consumption. 

305.13 Printed matter displayed or distrib¬ 
uted at point of sale. 

305.14 Catalogues. 

Additional Requirements 

305.15 Test data records. 

305.16 Required testing by designated labo¬ 
ratory. 


Prototype Labels 

Fig. 1. Basic layout. 

Fig. 2. Multiple energy source layout. 

Fig. 3. Basic layout with additional required 
information. 


Appendices 

A-l Refrigerators. 

A-2 Refrigerator-Freezers. 

B Freezers. 

C Dishwashers. 

D Clothes dryers. 

E Water heaters. 

F Room air conditioners. 

G-l Primary and supplementary unvented 
heaters. 

G-2 Vented heaters. 

H Television sets. 

1-1 Conventional cooking tops. 

1-2 Conventional ovens. 

1-3 Conventional ranges. 

1-4 Microwave ovens. 

1-5 Microwave/conventional ranges. 

J Clothes washers. 

K-l Central humidifiers with humidistats. 
K-2 Central humidifiers without humidi¬ 
stats. 

K-3 Dehumidifiers. 

L Central air conditioners. 

M Furnaces. 

Authority: Sec. 324 (42 U.S.C. 6294) of 
the Energy Policy and Conservation Act 
(Pub. L. 94-163). 


Scope 


§ 305.1 Scope. 

The rules in this part establish re¬ 
quirements for covered products, as 
hereinafter described, with respect to: 

(a) Labeling the product with infor¬ 
mation indicating the annual operat¬ 
ing costs and other useful measures of 
energy consumption, 


(b) Inclusion in any printed matter 
displayed or distributed at the point of 
sale of such product or inclusion in 
any catalog from which the covered 
product may be purchased, of any in¬ 
formation required to be included on 
the label in this part, 

(c) Inclusion on the label, separate 
attachment to the product or shipping 
with the product, of additional infor¬ 
mation relating to energy consump¬ 
tion, and 

(d) Representations, in advertising 
or labeling, respecting the energy con¬ 
sumption of a covered product or cost 
of energy consumed by such product. 

Definitions 
§ 305.2 Definitions. 

(a) ’’Act” means the Energy Policy 
and Conservation Act (Pub. L. 94-163). 

(b) ’’Commission” means the Federal 
Trade Commission. 

(c) “Administrator” means the Ad¬ 
ministrator of the Federal Energy Ad¬ 
ministration, or his successor, the Sec¬ 
retary of the Department of Energy. 

(d) “Manufacturer” means any 
person who manufactures, produces, 
assembles, or imports a consumer 
product. 

(e) “Retailer” means a person to 
whom a consumer product is delivered 
or sold, if such delivery or sale is for 
purposes of sale or distribution in com¬ 
merce to purchasers who buy such 
product for purposes other than 
resale. 

(f) “Distributor” means a person 
(other than a manufacturer or retail¬ 
er) to whom a consumer product is de¬ 
livered or sold for purposes of distribu¬ 
tion in commerce. 

(g) “Private Labeler” means an 
owner of a brand or trademark on the 
label of a consumer product which 
bears a private label. 

(h) “Estimated annual operating 
cost” or “estimated yearly energy 
cost” means the aggregate retail cost 
of the energy which is likely to be con¬ 
sumed annually in representative use 
of a consumer product, determined in 
accordance with tests prescribed under 
section 323 of the Act (42 U.S.C. 6293). 

(i) “Range of comparability” means 
a group of models within a class of 
covered products, each member of 
which group will satisfy approximate¬ 
ly the same consumer needs. 

(j) “Range of estimated annual oper¬ 
ating costs” or “range of estimated 
yearly energy costs” means the range 
of estimated annual operating costs 
which apply to all models within a des¬ 
ignated range of comparability. 

(k) “Humidistat,” for humidifiers, 
means a device which requires no user 
intervention and which is used to 
enable a humidifier to maintain a con¬ 
stant relative humidity of the condi 
tioned air. 
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(l) “Primary heater” means a heat¬ 
ing device that is the principal source 
of heating for a structure and includes 
baseboard electric heaters, ceiling elec¬ 
tric heaters, and wall electric heaters. 

(m) “Supplementary heater” means 
a heating device that provides heat to 
a space in addition to that which is 
supplied by a “primary heater.” Sup¬ 
plementary heaters include portable 
electric heaters. 

(n) “New covered product” as used in 
§305.4 means a covered product the 
title of which has not passed to a pur¬ 
chaser who buys such product for pur¬ 
poses other than resale or leasing for a 
period in excess of 1 year. 

§ 305.3 Description of covered products. 

(a) Refrigerators and refrigerator 
freezers . (1) “Refrigerator” means a 
cabinet designed for refrigerated stor¬ 
age of food at temperatures above 32° 
F. It may include a compartment for 
the freezing and storage of food at 
temperatures below 32° F but does not 
provide a separate low temperature 
compartment designed for the freezing 
of and long-term storage of food at 
temperatures below 8' F. It has only 
one exterior door, but it may have in¬ 
terior doors on compartments. 

(1) “Electric refrigerator” means a 
refrigerator having a source of refrig¬ 
eration requiring an electrical energy 
input only. 

(2) “Refrigerator freezer” means a 
cabinet which consists of two or more 
compartments with at least one of the 
compartments designed for the refrig¬ 
erated storage of foods at tempera¬ 
tures above 32° F and with at least one 
of the compartments designed for the 
freezing of and the storage of frozen 
foods at temperatures of 8° F or below 
and may be capable of being adjusted 
by the user to a temperature of 0° F or 
below. 

(i) “Electric refrigerator freezer” 
means a refrigerator freezer having a 
source of refrigeration requiring an 
electrical input only. 

(b) Freezers. “Freezer” means a cabi¬ 
net designed as a unit for the storage 
of food at temperatures of 0“ F having 
the ability to freeze food. 

(1) “Electric freezer” means a freez¬ 
er having a source of refrigeration re¬ 
quiring only an electric energy input. 

(c) Dishwashers. “Dishwasher” 
means a cabinetlike appliance which 
with the aid of water and detergent, 
washes, rinses, and dries (when a 
drying process is included) dish ware, 
glassware, eating utensils, and most 
cooking utensils by chemical, mechani¬ 
cal, and/or electrical means and dis¬ 
charges to the plumbing drainage 
system. 

(d) Clothes dryers. “Clothes dryer” 
means a cabinetlike appliance de¬ 
signed to dry fabrics in a tumble-type 
drum with forced air circulation. 


(1) “Electric clothes dryer” means a 
clothes dryer which utilizes electricity 
as the heat source and the drum and 
blower(s) are driven by an electric 
motorts). 

(2) “Gas clothes dryer” means a 
clothes dryer which utilizes gas as the 
heat source and the drum and 
blower(s) are driven by an electric 
motor(s). 

(e) Water heaters. “Water heater” 
means an automatically controlled, 
thermally insulated vessel designed for 
heating water and storing heated 
water. It is designed to produce hot 
water at a temperature of less than 
180° F. 

(1) “Electric water heater” means a 
water heater which utilizes electricity 
as the energy source for heating the 
water, which has a manufacturer’s 
specified energy input rating of 12 
kilowatts or less at a voltage no great¬ 
er than 250 volts, and which has a 
manufacturer’s specified storage ca¬ 
pacity of not less than 20 gallons nor 
more than 120 gallons. 

(2) “Gas water heater” means a 
water heater which utilizes gas as the 
energy source for heating the water, 
which has a manufacturer’s specified 
energy input rating of 75,000 Btu per 
hour or less, and which has a manu¬ 
facturer’s specified storage capacity of 
not less than 20 gallons nor more than 
100 gallons. 

(3) “Oil water heater” means a water 
heater which utilizes oil as the energy 
source for heating the water, which 
has a manufacturer’s specified energy 
input rating of 103,875 Btu per hour 
or less, and which has a manufactur¬ 
er’s specified storage capacity of 50 
gallons or less. 

(f) Room air conditioners. “Room 
air conditioner” means an encased as¬ 
sembly designed as a unit for mount¬ 
ing in a window or through the wall 
for the purpose of providing delivery 
of conditioned air to an enclosed 
space. It includes a prime source of re¬ 
frigeration and may include a means 
for ventilating and heating. 

(g) Home heating equipment, not in¬ 
cluding furnaces. “Home heating 
equipment, not including furnaces” 
means vented home heating equip¬ 
ment, a class of home heating equip¬ 
ment designed to furnish warmed air 
to the living space of a residence di¬ 
rectly from the device without duct 
connections (except that boots not to 
exceed 10 inches beyond the casing 
may be permitted) and unvented home 
heating equipment, a class of home 
heating equipment used for the pur¬ 
poses of furnishing heat to a space 
proximate to such heater directly 
from the heater and without duct con¬ 
nections. 

(1) Unvented home heating equip¬ 
ment: 


(1) “Electric heater” means an elec¬ 
trical appliance in which heat is gener¬ 
ated from electrical energy and dissi¬ 
pated by convection and radiation and 
includes: 

(A) “Baseboard electric heater” 
which means an electric heater which 
is intended to be recessed in or surface 
mounted on walls at floor level, which 
is characterized by long, low physical 
dimensions, and which transfers heat 
by natural convection and/or radi¬ 
ation. 

(B) “Ceiling electric heater” which 
means an electric heater which is in¬ 
tended to be recessed in, surface 
mounted on, or hung from a ceiling, 
and which transfers heat by radiation 
and/or convection (either natural or 
forced). 

(C) “Floor electric heater” which 
means an electric heater which is in¬ 
tended to be recessed in a floor, and 
which transfers heat by radiation 
and/or convection (either natural or 
forced). 

(D) “Portable electric heater” which 
means an electric heater which is in¬ 
tended to stand unsupported, which is 
connected to an electric supply by 
means of a cord and plug, and which 
transfers heat by radiation and/or 
convection (either natural or forced). 

(E) “Wall electric heater” which 
means an electric heater (excluding 
baseboard electric heaters) which is in¬ 
tended to be recessed in or surface 
mounted on walls, which transfers 
heat by radiation and/or convection 
(either natural or forced) and which 
includes forced convectors, natural 
convectors, radiant heaters, high wall 
or valance heaters. 

(2) Vented home heating equipment 
(i) “Vented wall furnace” means a self- 
contained vented heater complete 
with grilles or the equivalent, designed 
for incorporation in or permanent at¬ 
tachment to the structure of a resi¬ 
dence and furnishing heated air circu¬ 
lated by gravity or by fan directly into 
the space to be heated through open¬ 
ings in a casing. 

(ii) “Vented floor furnace” means a 
self-contained vented heater suspend¬ 
ed from the floor of the space being 
heated, taking air for combustion from 
outside this space. The vented floor 
furnace supplies heated air circulated 
by gravity or by fan directly into the 
space to be heated through openings 
in the casing. 

(iii) “Vented room heater” meand a 
self-contained, free standing, non- re¬ 
cessed. vented heater for furnishing 
warmed air to the space in which it is 
installed. The vented room heater sup¬ 
plies heated air circulated by gravity 
or by fan directly into the space to be 
heated through openings in the casing 
without duct connections. 

(iv) “Direct vent system” means a 
system consisting of a vented heater 
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and combustion air and flue gas con¬ 
nections between the vented heater 
and the outside atmosphere, and con¬ 
structed so that all air for combustion 
is obtained from the outside atmo¬ 
sphere and all flue gases are dis¬ 
charged to the outside atmosphere. 

(h) Television sets. “Television set” 
means a color television set or a 
monochrome (black and white) televi¬ 
sion set. 

(1) “Monochrome television set” 
means an electrical device designed to 
convert incoming broadcast signals 
into monochrome (black and white) 
television pictures and associated 
sound. 

(2) “Color television set” means an 
electrical device designed to convert 
incoming broadcast signals into color 
television pictures and associated 
sound. 

(i) Kitchen ranges and ovens. 
“Kitchen range or oven” means a con¬ 
sumer product that is used as a major 
household cooking appliance. It is de¬ 
signed to cook or heat different types 
of food by one or more of the follow¬ 
ing sources of heat: gas, electricity, or 
microwave energy. Each product may 
consist of a horizontal cooking top 
containing a surface unit or surface 
units and/or one or more heating com¬ 
partments. 

(1) “Conventional range” means a 
household cooking appliance consist¬ 
ing of a conventional cooking top and 
one or more conventional ovens, in 
which either the cooking top or the 
oven (or ovens) utilize either gas 
burners or electric resistance heaters 
as the source of heat. 

(2) “Conventional cooking top” 
means a horizontal surface containing 
a surface unit or surface units heated 
by means of either gas burners or elec¬ 
tric resistance heaters. 

(3) “Conventional oven” means a 
compartment or compartments intend¬ 
ed for the cooking or heating of food 
by means of either gas burners or elec¬ 
tric resistance heaters. It does not in¬ 
clude portable or countertop ovens 
which use electric resistance heaters 
for the cooking or heating of food and 
are designed for an electrical supply of 
approximately 120 volts. 

(4) “Microwave oven” means a 
household cooking appliance consist¬ 
ing of a compartment designed to cook 
or heat food by means of microwave 
energy. 

(5) “Microwave/conventional range” 
means a household cooking appliance 
consisting of a microwave oven, a con¬ 
ventional oven, and a conventional 
cooking top. 

(j) Clothes washers. “Clothes 
washer” means a consumer product 
designed to clean clothes, utilizing a 
water solution of soap and/or deter¬ 
gent and mechanical agitation or 
other movement. 


(1) “Automatic clothes washer” 
means a class of clothes washer which 
has a control system which is capable 
of scheduling a preselected combina¬ 
tion of operations, such as regulation 
of water temperature, • regulation of 
the water fill level, and performance 
of wash, rinse, drain and spin func¬ 
tions, without the need for user inter¬ 
vention subsequent to the initiation of 
machine operation. Some models may 
require user intervention to initiate 
these different segments of the cycle 
after the machine has begun oper¬ 
ation, but they do not require the user 
to intervene to regulate the water tem¬ 
perature by adjusting the external 
water faucet valves. 

(2) “Semi-automatic clothes washer” 
means a class of clothes washer that is 
the same as an automatic clothes 
washer except that user intervention 
is required to regulate the water tem¬ 
perature by adjusting the external 
water faucet valves. 

(k) Humidifiers and dehumidifiers. 

(1) “Humidifier” means a consumer 
product designed to add moisture into 
the conditioned air. 

(1) “Central system humidifier” 
means a class of humidifier designed 
to add moisture into the air stream of 
a heating system. 

(ii) “Room humidifier” means a class 
of humidifier designed to add moisture 
directly to the conditioned air without 
requiring connection to a separate 
heating or distribution system. 

(2) “Dehumidifier” means a self-con¬ 
tained electrically-powered, mechani¬ 
cally-refrigerated device designed pri¬ 
marily to decrease the moisture con¬ 
tent of the air in an enclosed space; it 
has a refrigerated surface (evaporator) 
onto which moisture from the air con¬ 
denses, a refrigerating system that in¬ 
cludes an electric motor, a fan for cir¬ 
culating air, and a drainage arrange¬ 
ment for collecting and/or disposing 
of the condensate. 

(l) Central air conditioners. “Central 
air conditioner” means a consumer ap¬ 
pliance which is powered by single¬ 
phase electric current, which consists 
of a compressor and an air-cooled 
condensor assembly and an evaporator 
or cooling coil, which is designed to 
provide air cooling, dehumidifying, cir¬ 
culating, and air cleaning, and which 
is rated below 65,000 Btu/hour. 

(m) Furnaces. “Furnace” means a 
device designed to be the principal 
heating source for the living space of a 
residence and having a heat input rate 
less than 400,000 Btu's per hour. 

(1) “Forced air central furnace” 
means a gas or oil burning furnace de¬ 
signed to supply heat through a 
system of ducts with air as the heating 
medium. The heat generated by com¬ 
bustion of gas or oil is transferred to 
the air within a casing by conduction 
through heat exchange surfaces and is 
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circulated through the duct system by 
means of a fan or blower. 

(2) “Gravity central furnace” means 
a gas-fueled furnace which depends 
primarily on natural convection for 
circulation of heated air and which is 
designed to be used in conjunction 
with a system of ducts. 

(3) “Electric central furnace” means 
a furnace designed to supply heat 
through a system of ducts with air as 
the heating medium, and in which 
heat is generated by one or more elec¬ 
tric resistance heating elements and 
the heated air is circulated by means 
of a fan or blower. 

(4) “Direct vent system” means a 
system supplied by a manufacturer 
which provides outdoor air directly to 
a furnace for combustion and draft 
relief, if the unit is so equipped. 

(5) “Electric boiler” means an elec¬ 
trically powered furnace designed to 
supply low pressure steam or hot 
water for space heating application. A 
low pressure steam boiler operates at 
or below 15 psig steam pressure; a hot 
water boiler operates at or below 160 
psig water pressure and 250° F water 
temperature. 

(6) “Low pressure steam or hot 
water boiler” means a gas or oil burn¬ 
ing furnace designed to supply low 
pressure steam or hot water for space 
heating application. A low pressure 
steam boiler operates at or below 15 
psig steam pressure; a hot water boiler 
operates at or below 160 psig water 
pressure and 250° F water tempera¬ 
ture. 

General 

§ 305.4 Prohibited acts, coverage. 

(a) No manufacturer or private la¬ 
beler may distribute in commerce any 
new covered product, as defined in this 
part, if there is not affixed to such 
covered product a label which con¬ 
forms to the provisions of the Act and 
this part. 

(b) No manufacturer of a covered 
product may: 

(1) Distribute in commerce any such 
product, if there is not included (i) on 
the label, (ii) separately attached to 
the product, or (iii) shipped with the 
product additional information relat¬ 
ing to energy consumption which con¬ 
forms to the requirements in this part. 

(2) Refuse access to, or copying of. 
records required to be supplied under 
this part. 

(3) Refuse to make reports or pro¬ 
vide any information required to be 
supplied under this part. 

(4) Refuse to permit a representative 
designated by the Commission to ob¬ 
serve any testing required by this part 
and inspect the results of such testing, 
or (5) Refuse, when requested by the 
Commission, to supply at the manu¬ 
facturer's expense, a reasonable 
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number of such covered products to 
any laboratory designated by the 
Commission for the purpose of 
ascertaining whether the information 
set out on the label required by this 
part is accurate. 

(c) No manufacturer, distributor, re¬ 
tailer or private labeler of a covered 
product may: 

(1) Advertise a covered product in a 
catalogue from which the covered 
product may be purchased if there is 
not contained in the catalogue all the 
information required by the rules in 
this part. 

(2) Display or distribute at point of 
sale any printed matter applicable to a 
covered product if such printed matter 
does not contain information required 
by the rules in this part. This require¬ 
ment does not apply to any broadcast 
advertisement or any advertisement in 
any newspaper, magazine or other pe¬ 
riodical. 

(3) Make any representation, in ad¬ 
vertising or in labeling, respecting the 
energy consumption of such product 
or cost of energy consumed by such 
product, unless a sample of sufficient 
size of each basic model, for which 
such representation is made, has been 
tested in accordance with the applica¬ 
ble provi sions of this part and/or part 
430 of 10 CFR as appropriate. 

(d) No manufacturer, distributor, re¬ 
tailer or private labeler may remove 
from any new covered product or 
render illegible any label required to 
be provided with such product by the 
rules in this part. 

(e) This part shall not apply to: 

(1) Any covered product if it is man¬ 
ufactured, imported, sold, or held for 
sale for export from the United States, 
so long as such product is not in fact 
distributed in commerce for use in the 
United States, and such covered prod¬ 
uct (or the container thereof) bears a 
stamp or label stating that such cov¬ 
ered product is intended for export. 

(2) Any covered product if the manu¬ 
facture of the product was completed 
prior to the effective date of this part. 

(3) Any catalogue distributed prior 
to the effective date of this part. 

Testing 

§305.5 Estimated annual operating cost, 
how determined. 

Procedures for determining the esti¬ 
mated annual operating cost of cov¬ 
ered products are found in Subpart B 
of 10 CFR Part 430 in the following 
sections: 

(a) Refrigerators and Refrigerator Freez- 

ers—§ 430.22(a). 

<b> Freezers—§ 430.22(b). 

(c) Dishwashers—§ 430.22(c). 

(d) Clothes Dryers—§ 430.22(d). 

(e) Water Heaters—§ 430.22(e). 

(f) Room Air Conditioners—§ 430.22(f). 

(g) Home Heating Equipment, Not Includ¬ 
ing Furnaces. 


(1) Unvented—§ 430.22(g) (1) and (2). 

(2) Vented-§ 430.22(0) (1). 

(h) Television Sets-§ 430.22(h). 

(i) Kitchen Ranges and Ovens—§430.22(1). 

(j) Clothes Washers—§ 430.22(j). 

(k) Humidifiers and Dehumidifiers. 

(l) Humidifiers—§ 430.22(k) (1) and (2). 

(2) Dehumidifiers—§ 430.22(1) (1). 

(l) Central Air Conditioners—§ 430.22(m) 

( 1 ). 

(m) Furnaces—§ 430.22(n) (1). 

Representative average unit energy costs 
will be used from Table 1 in §305.9 of this 
part for all computations. 

§ 305.6 Sampling. 

(a) Any representation with respect 
to or based upon a measure or meas¬ 
ures of energy consumption described 
in § 305.5 shall be based upon a sample 
of sufficient size of each basic model, 
for which a representation is made, 
tested in accordance with applicable 
provisions identified in §305.5 such 
that, for such measure of energy con¬ 
sumption: 

(1) For refrigerators, refrigerator- 
freezers, freezers, and dehumidifiers, 
there is at least 95 percent confidence 
that the true mean of such measures 
of the basic model lies within ±10 
percent of the mean of such measures 
of the sample; 

(2) For dishwashers, clothes dryers, 
room air conditioners, home heating 
equipment (other than furnaces), tele¬ 
vision sets, kitchen ranges and ovens, 
clothes washers, humidifiers, and fur¬ 
naces, there is at least 95 percent con¬ 
fidence that the true mean of such 
measures of the basin model lies 
within ±5 percent of the mean of such 
measures of the sample; 

(3) For water heaters, there is at 
least 90 percent confidence that the 
true mean of such measures of the 
basic model lies within ±10 percent of 
the mean of such measures of the 
sample; and 

(4) For central air conditioners, 
there is at least 90 percent confidence 
that the true mean of such measures 
of the basic model lies within ±5 
percent of the mean of such measures 
of the sample. 

(b) The sample selection for §305.5 
shall be comprised of units which are 
production units, or which are repre¬ 
sentative of production units, or the 
basic model being tested. 

(c) Sampling procedures shall be 
revalidated as often as necessary to 
insure statistical accuracy. 

§ 305.7 Capacity, rating or size of covered 
product, how determined. 

(a) Refrigerators and refrigerator- 
freezers—the capacity shown on the 
label shall be the net refrigerated 
volume in cubic feet, rounded to the 
nearest tenth of a cubic foot, deter¬ 
mined according to 3.2 of Appendix A1 
to 10 CFR Part 430, Subpart B. 


(b) Freezers—the capacity shown on 
the label shah be the net freezer re¬ 
frigerated volume in cubic feet, round¬ 
ed to the nearest tenth of a cubic foot, 
determined according to 3.2 of Appen¬ 
dix B to 10 CFR Part 430, Subpart B. 

(c) Dishwashers—the capacity shown 
on the label shall be the place setting 
capacity, calculated in conformance 
with AHAM Specification HW-1. 

(d) Clothes dryers—the capacity 
shown on the label shall be the drum 
capacity, rounded to the nearest tenth 
of a cubic foot, determined according 
to 3.1 of Appendix D to 10 CFR Part 
430, Subpart B expressed in the terms 
"standard” or "compact” as defined in 
appendix (d) of this regulation. 

(e) Water heaters—(the method of 
expressing capacity is still under study 
by the Department of Energy. See 42 
FR 54114, Oct. 4, 1977). 

(f) Room air conditioners—the ca¬ 
pacity shown on the label shall be the 
cooling capacity in Btu's per hour, 
rounded to the nearest increment di¬ 
visible by 500 by adding a maximum of 
200 or subtracting a maximum of 299 
from the actual capacity, determined 
according to 4.1 of Appendix F to 10 
CFR Part 430, Subpart B. 

(g) Home heating equipment, not in¬ 
cluding furnaces—the capacity shown 
on the label shall be the heating ca¬ 
pacity in Btu's per hour, rounded to 
the nearest 500 Btu's per hour, deter¬ 
mined according to 10 CFR Part 430, 
Subpart B, §4.0 of Appendix O for 
vented and § 2.1 and 3.1 of Appendix G 
for unvented heating equipment. 

(h) Television sets—the label will in¬ 
dicate "color” or "black and white”, as 
appropriate, as the ranges to be com¬ 
pared. No tests need be conducted to 
measure capacity. 

(i) Kitchen ranges and ovens— 

(1) For conventional ranges, conven¬ 
tional ovens, and microwave/conven¬ 
tional ranges, the capacity shown on 
the label shall be the total width, ex¬ 
pressed to the nearest whole inch, of 
the appliance. 

(2) For conventional cooking tops, 
because all models will fall within one 
range, no test need be conducted to de¬ 
termine capacity. 

(3) For microwave ovens, because all 
models will fall within one range, no 
test need be conducted to determine 
capacity. 

(j) Clothes washers—the size shown 
on the label shall be the tub capacity, 
rounded to the nearest gallon, deter¬ 
mined according to 3.1 of Appendix J 
to 10 CFR Part 430, Subpart B ex¬ 
pressed in the terms standard or com¬ 
pact as defined in Appendix J of this 
regulation. The factor used to convert 
cubic feet to gallons shall be 8 gallons 
per cubic foot. 

(k) Humidifiers and dehumidifiers— 

(l) Central and room humidifiers— 
the capacity shown on the label shall 
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be the daily humidification rate, in 
gallons per day, expressed to the 
nearest tenth of a gallon, and deter¬ 
mined according to 10 CFR Part 430, 
Subpart B, 3.1 of Appendix K1 for 
central humidifiers and 3.1 of Appen¬ 
dix K2 for room humidifiers. 

(2) Dehumidifiers—the capacity 
shown on the label shall be the water 
condensate collected in pints per day, 
expressed to the nearest whole pint, 
and determined according to 4.1 of Ap¬ 
pendix L to 10 CFR Part 430, Subpart 
B. 

(l) Central air conditioners—the ca¬ 
pacity shown on the label shall be the 
cooling capacity in Btu’s per hour, de¬ 
termined according to test A as out¬ 
lined in 2.7, 2.8, 2 .9, and 2.10 of Appen¬ 
dix M to 10 CFR Part 430, Subpart B. 

(m) Furnaces—the capacity shown 
on the label shall be the heating ca¬ 
pacity in Btu’s per hour, rounded to 
the nearest 1000 Btu’s per hour, deter¬ 
mined accordin g to 4.7 or 4.8 of Ap¬ 
pendix N to 10 CFR Part 430, Subpart 
B. 

§305.8 Submission of data, requirements 
for. 

(a) Each manufacturer of a covered 
product shall submit to the Commis¬ 
sion. on an annual basis between the 
dates of and, commencing with the 
year 1978, a list of the models in cur¬ 
rent production with starting serial 
numbers of those models to which this 
part applies, the estimated annual op¬ 
erating cost for each basic model de¬ 
termined in accordance with §305.5 
and the information listed below for 
each covered product on which a 
report is being made. 

(1) Refrigerators and refrigerator 
freezers: 

(1) Door configuration. 

(ii) Capacity (net refrigerated 

volume): 

(A) Fresh food compartment. 

(B) Freezer compartment. 

(iii) Type of defrost. 

(iv) Energy factor. 

(v) Average per cycle energy con¬ 
sumption. 

(vi) Units with anitsweat heater 

switch. 

(A) Average per cycle energy con¬ 
sumption for standard cycle. 

(B) Average per cycle energy con¬ 
sumption with antisweat heater switch 
in position set by factory. 

(2) Freezers: 

(i) Design (chest, upright). 

(ii) Capacity (net refrigerated 
volume). 

(iii) Type defrost. 

(iv) Energy factor. 

(v) Average per cycle energy con¬ 
sumption. 

(vi) Units with antisweat heater 

switch: 

(A) Average per cycle energy con¬ 
sumption for a standard cycle. 


(B) Average per cycle energy con¬ 
sumption with antisweat heater switch 
in position set by factory. 

(3) Dishwashers: 

(1) Operational features. 

(ii) Capacity (place setting per 
AHAM Spec. HW-1). 

(iii) Without truncated normal cycle: 

(A) Per cycle energy consumption 
for normal cycle. 

(B) Per cycle machine electrical 
energy consumption for normal cycle. 

(C) Per cycle water consumption for 
normal cycle. 

(iv) Same as (A), (B), and (C) above 
plus same measures for truncated 
normal cycle. 

(v) Energy factor. 

(4) Clothes dryers: 

(i) Type of energy. 

(ii) Drum capacity in cubic feet. 

(iii) Energy factor. 

(iv) Average per cycle electrical 
energy consumption. 

(v) Average per cycle gas energy con¬ 
sumption. 

(5) Water heaters: 

(i) Type of energy. 

(ii) Tank capacity. 

(iii) Input rating in kW for electrical 
heaters. 

(iv) Burner output rating in Btu’s/hr 
for oil and gas heaters. 

(v) Recovery efficiency. 

(vi) Standby loss. 

(vii) Energy factor. 

(6) Room air-conditioners: 

(i) Design features (window, through 
the wall, portable). 

(ii) Design power (voltage, amperage, 
and wattage). 

(iii) Cooling capacity in Btu’s/hr. 

(iv) Energy efficiency ratio. 

(7) Home heating equipment, not in¬ 
cluding furnaces: 

(i) Unvented heaters: 

(A) Mode of operation (with or with¬ 
out fan). 

(B) Design (baseboard, portable). 

(C) Heating capacity in Btu's/hr. 

(D) Input rating in kW. 

(ii) Vented heaters: 

(A) Energy type. 

(B) Mode of operation (forced air, 
gravity). 

(C) Installation (floor, wall, room). 

(D) Stack damper. 

(E) Flue. 

(F) Vent. 

(Q) Intermittent ignition device. 

(H) Input rating in Btu’s/hr. 

(I) Efficiency. 

(1) Steady state. 

(2) Part load fuel utilization. 

(3) Annual fuel utilization. 

(J) Heating capacity in Btu’s/hr. 

(8) Television sets: 

(i) Picture type (color, mono¬ 
chrome). 

(ii) Diagonal screen measurement in 
inches. 

(iii) Power source. 

(iv) Instant on. 


(9) Kitchen ranges and ovens: 

(i) Configuration. 

(ii) Width, in inches, of each compo¬ 
nent. 

(iii) Energy type of each component. 

(iv) Cooking efficiency. 

(v) Energy factor. 

(vi) Energy consumption: 

(A) Cooking. 

(B) Self cleaning. 

(vii) Design features for convention¬ 
al and microwave ovens: 

(A) Volume of cooking cavity. 

(B) Clock. 

(C) Self-clean (conventional only). 

(D) Ignition type (gas oven only). 

(E) Forced convection (gas oven 
only). 

(viii) Design features for cooking 
tops: 

(A) Number of cooking surfaces. 

(B) Exposed heating elements or 
burners. 

(C) Smooth. 

(D) Electric ignition (gas only). 

(ix) Design features for ranges: 

(A) Number of ovens. 

(B) For oven portion same as (vii) 
above. 

(C) For top portion same as (viii) 
above. 

(10) Clothes washers: 

(i) Design (front load, top load). 

(11) Clothes container capacity in 
cubic feet. 

(iii) Energy factor. 

(iv) Average per cycle energy con¬ 
sumption. 

(v) Average per cycle machine elec¬ 
trical energy consumption. 

(11) Humidifiers and dehumidifiers: 

(i) Humidifier: 

(A) Design. 

(B) Humidistat. 

(C) Energy factor. 

(D) Humidification rate in gallons/ 
day. 

(ii) Dehumidifier: 

(A) Energy factor. 

(B) Condensation rate in pints/day. 

(12) Central air-conditioners: 

(i) Design (single package, split 

system). t 

(ii) Wattage. 

(iii) Cooling capacity in Btu’s/hr. 

(iv) Seasonal energy efficiency ratio. 

(13) Furnaces: 

(i) Energy type. 

(ii) Mode of operation (forced air, 
gravity, hydronic). 

(iii) Installation. 

(iv) Heating capacity in Btu’s/hr. 

(v) Gas and oil: 

(A) Type burner. 

(B) Intermittent ignition device. 

(C) Stack damper. 

(D) Flue. 

(E) Vent. 

(F) Input rating in Btu’s/hr. 

(vi) Electric—input rating in kW. 

(vii) Efficiency: 

(A) Steady state. 

(B) Part load fuel utilization. 
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(C) Annual fuel utilization. 

(b) All information required by para¬ 
graph (a) of this section will be sub¬ 
mitted for new models prior to com¬ 
mencing any distribution of such 
model. Models subject to design or 
retrofit alterations which change the 
data contained in any annual report, 
shall be reported in the manner re¬ 


quired for new models. Models which 
are discontinued will be reported 
within thirty (30) days of dis- continu¬ 
ation. 

§ 305.9 Representative average unit energy 
costa. 

(a) Table 1. below, contains the rep¬ 
resentative unit energy costs to be uti¬ 
lized for all requirements of this Part. 



Table 1 • 



Line Electricity 

Oil 

Natural gas 

Propane gas 

1 ..$0,038 per kWh . 

2 .... 3.8* per kWh. 

........ $3.32 >: 10'* per Btu.. 

........ 46.1c per gal- 

. $2.07 x 10' * per Btu ... 

. 20.7c per therm (100 
ft*). 

$3.16x10 ‘per Btu 
30.1c per g&l 

« 


• These figures are based on 1977 DOE calculations. 


(b) Table 1, above, will be revised on 
the basis of future information pro¬ 
vided by the Administrator but not 
more often than annually. Manufac¬ 
turers shall use the revised informa¬ 
tion when submission of the annual 
data is made in accordance with 
§ 305.8. 

§305.10 Ranges of estimated yearly 
energy costa. 

(a) The range of estimated yearly 
energy costs for each covered product 
shall be taken from the appropriate 
appendix to this rule in effect at the 
time the labels are affixed to the prod¬ 
ucts. The Commission shall publish 
annually in the Federal Register re¬ 
vised ranges, if appropriate, or a state¬ 
ment that the prior range(s) is still ap¬ 
plicable for the new year. Ranges will 
be changed either if the representative 
average unit cost published by the Ad¬ 
ministrator changes, or if the efficien¬ 
cies of the products within the range 
change in a way that alters the upper 
or lower estimated costs for the range. 
When a range is revised, each manu¬ 
facturer shall modify all information 
on the labels to conform with the re¬ 
vised range, no later than 60 days fol¬ 
lowing the publication of any revision. 

(b) When the estimated yearly 
energy cost of a given model of a cov¬ 
ered product falls outside the limits of 
the range found in the current appen¬ 
dix for that product, which could 
result from the introduction of a new 
or changed model, the manufacturer 
shall: (1) Omit placement of such 
product on the scale, and (2) add a 
sentence in the space just below the 
scale as follows: 

The energy cost of this model was not 
available at the time the range was pub¬ 
lished. 


Labeling 

§ 305.11 Labels for covered products. 

(a) Layout Energy labels for each 
category of covered product are based 
on a grid system of layout 9% inches 
wide and a depth of variable measure, 
which is based on the length of the 
text needed in each column. The basic 
layout is a three-column grid which 
accommodates cost information verti¬ 
cally and horizontally. Figures 1 
through 3, appearing at the end of 
this part, are prototype labels illus¬ 
trating the basic layout and two vari¬ 
ations to this layout. The consistent 
organization of headlines, copy, and 
charts is used to maintain uniformity 
among labels on all appliances for im¬ 
mediate consumer recognition and 
readability. This consistency will be 
maintained by the use of the grid 
system of layout and the use of the 
Helvetica series of typefaces. General 
typographic specifications Include a Vfe- 
inch space between rules and head¬ 
lines, between text headings and copy, 
between copy paragraphs, and be¬ 
tween copy and charts. Stated again, 
there is a Ve-inch space horizontally 
between each element on the labels. 
Maximum column width is 17 picas, no 
hyphenation. with flush left 
alinement. 

(b) Type size and setting . The 
Helvetica series shall be used and is 
available in a variety of phototypeset¬ 
ting systems and the linotype metal 
system. When available, use the VIP 
photo system for text settings and 
Photo Typositor for settings larger 
than 24 point, for the main title 
(Before Buying Compare Energy 
Costs), 36 point Helvetica Medium 
shall be used with tight but not touch¬ 
ing letterspace. leaded minus 2 points, 
upper and lower case with flush left 
alinement. This headline is standard 
for all labels. The estimated yearly 
cost figure (the large dollar amount lo¬ 


cated in the center column) shall 
appear in 27 point Helvetica Medium 
with tight but not touching 
letterspace. VIP text setting for head¬ 
lines (Check Energy Cost, Estimated 
Yearly Energy Cost of this Model, 
Warning, and the like), shall be 12 
point Helvetica bold, minus one-half 
unit letterspace, leaded 1 point, upper 
and lower case with flush left 
alinement. Text setting for all copy 
shall be 10 point Helvetica, minus one- 
half unit letterspace. leaded 1 point, 
upper and lower case with flush left 
alinement. As alternates for the 
textsettings, either the Alph atype 
photo system or Fototronic TXT 
photo system may be used. Specifica¬ 
tions for using Alphatype or TXT are 
the same as for VIP with the excep¬ 
tion that the headlines (Check Energy 
Cost. Estimated Yearly Energy Cost, 
of this Model. Warning, and the like) 
are set 12 point Helvetica Medium. 
Linotype may be used when the pre¬ 
ferred photosystems are unavailable. 
For headlines, specification shall be 12 
point Helvetica Bold, leaded 1 point, 
upper and lower case with flush left 
alinement. For copy, specifications 
shall be 10 point Helvetica Regular, 
leaded 1 point, upper and lower case 
with flush left alinement. 

(c) Colors. The basic color of all 
labels shall be process yellow. All type 
including chart or table rules print 
process black. The rules which run the 
full width of the labels drop out of 
process yellow to white. The result is a 
series of yellow bands, divided by 
white rules, with black typography. 

(d) Paper stock.—(1) Adhesive labels. 
The paper stock for pressure-sensitive 
labels shall have a basic weight of not 
less than 58 pounds per 500 sheets 
(25”x38"), exclusive of the release 
liner or backing sheet. The pressure- 
sensitive adhesive shall have a mini¬ 
mum adhesion capacity of 60 ounces 
per inch width. 

(2) Hang tags . The paper stock for 
hang tags shall have a basic weight of 
not less than 110 pounds per 500 
sheets. The string for the hang tags 
shall be at least No. 9 hard polished 
cotton twine with a minimum breaking 
strength of 16 pounds or an equivalent 
material with the same breaking 
strength. 

(e) Contents. (1) “Before Buying” 
and “Compare Energy Costs” head¬ 
lines and the “Check Energy Cost,” 
“Source of Cost Information,” and 
“Warning” headlines with texts are 
standard for all labels. 

(2) Name of manufacturer or private 
labeler shall, in the case of a corpora¬ 
tion be deemed to be satisfied only by 
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the actual corporate name which may 
be preceded or followed by the name 
of the particular division of the corpo¬ 
ration. In the case of an individual, 
partnership, or association, the name 
under which the business is conducted 
shall be used. 

(3) Model number will be the desig¬ 
nation assigned by the manufacturer 
or private labeler. 

(4) Capacity or size is that deter¬ 
mined in accordance with § 305.7. 

(5) Estimated yearly energy cost is 
that determined in accordance with 
§ 305.5. 

(6) Range of comparability and 
range of estimated yearly energy costs 
are found in section 1 of the appropri¬ 
ate appendices accompanying this 
part. 

(7) Placement of the labeled product 
on the scale shall be proportionate to 
the costs of the lowest and highest 
costs forming the scale. 

(8) "More Cost Information 0 text 
and tables are found in section 2 of 
the appropriate appendices accompa¬ 
nying this part. 

(9) No marks or information other 
than that specified in this part shall 
appear on or directly adjoining this 
label. 

(f) Placement Manufacturers shall 
affix a label to the exterior surface of 
all covered products in such a position 
that it can be easily read while stand¬ 
ing in front of the product as it is dis¬ 
played for sale. The label should be lo¬ 
cated on the upper right front corner 
of the product, except that for low 
standing products, the top right 
comer may be used. The top of the 
labie should not exceed 74 inches from 
the base of taller products. The label 
should be applied so that it can be 
easily removed in one piece without 
use of tools or liquids. No adhesive 
should remain on the product after re¬ 
moval. 

(g) Use of hang tags . The labie, as 
prescribed above, in the form of a 


hung tag, may be used in place of the 
adhesive label provided the manufac¬ 
turer can justify such usage as neces¬ 
sary. If a hang tag is used, it shall be 
affixed in such a position that it can 
be easily read while standing in front 
of the product as it is displayed for 
sale. 

§305.12 Additional information relating 
to energy consumption. 

When required, additional informa¬ 
tion relating to energy consumption 
which must be included on labels, sep¬ 
arately attached to the product or 
shipped with the product will be pub¬ 
lished as a separate section 3 of the 
appendices accompanying this part. 

§305.13 Printed matter displayed or dis¬ 
tributed at point of sale. 

(a) Any manufacturer, distributor, 
retailer or private labeler who pre¬ 
pares printed material for display or 
distribution at point of sale concerning 
a covered product shall include in such 
printed matter all information re¬ 
quired by this part to be included on 
the label for such covered product. 
The label may be reproduced In the 
printed matter provided all informa¬ 
tion is clearly legible. 

(b) This section shall not apply to 
printed matter reflecting only the 
identification of a covered product 
and/or pricing information concerning 
that product. 

§ 305.14 Catalogs. 

Any manufacturer, distributor, re¬ 
tailer or private labeler who advertises 
a covered product in a catalog, from 
which it may be purchased, shall In¬ 
clude in such catalog the following in¬ 
formation required to be disclosed on 
the label: The capacity of the model 
(if applicable), the estimated yearly 
energy cost, the range of comparabil¬ 
ity, and the range of estimated yearly 
energy costs. (See example below.) In 
addition, on each page of the catalog 
which lists a covered product, the 


"Check Energy Cost" and the "Source 
of Cost Information" sections of the 
label shall be included. The label may 
be reproduced in the catalog provided 
all information thereon is clearly leg¬ 
ible. The representative average unit 
costs for electricity, natural gas, oil 
and propane gas, as published in 
§ 305.9, which are current at the time 
the catalog is published will be used to 
compute the estimated yearly energy 
cost. The year for which such costs 
were published will be shown in the 
statement reflecting the estimated 
yearly energy cost as illustrated in the 
example below. 

Example: Estimated yearly energy cost for 

19-, $84. This model has 23 cubic feet of 

inside space. All brands and models with 
21.5 to 24.5 cubic feet have about the same 
space inside. 

/ 

Model with lowest energy cost—.. $63 

This model..... 84 

Model with highest energy cost_ 122 

Additional Requirements 

§ 305.15 Test data records. 

(a) Test data shall be kept on file by 
the manufacturer of a covered product 
for a period of two (2) years after pro¬ 
duction of that model has been termi¬ 
nated. 

(b) Upon notification by the Com¬ 
mission, a manufacturer shall provide, 
within 30 days of the date of such re¬ 
quest, the underlying test data from 
which the estimated annual operating 
cost for each basic model was derived. 

§305.16 Required testing by designated 
laboratory. 

Upon notification by the Commis¬ 
sion, a manufacturer of a covered 
product shall supply, at the manufac¬ 
turer's expense, a specified number of 
such product to a laboratory, which 
will be identified by the Commission 
in the notice, for the purpose of 
ascertaining whether the estimated 
annual operating cost disclosed on the 
label is accurate. Laboratory charges 
for such testing will be paid by the 
Commission. 
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Before 

Buying 


Compare 
Energy Costs 


Nam# Of Gorpor«*jn 

Csome* - 

Mxl* Si 30ft - 

Su* CO»n?RCt — 


L Check Energy Cost 

How much w»s your yearly energy «o*» &• 
w*ft INS mod#!’ How 00*$ rf Compaq wtft 
Otwr mod*<»’ Cftwcft ‘ft* »-gur*» and *P*r>d 
i«e on energy 

H** V* nahOn OOftMnr* energy 


I f Estimated Yeerty Energy Cost of this 
M Model with an Electric Water Heater 

L$54 

Compare Energy Costa 


Brand* and mod*H of compact *»re dome* 
weaher* nave orfferw* yearly energy costs 


More Cost Information — Electric 
The 554 #v-m«!* «w moo* •» baseo on — 
the (977 naftooe av^ag* eieetnc rata o» 3 M 
pv uowaft nour and • toads of dotftes pw 

Check ff** (aMe (o astimaia you yearly cost 
_Cot par fcJQwan ftdur 

at « s< k ioc 


anargycoel 

W 

I ■- 


energy cow 


Load* of 2 S 7 S«4 S 21 S 29 S 3$ . 

clothe* 4 SM 529 $ 43 5 57 5 71 

per weed S »t p3 J M S 86 SiO? 

• S29 S57 S 86 SH4 S143 

12 U2 565 $129 $172 S2»4_J 


THl* Model 


- Source of Cost Information 
Eaamata* a** Based on U S Government 
■tanderd tests 'tour cost w^ oepe'xt on your 
utaty rate end ftow you use me product 


Estimated Yearly Energy Cost of thit 
Model with a Gai Water Heater 


$16 


More Cost Information — Gaa 

The $i 6 esamet# tor ifks model .* Based on 
rw 1977 neftone) average gas rate or 20 7* 
per merm (100 cutx teat) end S toads o< 


Compare Energy Costa 

Brand* and models o< compact pra ciomas 
s rvave Oderent yeany energy costs 



SIS 

This Modal 


Owes me tebta to esftmai# your yeerfy cosa 
Cost per me.Tw_ 

1$C 20C 25* XX 35C 

Load* o! 2 $3 54 55 56 56 

ctolfta* 4 $ 6 $ 0 $10 $11 513 

per weeds Sfo $12 514 5*7 $19 

S $13 SIS 519 522 525 

12 520 524 529 534 $31 


Estimated Yearly Energy Cost of this 
* with an OH Water Heater 


$24 


Compare Energy Costa 

Brands end moors or compact ws domes 
washer* neve »«*•*« yeany energy costs 
Model wifi 


anergyeo* 

$22 


anavgyeosi 

$27 


More Cost Information — Oil 
The 524 estimate (or IN* model * Based on 
me 1977 nebonat average o r*i* of *6 i« per 
gaSon and S load* of ctotftes pr weed 
Check fhm tab* to estimate vour yearly cost 
_Cost per ga»on_ 

_*2C 44c 46C 45c 50C 

Load* 012 56 56 SB $6 56 

cloth** 4 $11 5*2 $i2 $12 513 

per week 6 $17 $17 $18 $19 $19 

6 $22 523 524 525 526 

12 533 535 536 $37 536 


$24 

Thl* Model 


Remove, of ift«s isbei before consumer 
purchase * a vto*auon of facer a* taw 
(42USC 6302) 


Estimated Yearly Energy Cost of this 
Model with a Propane Water Heater 


$23 


' Compare Energy Costs 

Brand and models Of compact sue Ctotfte* 
wash** nave cUtertot yearly energy costs 
Model wm Model w-tft 


energy COM 
$21 


energy cost 
126 


523 

This Model 


More Cost Information — Propane 
The S23 est-mai* *o» iht* model «s Desrd on 
me 1977 national average prooane rate of 
30 1 < per gaiton and 6 «ad* of domes per 

weed 

Chech fd* table to eskmale your yeany cos* 
_Cost per ga»n_ 

25C 30C 35< 40c *SC 

Load* ol 2 $5 56 57 57 59 

clothe* 4 $10 $:t 513 $’5 $16 

per wee* 6 $15 $17 520 522 524 

• 520 523 526 S29 $32 

12 $30 534 $39 $44 546 


Statement on legal 
requirements 


* Statement on coat varlablea 


-Coat comparison data allows consumer to compare 
the coat of this product with other currently 
available models 


3/16* rula bleed# top and aidaa and 
drops out of yellow to whit# 

Manufacturer*a nam- 
Product description 
Model number 

Sire or capacity information 

Three point rule bleed* left and rioht 

and drops out of yellow to white 

Additional cost information describing 
coat estimate of product and national 
coat avtrage 


Yearly coat table allove consumer to 
estimate energy coat data for their 
specific area and conditions 


Thrae point rule bleeds left and right 
and drop* out of yellow to white 


3/16* rule bleeds bottom and aides and 
drops out of yellow to whit* 


m" wide __ 


Layout for: Dishwashers 

Clothes Washers 
Humidifiers 

Figure 2 
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Appendix A1 - Rr»frlgerators 


1. Range Information 


Manufacturer * s 

Rated Total 
Refrigorated 

Vol. in cu. ft. 

Range of 

Comparability 
of Total 
Refrigerated 

Vol. in cu. ft. 

Ranges ot Estimated 

YearJy fni'rgy Costs 

L lectncity 

Low 

High 

Less than 2.5 

3.5 and Less 



2.5 to 3.4 

1.5 to 4.5 



3.5 to 4.4 

2.5 to 5.5 



4.5 to 5.4 

3.5 to 6.5 



5.5 to 6.4 

4.5 to 7.5 


• 

6.5 to 7.4 

5.5 to 8.5 



7.5 to 8.4 

6.5 to 9.5 



8.5 to 9.4 

7.5 to 10.5 



9.5 to 10.4 

8.5 to 11.5 



10.5 to 11.4 

9.5 to 12.5 



11.5 to 12.4 

10.5 to 13.5 



12.5 to 13.4 

11.5 to 14.5 



13.5 to 14.4 

12.5 to 15.5 



14.5 to 15.4 

13.5 to 16.5 



15.5 to 16.4 

14.5 to 17.5 



16.5 and over 

1 

15.5 and over 




2« *More Cost Information: 


" The $_ estimate for this model is based on 

the 19 national average electric rate of 
per kilowatt hour. 

Check this table to estimate your yearly cost* 

Cost per kilowatt hour _ 

** 6*f 8ff 10 gf 


Below each cost in the table place the cost estimate for the 
model being labeled using the table costs in place of the 
national average rate. 


3* Additional Information - (Reserved) 
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Appendix A2 - Refrlgcrntor-Frrercrs 


1. Range Information 


Manufacturer's 

Rated Total 
Refrigerated 

Vol. in cu. ft. 

Range of 

Comparability 
of Total 
Refrigerated 

Vol. in cu. ft. 

Ranges of Estimated 
Yearly Energy Costs 

Electricity 

Low 

High 

Less than 10.5 

11.5 and less 



10.5 to 11.4 

9.5 to 12.5 



11.5 to 12.4 

10.5 to 13.5 



12.5 to 13.4 

11.5 to 14.5 



13.5 to 14.4 

12.5 to 15.5 



14.5 to 15.4 

13.5 to 16.5 

A 


15.5 to 16.4 

14.5 to 17.5 



16.5 to 17.4 

15.5 to 18.5 



17.5 to 10.4 

16.5 to 19.5 



18.5 to 19.4 

17.5 to 20.5 



19.5 to 20.4 

18.5 to 21.5 



20.5 to 21.4 

19.5 to 22.5 



21.5 to 22.4 

20.5 to 23.5 



22.5 to 23.4 

21.5 to 24.5 



23.5 to 24.4 

22.5 to 25.5 



24.5 to 25.4 

23.5 to 26.5 

\% 


25.5 to 26.4 

24.5 to 27.5 



26.5 to 27.4 

25.5 to 28.5 



27.5 to 28.4 

26.5 to 29.5 



28.5 to 29.4 

27.5 to 30.5 



29.5 and over 

28.5 and over 




2. ‘More Cost Information: 

■jhe $_ estimate for this model is based on 

the 19 national average electric rate of _ t 

per kilowatt hour. 

Check this table to estimate your yearly cost 

Cost per kilowatt hour _ . 

2j _4d €/ 8gf 10<f 

Below each cost in the table place the cost estimate for the 
model being labeled using the table costs in place of the 
national average rate. 

3. Additional Information - (Reserved) 
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Appendix B - Freezers 


1* Range Information 


Manufacturer's 
Rated Total 
Refrigerated 
Vol. in cu. ft. 

Range of 
Comparability 
of Total 
Refrigerated 
Vol. in cu. ft. 

Ranges of Estimated 
Yearly Enorg- Costs 

Electricity 

Low 

High 


Less than 

5.5 

6.5 

and less 




5.5 to 

5.4 

4.5 

to 

7.5 




6.5 to 

7.4 

5.5 

to 

8.5 




7.5 to 8.4 

6.5 

to 

9.5 




8.5 to ! 

?. 4 

7.5 

to 

10.5 




9.5 to 10.4 

8.5 

to 

11.5 




10.5 

to 

11.4 

9.5 

to 

12.5 




11.5 

to 

12.4 

10.5 

to 

13.5 




12.5 

to 

13.4 

11.5 

to 

14.5 




13.5 

to 

14.4 

12.5 

to 

15.5 




14.5 

to 

15.4 

13.5 

to 

16.5 




15.5 

to 

16.4 

14.5 

to 

17.5 




16.5 

to 

17.4 

15.5 

to 

18.5 




17.5 

to 

18.4 

16. 5 

to 

19.5 




18.5 

to 

19.4 

17.5 

to 

20.5 




19.5 

to 

20.4 

18.5 

to 

21.5 




20.5 

to 

21.4 

19.5 

to 

22.5 




21.5 

to 

22.4 

20.5 

to 

23.5 




22.5 

to 

23.4 

21.5 

to 

24.5 




23.5 

to 

24.4 

22.5 

to 

25.5 




24.5 

to 

25.4 

22.5 

to 

26.5 




25.5 

to 

26.4 

24.5 

to 

27.5 




26.5 

to 

27.4 

25.5 

to 

28.5 




27.5 

to 

28.4 

26.5 

to 

29.5 




28.5 

to 

29.4 

27.5 

to 

30.5 




29.5 

and over 

28.5 

and over 




2« "More Cost Informations 



•The $_ estimate for this model is based on 

the 19 national average electric rate of _ t 

per kilowatt hour. 

Check this table to estimate your yearly cost 
Cost per kilowatt hour 

2t At et Bt lot 


Below each cost in the table place the cost estimate for the 
atodcl* being labeled using the table costs in place of the 
national average rate. 

3. Additional information - (Reserved) 
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Append Ik C - plr.hwashcra 


X. Range Information: 

\ 

■Compact* includes countertop dishwasher Models with a capacity of less 
than eight (8) place settings. 

■Standard* includes portable or built-in models with a capacity of eight 

t 

( 8 ) or more place settings. 

Place setting shall conform to hHAM Specification HW-1 (I) for chinaware, 
flatware and serving pieces. Load patterns shall conform to the operating 
normal for the model being tested. 


Ranges of 
Comparability 

Ranges of Estimated Yearly Energy Costs 


Electrically 
Heated Water 

Oil Heated 
Water 

Natural Gas 
Heated Water 

Propane Gas 
Heated Water 

low 

Hiqh 

Low 

High 

Low 

High 

Low 

High 

Compact 









a 

Standard 


• 








2. "Wore Cost Information - ( Type of Energy) 

The $_ estimate for this model is based on the 19_ national 

average (energy ) rate of _ t per ( energy measure) and 6 loads 

of dishes per week. 

a 

• Check this tabic to estimate your yearly cost. 

Cost per kilowatt hour* 

%t i< 


Loads of 2 


• 

dishes ' 4 

• 


per week 6 

• 


8 

12 

a 

\ 


FEDERAL REGISTER, VOL 43, NO. 141—FRIDAY, JULY 21, 1*7* 
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Anpcndlx C - Dishwashers 


•I-or charts on natural gas, oil and propane substitute the following cost 
figures i 

a. Cost per therm - 15c?, 20c?, 25*, 30c?, 35*. 

b. Cost per gallon (oil) - 42*, 44*, 46*, 48*, 50*. 

c. Cost per gallon (propane) - 25*, 30*, 35*^ 40*, 45*. 

Below each cost in the table and beside the appropriate number of dish loads, 
place the cost estimate for the model being labeled using the table costs in 
place of the national average cost and using the designated loads in the table 
in place of the 8 loads used above with the national average cost. 

3. Additional Information - (Reserved) 

* 

(1) Available fm. Association of Home Appliance Manufacturers, 20 North Kacker 
Drive, Chicago, Illinois 60606. 
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y Appendix P - Clothe* Dryer* 

1. Range Information* 

•Compact* refers to a household clothes dryer with a drum capacity of 
less than 0.038 cubic meters (4.4 cubic feet). 

•Standard” refers to a household clothes dryer with a drum capacity 
of 0.038 cubic meters (4.4 cubic feet) or more. 


Ranges of 
Comparability 

Ranees of Estimated Yearly Energv Costs 

Electricity 

Natural Cas 

Prooanc Cas 

Low 

High 

Low 

High 

Low 

High 

Compact 






• 

Standard 








2m •More Cost Information: 

The $_ estimate for this model is based on the 19_ national 

average (energy ) rate of f ? per ( energy measure) and 8 loads 
of clothes per week. 

Cheek this table to estimate your yearly cost. 

_ C os t per th erm__ - -j- 

■ _15£_ 7p/ __30£_35 <* 


Loads of 2 
clothes 4 
per week 6 

I 

• 12 
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Appendix 0 - Clothes Dryers 

♦For charts on electricity and propane substitute the following cost 
figures; 

* 

a. Cost per kilowatt hour It, *t, St, 8 t, 10 t- 

b. Cost per gallon (propane) 25 t, 30 t, 35tf, 40tf* 45^. 

Below each co3t in the table and beside the appropriate number of loads # 

of clothes , place the cost estimate for the model being labeled using the 

table costs in place of the national average cost and using the designated 

loads in the table in place of the 8 loads used above with 

the national average cost. 

3. Additional information - (Reserved) 




Appendix E - Water Heaters 

1. Range Information: 

(This information will be published at a later 
date when test procedures are finalized by the 
Department of Energy]. 




FEDERAL REGISTER, VOL 43, NO. 141—FRIDAY, JULY 21, 1978 

















31824 


PROPOSED RULES 


Appendix r - Woo»" Conditioners 


1, Range Information! 
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Yearly 
hours 
of use 


Appendix F - Roos Air Conditioners (cont. ) 


Range of 
Cocnpnrabi lity 
of Cooling 
Capacity in 
Btu*s/hr 


Ranges of estimated I 
Yearly Unorgy Cor.tn 


Manufacturers 
Rated Cooling 
Capacity in 
Dtu's/lir 


Electricity 


Low_High 


20.500 to 21,499 20,200 to 21,800 

21.500 to 22,499 21,200 to 22,800 

22.500 to 24,499 22,000 to 25,000 

24.500 to 26,499 24,000 to 27,000 

26.500 to 28,499 26,000 to 29,000 


28.500 to 32,499 28,000 to 33,000 

32.500 to 36,000 32,000 to 36,000 


Cost Informations 

The $_ estimate for this model is based on the 

19 national average electric rate of i per 

kilowatt hour and 750 hours of use per year. 

Check this table to estimate your yearly cost. 


Cost per kilowatt hour 


U W C d 8<f_ 1M 


250 

750 

1,000 

2,000 

3,000 


below each cost in the table and beside the appropriate 
number of yearly hours of use, place the cost estimate for 
the model being labeled using the table costs in place of 
the national average cost and using the yearly hours of 


use in place of the 750 hours used above with the national 


average cost. * . 

a 

: Ional Information - (Reserved) 


Yearly 
hours 
Of use 
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Appendix Cl - Primary and Supplementary Unvented Heaters 


1« Range Informations 


Ranges of 
Comparability 
(Btu per hour) 


Ranges of Estimated Yearly and Hourly Energy Costs 
Electricity 


Primary 


Low 


High 


Supplementary 


Low 


High 


Less than 

1, 

000 

1. 

000 

to 

2, 

999 

3, 

000 

to 

*. 

999 

5# 

000 

to 

6, 

999 

7. 

000 

to 

8, 

999 


000 

to 

10. 

999 

11, 

000 

to 

12, 

999 

13, 

000 

to 

14. 

999 

15, 

000 

to 

19, 

999 

20, 

000 

to 

24, 

999 

25, 

000 

to 

29, 

999 

30, 

000 

to 

34, 

999 

35, 

000 

to 

39, 

999 

40, 

000 

to 

44. 

999 

45. 

000 

to 

49, 

999 

50, 

,000 

to 

54, 

999 

55, 

,000 

to 

59, 

999 

60, 

,000 

and over 


2. More Cost Informations 

a. Primary Unvented Heaters: 

Tho $_ estimate for this model is based on the 19_ * 

national average electric rate of 3.8* per kilowatt hour 
and 2080 hours of use per year. 
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Check this tabic to estimate your yearly cost 


Cost per kilowatt hour 
2*4* U lOg! 

500 

™ rl * 1,000 

hours 

©f use 1,500 

2,000 

3,000 

4 

Below each cost in the table and beside the appropriate 
number of hours of use, place the cost estimate for the 
model being labeled using the table costs in place of 
the national average cost and using the designated hours 
Of use in the table in place of the 2080 hours used 
above with the national average cost. 

b. Supplementary Unvcnted Heaters: 

The $_ estimate for this model is based on the 19_ 

national average electric rate of 3.8^ per kilowatt 
hour and 1 hour of use. 

Check this table to estimate your yearly cost. 

Cost per kilowat t hour _ 

2 i 4* W 8* 10*f 

100 
500 
1,000 
1*500 
2*000 


Yearly 
hours 
of use 


FEDERAL REGISTER, VOL 43, NO. 141—FRIDAY, JULY 21, 1978 
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Appendix Cl (cont.) 

Below each cost in the table and beside the appro¬ 
priate number of hours of use, place the cost estimate 
for the model being labeled using the table costs in 
place of the national average cost and using the 
designated hours of use in the table in place of the 
1 hour used above with the national average cost. 

3. Additional Information - (Reserved). 

a ppendix G2 - Vented Heaters 

1. Range Informations 



1, itore Cost Informations 

yh- $_ estimate of this model is based on the 1977 national 

average ( energy ) rate of _<? per (energy measure) and 2080 
hours of use per year. 

Check this table to estimate your yearly cost. 

Cost per therm*____ 

. 15 ^ _ 25 *?_ 30 *_- 



soo 

Yearly 

1.000 

hours 

1,500 

of use 

2,000 


3,000 
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Appendix G2 (cont. ) 

•For charts on propane gas and oil substitute tho 
following cost figuresi 

A. Cost per gallon (propane) - 25£, 30*!, 35^, 401, 
b. Cost per gallon (oil) - 42*!, 44*!, 46*!, 48*!, 50*!. 

Below each cost in the table and beside the appropriate 
number of hours of use, place the cost estimate for the 
model being labeled using the table costs in place of 
the national average cost and using the designated 
hours of use in the table in place of the 2080 hours 
used above with the national average cost, 

3. Additional Information - (Reserved)• 

Appendix H - Television Sets 

1. Range Information: 

Two (2) ranges shall be used, one for all monochrome (black and white) 
television receivers and one for all color television receivers. 


Range of 

Ranges of 

Estimated 

Comparability 

Yearly energy costs 

Low 

High 

Monochrome 



Color 




2. "More Cost Information: 

The $_ estimate for this model is based on the 

19_ national average electric rate of 3.8£ oer 

kilowatt hour. 

Check this table to estimate your yearly cost. 


Cost per kilowatt hour. 

2*! 4*! 6*! 8iz! 10*! 


Below each cost in the table place the cost estimate for the model 
being labeled using the table costs in place of the national averate 
rate. 


3. Additional Information - (Reserved) 
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Appendix II - Conventional Cooking Tops 

1. Range Information: 


One range shall be used for all cooking tops 


Ranges of 

Ranaes of Estimated Yearly Energy Costs 

Comparability 

Electricity 

Natural Gas 

Propane Gas 


Low 

High 

Low 

High 

Low 

High 

All Cooking Tops 






— 


2. "More Cost Information: 

The $_ estimate for this model is based on 

the 19_ national average (energy) rate of 

_ £ per (energy measure) . 

Check this table to estimate your yearly cost. 

_ Cost per kilowatt hour* __ 

U _4a? 6<* U 10*" 

•For charts on natural gas and propane substitute 

the following cost figures: 

a. Cost per therm - lSd, 20#, 25£, 3035^. 

b. Cost per gallon (propane) - 25*(, 30^, 35£, 40fi, 45£. 

Below each cost in the table place the cost estimate for 
the model being labeled using the table costs in place of 
the national average rate. 

3. Additional Information - (Reserved) 
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Ap pendix 12 - Conventional Ovens 


1. Range Information: 


Manufacturers 
Measured width 
in inches 

Range of 
Comparability 
oC widths 
in inches 

Ranges of Estimated Yearly Energy Costs 

Elec 

tricity 

Natural 

Gas 

Prot 

Ga 

>ane 

a 

Low 

High 

Low |High 

Low 

HU*. 

17 and Less 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

1 

28 

29 

30 

31 and over 

17 and Less 

16-18 

17- 19 

18- 20 

19- 21 

20- 22 

21- 23 

22- 24 

23- 25 

24- 26 

25- 27 

26- 28 

27- 29 

28- 30 

29- 31 

30 and over 








2. "More Cost Information: 


The $_ estimate for this model is based on the 19_ national 

average (energy) rate of _d per (energy measure) . 

Check this table to estimate your yearly cost. 

Cost per kilowatt hour* 

U _6 d 8q? 10g?- 

♦For charts on natural gas and propane substitute 
the following cost figures: 
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App^'nl ix I? - f n. wwi ioi.nl Ov -2J.'i 

a. Cost per therm - 15*5, 20*5, 25*5, 30£, 35*5. 

b. Cost per gallon (propane) - 25^, 30tf, 35^, 40*5, 45£. 

Below each cost in the table place the cost estimate for the model 
being labeled using the table costs in place of the national average rate. 

3. Additional Information - (Reserved) 

Appendix 13- Conventional Ranges 


1. Range Information: 


Manufacturers 
Measured width 
in inches 

Range of 

Ranges of Esti 

lated Yearly Energv Costs 

Con*.parabil ity 
of widths 
in inches 

Electricity 

Natural 

Gas 

Prooane 

Gas 

Low | 

High 

Low 

High 

Low 

High 

20 and Less 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 and over 

21 and Less 

20-22 

21- 23 

22- 24 

23- 25 

24- 26 

25- 27 

26- 28 

27- 29 

28- 30 

29- 31 

30- 32 

31- 33 

32- 34 

33- 35 

34- 36 

35- 37 

36- 38 

37- 39 

38- 40 

39- 41 

40 and over 








2. “More Cost Information: 


The $_ estimate for this model is based on the 19 national 

average (energy) rate of _ f per (energy measure) . 
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Appendix II - Conventional 

Check this table to estimate your yearly cost. 

Cost per kilowatt hour* 

_2g_ 4g? 6g? 8*? lO e* _- 

♦For charts on natural gas and propane substitute 

the following cost figures: 

a. Cost per therm - 15*?, 20*?,. 25*?, 30*?, 35j*. 

b. Cost per gallon (propane) - 25*?, 30*', 35*?, 40*, 45*?. 

Below each cost in the table place the cost estimate for the model 

being labeled using the table costs in place of the national average rate. 
3. Additional Information - (Reserved) 


Appendix 14 - Microwave Ovens 
1. Range Information: 

One range will be used for all microwave ovens. 


Range of 
Comparability 

Range of estimated 
Yearly Energy Costs 

Electricity 

Low 

High 

All Microwave 

Ovens 




2. "More Cost Information: 


The $_ estimate for this model is based on the 

19_ national average (energy) rate of 3.8£ per 

(energy measure) . 


Check this table to estimate your yearly cost. 


Cost per kilowatt hour* 

H _ H _6*? 8g?10g? 


Below each cost in the table place the cost estimate for 
the model being labeled using the table costs in place of 
the national average rate. 

3. Additional Information - (Reserved) 
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Appendix 15 - Mic rowave/Conventional Range 


1. Range Information 


Manufacturer’s 
Measured width 
in inches 

Range of 
Comparability 

Ranges of Estimated 

Yearly Energy Costs 

of widths 
in inches 

Electricity 


Low 

High 

Up to 20 

up to 21 



21 

20 to 22 



22 

21 to 23 



23 

22 to 24 



24 

23 to 25 



25 i 

24 to 26 



26 

1 

25 to 27 



27 

26 to 20 



1 

28 

27 to 29 



29 

28 to 30 



30 

29 to 31 



31 

30 to 32 



32 

31 to 33 



33 

32 to 34 



34 

33 to 35 



35 

34 to 36 



36 

35 to 37 



37 

36 to 38 



38 

37 to 39 



39 

38 to 40 



40 

39 to 41 



41 and over 

40 and over 
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Appendix 15 - Microwave/Conventional Range 

* 

2. "More Cost Information: 

"The $_ estimate for this model is based on the 19_ 

national average electric rate of _* * per kilowatt hour. 

Check this table to estimate your yearly cost 
Cost per kilowatt hour 

2* 4* 6** 8* 10* 

m 

Below each cost in the table place the cost estimate for the 
model being labeled using the table costs in place of the 

national average rate. 

3. Additional Information - (Reserved) 

Appendix J- Clothes Washers 

1. Range Information! 

•Compact* includes all household clothes washers with a tub capacity 
of less than 16 gallons. 

•Standard* includes all household clothes washers with a tub capacity 
of 16 gallons or more. 


• 


Ranges of 

Estimated Yearly Encrgv Costs 



Ranges of 
Comparability 

Electrically 
Heated Water 

Oil Heated 
Water 

Natural Has 
Heated Water 

Propane Gas 
Heated Water 


Low 

High 

Low 

High 

Low 

High 

Low 

High 

Compact 









Standard 










2. *Morc Cost Information - ( Type of Energy) 

The $_ estimate for this model is based on the 19_ national 

average (energy ) rate of * per ( energy measure) and 8 loads 
of clothes per week. 

Check this table to estimate your yearly cost. 

Cost per kilowatt hour* 

2 ^ 6 £ 8 * 10 * 

Loads of 2 

dishes 4 

per week 6 * 

0 

* 

•For charts on natural gas, oil and propane substitute the following cost 
figures! • 
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Appendix J - Clothes Washers 

a. Cost per therm - 15*!, 20*, 25*, 30*, 35*. 

b. Cost per gallon (oil) - 42*!, 44*, 46*, 48*, 50*. 

c. Cost per gallon (propane) - 25*, 30*, 35*, 40*, 45*. 

Below each cost in the table and beside the appropriate number of clothes 

loads, place the cost estimate for the model being labeled using the table 

costs in place of the national average cost and using the designated loads 

in the table in place of the 8 loads used above with the national average cost. 
3. Additional Information - (Reserved) 


Appendix K1 - Humidifiers with tlumidistats 


1. Range Information: 


Manufacturer's 
Rated water 
output in 
gals, per day 

Range of 
Comparability 
of water output 
gals, per day 


0 

to 

1.9 

0 

to 

2.4 

2 

.0 

to 

3.9 

1.5 

to 

4.4 

4 

.0 

to 

S.9 

3.5 

to 

6.4 

6 

.0 

to 

7.9 

i'.s 

to 

8.4 

8 

.0 

to 

9.9 

7.5 

to 

10.4 

10 

.0 

to 

11.9 

9.5 

to 

12.4 

12 

.0 

to 

13.9 

11.5 

to 

14.4 








14 

.0 

to 

15.9 

13.5 

to 

16.4 

16 

.0 

to 

17.9 

15.5 

to 

18.4 

18 

.0 

to 

19.9 

17.5 

to 

20.4 

20 

.0 

to 

21.9 

19.5 

to 

22.4 

22 

.0 

to 

23.9 

21.5 

to 

24.4 

24 

.0 

to 

25.9 

23.5 

to 

26.4 

26. 

.0 

to 

27.9 

25.5 

to 

28.4 

28. 

.0 

to 

29.9 

27.5 

to 

20.4 

30. 

.0 

to 

31.9 

29.5 

to 

32.4 

32. 

.0 

to 

33.9 

31.5 

to 

34.4 

34. 

0 

and 

over 

33.5 

and 

1 over 


Fur nace 
Low High 


Ranges of estimated yearly energy costs 

"Electric 1 


Natural 

Gas 


Low High 


Low 


Propane 

Gas 


Air 

Furnace 


High 


Low 


Electric 

Heat Pump 


High 


Low 


High 


2. "More Cost Information - (Type of furnace or heat pump) 

The $_ estimate for this model is based on the 19_ 

average (energy ) rate of _* per (energy measure ) 

and 700 hou^s of use per year. 


national 
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Appendix Kl - Humidifiers with Humidi«-.tat3 

Cheek this table to estimate your yearly cost 

Cost per kilowatt hour* 

2J 4 £ 6*5 _ 8 * 10*5 


Yearly 

100 



hours 

500 



of use 

1,000 




1,500 

• 



2,000 


• 


* For charts on natural gas, oil and propane substitute 
the following cost figures: 

i * 

a. Cost per therm - 15£, 20tf, 25£, 30^, 35*5. 

b. Cost per gallon (oil) - 42^, 44^, 46*f, 48*?, 50^. 

c. Cost per gallon (propane) - 25*?, 30^, 35^, 40*, 45*5. 

Below each cost in the table and beside the appropriate 
number of hours of use, place the cost estimate for the 
model being labeled using the table costs in place of 
the national average cost and using the designated 
hours of use in the table in place of the 700 hours 
used above with the national average cost. 

3. Additional Information - (Reserved) 


\ 
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Appendi x K2 — f iumidif ier s without Humidist ats 


1. Range Informations 


Manufacturer's 
Rated water 
output in 
gals, pe** day 


Range of 
Comparability 
of water output 
gals, per day 


Low High 


Ranges of estimated yearly 


E fee trie 

Furnace 


Natural 
Gas 


Low 


liiaiL 


Propane 
Gas 


Low 


High 


energy costs 


Air 

Furnace 


Low 


ligh 


Electric 

Heat Pumc 


Low[High 


0 

to 

1.9 

0 

to 

2.4 

2.0 

to 

3.9 

1.5 

to 

4.4 

4.0 

to 

5.9 

3.5 

to 

6.4 

6.0 

to 

7.9 

5.5 

to 

8.4 

8.0 

to 

9.9 

7.5 

to 10.4 

10.0 

to 

11.9 

9.5 

to 12.4 

12.0 

to 

13.9 

11.5 

to 

14.4 

14.0 

to 

15.9 

13.5 

to 

16.4 

16.0 

to 

17.9 

15.5 

to 

18.4 

18.0 

to 

19.9 

17.5 

to 

20.4 

20.0 

to 

21.9 

19.5 

to 

22.4 

22.0 

to 

23.9 

21.5 

to 

24.4 

24.0 

to 

25.9 

23.5 

to 

26.4 

26.0 

to 

27.9 

25.5 

to 

28.4 

28.0 

to 

29.9 

27.5 

to 

30.4 

30.0 

to 

31.9 

29.5 

to 

32.4 

32.0 

to 

33.9 

31.5 

to 

34.4 

34.0 

and over 

33.5 

and over 


2. "More Cost Information 


(Type of furnace or heat pump) 


The $_ estimate for this model is based on the 19_ national 

average (energy ) rate of _ & per (energy measure ) 

and 1,600 hours of use per year. 
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Appendix K2 - Humidifiers without Humidistats 

Check this table to estimate your yearly cost 

Cost per kilowatt hour* 

2 * 6 * 8 * 10 * 


Yearly 500 
hours 1,000 
of use 1,600 

« 

2,000 

3,000 

* For charts on natural gas, oil and propane substitute 
the following cost figures: 

a. Cost per therm - 15*, 20*, 25*, 30*, 35*. 

b. Cost per gallon (oil) - 42*, 44*, 46*, 48*, 50*. 

c. Cost per gallon (propane) - 25*, 30*, 35*, 40*, 45*. 

Below each cost in the table and beside the appropriate 
number of hours of use, place the cost estimate for the 
model being labeled using the table costs in place of 
the national average cost and using the designated 
hours of use in the table in place of the 1,600 hours 
used above with the national average cost. 

3. Additional Information - (Reserved) 
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Appendix K 3 - Dehumidifiers 


1. Range Information: 


Manufacturer's 
Rated Water 
Remova1 In 

Pints per Day 

Comparability 
Ranges of 

Water Removal 
Pints per Da/ 

Ranges of Estimated 
Yearly Energy Costs 

Elcctricity 

Low 

High 

Less than 13 

Less than 13 



13 

12 to 14 



14 

13 to 15 



15 

14 to 16 



16 

15 to 17 

i 


17 

16 to 18 



18 

17 to 19 



19 

18 to 20 



20 

19 to 21 



21 

20 to 22 



* 22 

21 to 23 



23 

22 to 24 



24 

23 to 25 



25 

24 to 26 



• 




26 

25 to 27 



27 

26 to 28 

* 



28 

27 to 29 



29 

28 to 30 



30 

29 to 31 



31 

30 to 32 



32 

31 to 33 



33 

32 to 34 



34 

33 to 35 



35 

35 and over 
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Appendix K3 - Dehumidifiers 


2. "More Cost Information: 

The $_ estimate for this model is based on the 19 

national average electric rate of 3.8^ per Kilowatt 
hour and 1,300 hours of use per year. 

Check this table to estimate your yearly cost. 

Cost per kilowatt hour 

4 * 6 * 10 * 


Yearly 500 
hours 1,0 00 
of use 1,300 
2,000 
3,000 

Below each cost in the table and beside the appropriate number 
of hours of use, place the cost estimate for the model being 
labeled using the table costs in place of the national 
average cost and using the designated hours of use in the 
table in place of the 1,300 hours used above with the 
national average cost. 

3. Additional Information - (Reserved) 
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Appendix L * Central Air Conditioner* 


1. Range Information 


Manufacturer's 
rated cooling 
capacity in 
Btu'a/hour 


Comparability 
ranqc of cooling 
capacity in 
Btu's /hour 


Range of estimated 
yearly energy costs 


Elcctricity 


Low 


High 



Op 

to 

12 

e 

o 


Up 

to 

13, 

-000 

12 . 

600 

to 

13 

,999 

12 . 

000 

to 

14, 

-000 

14. 

000 

to 

14, 

,999 

13, 

-500 

to 

15, 

ooo 

15. 

ooo 

to 

15, 

,999 

14. 

500 

to 

U, 

-000 

36. 

oco 

to 

1C, 

,999 

15. 

500 

to 

17. 

-000 

17. 

000 

to 

17 , 

,999 

16. 

500 

to 

18. 

,000 

38. 

000 

to 

10 , 

,999 

17. 

500 

to 

19. 

ooo 

19. 

000 

to 

19, 

,999 

18, 

500 

to 

20 . 

ooo 

20 . 

000 

to 

20 , 

,999 

19. 

500 

to 

21 . 

ooo 

21 , 

ooc 

to 

21 , 

- 999 

20 , 

500 

to 

22 . 

ooo 

22 , 

000 

to 

22 , 

,999 

21 . 

500 

to 

23. 

ooo 

23. 

000 

to 

23, 

,999 

22 , 

500 

to 

24. 

ooo 

24, 

000 

to 

24, 

,999 

23. 

500 

to 

25. 

ooo 

25. 

000 

to 

25, 

,999 

24. 

500 

to 

26. 

ooo 

26. 

000 

to 

26, 

,999 

25, 

500 

to 

27. 

ooo 

27, 

000 

to 

27. 

-999 

26, 

500 

to 

28. 

ooo 

28. 

000 

to 

28, 

1 999 

27. 

500 

to 

29. 

ooo 

29, 

000 

to 

29, 

-999 

28, 

500 

to 

30. 

ooo 

30, 

000 

to 

30, 

-999 

29, 

500 

to 

31. 

ooo 

31, 

000 

to 

31. 

99* 

30. 

500 

to 

32, 

ooo 

32, 

000 

to 

32, 

999 

31, 

500 

to 

33, 

ooo 

33, 

000 

to 

33. 

999 

32. 

500 

to 

34. 

ooo 

34. 

000 

to 

34. 

999 

33, 

500 

to 

35. 

ooo 

35, 

000 

to 

35, 

999 

34. 

500 

to 

36, 

ooo 

36. 

000 

to 

36, 

999 

35. 

500 

to 

37, 

ooo 

37. 

000 

lo 

37, 

999 

36. 

500 

to 

30, 

ooo 

3n. 

00(1 

to 

39, 

999 

37. 

000 

to 

40, 

ooo 
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Appendix L - Central Air Conditioners (cont. ) 


Manufacturer's 
rated cooling 

Comparability 
range of cooling 

Range of estimated 
yearlv energy costs 

capacity in 

Btu* s/hour 

capacity in 

Btu's/hour 

Electricity 







Low 

High 

40.000 

to 

41,990 

. 30,000 

to 

42,000 



42,000 

to 

43,999 

40,000 

to 

44,000 



•44,000 

to 

<5,999 

<2,000 

to 

<6,000 



4 C.000 

to 

47,999 

44,000 

to 

48,000 



48,000 

to 

49.999 

46,000 

to 

50,000 



SO.000 

to 

51,999 

43,000 

to 

52,000 



52,000 

to 

53,999 

50,000 

to 

54,000 



54.000 

50,000 

to 

to 

55.999 

57.999 

52,000 

54.000 

to 

to 

56,000 

58,000 



58,000 

to 

59,000 

56,000 

to 

60,000 



o 

o 

o 

o 

to 

61,999 

58,000 

to 

62,000 



02,000 

to 

63,999 

60.000 

to 

64,000 



o 

o 

o 

o 

to 

65.999 

62,000 

to 

66,000 



06.000 

to 

67.999 

64,000 

to 

68,000 



o 

o 

o 

00 

*0 

to 

69,999 

66,000 

to 

70,000 



70,000 

and over 

68,000 

and over 




2m "More Cost Information: 


’The $_ 

national 
hour and 


estimate for this model is based on the 19 
average electric rate of 3.81 per kilowatt 
1000 hours of use per year. 
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Append 1 x T. - Central Air Cond 1t lonerr. 

Check this table to estimate your yearly cost. 

Cost per kilowatt hour 

U _4#?C/8ff_10<* 



500 

Yearly 

1,000 

hours 

2,000 

of use 

2,500 


3,000 


Below each cost in the table and beside the appropriate number 
of hours of use, place the cost estimate for the model being 
.labeled using the table costs in place of the national average 
cost and using the designated hours of use in the table in 
place of the 1,000 hours used above with the national average 
cost. 


3* Additional Information - (Reserved). 
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Appendix M - furnaccri 

1. Range Information: 


• Ranges of 

Comparability 

(Btu per hour) 

Ranges of estimated 

yearly energy costs 


Electricity 

Natural Gal 

Propane Gar. 

Oil 

Low 

High 

Low 

High 

Low 

High 

Low 

High 

26,000 

to 

42,000 







• 


43,000 

to 

59,000 









60,000 

to 

76,000 





» 




77,000 

to 

93,000 









94,000 

to 

110,000 









111,000 

to 

127,000 









128,000 

to 

144,000 









145,000 

to 

161,000 









162,000 

to 

178,000 





• 




179,000 

to 

195,000 









196,000 

to 

237,000 









238,000 

to 

271,000 









272,000 

to 

305,000 










2. More Cost Information: 

The $_ estimate for this model is based on the 19_ national 

average ( energy ) rate of _^ per ( energy measure ) and a heat 

loss of ( design heat loss of model ) Btu. 

Check this table to estimate your yearly cost 

• Cost per kilowatt hour* * _ 

Btu_ 7t 4* 6cf 8 1 lOd 

Heat (See 
loss Chart 

of Below) 

home 

• For charts on natural gas, oil and propane gas substitute 
the following cost figures: 
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a. Cost per therm - 15^, 20|f, 25^, 30|f, 350. 

b. Cost per gallon (oil) - 42^, 44^, 46^, 48^, 50|f. 

C. Cost per gallon (propane) - 25^ t 30^, 350, 400, 450. 

The following table shows the heat loss values (in thousand 
Btu/hr.) to be used in the grid above: 



Manufacturer * s 
rated heat 
output of model 
to be labeled 
(Btu ncr hour) 

Design heat 
loss of model 
to be labeled 
(1,000 Btu 
per hour) 

Heat loss 
value* to be 
used on the 
grid (1,000 

Btu per hour) 


26,000 

to 

42,000 * 

20 

15, 

20, 

25 




43,000 

to 

59,000 

30 

25, 

30, 

35, 

40 



60,000 

to 

76,000 

40 

30, 

40, 

50, 

60 



77,000 

to 

93,000 

50 

40, 

50, 

60, 

70 



94,000 

to 

110,000 

60 

50, 

60, 

70, 

80 



111,000 

to 

127,000 

70 

60, 

70, 

80, 

90 



128,000 

to 

144,00 

80 

70, 

80, 

90, 

100 



145,000 

to 

161,000 

90 

80, 

90, 

100, 

110, 

120 


162,000 

to 

178,000 

100 

90, 

100, 

110, 

120, 

130 


179,000 

to 

195,000 

110 

100, 

110, 

120, 

130, 

140 


196,000 

to 

237,000 

130 

120, 

130, 

140,* 

150, 

160 


238,000 

to 

271,000 

150 

120, 

140, 

160, 

180, 

200 


272,000 

to 

305,000 

170 

140, 

160, 

180, 

200, 

220 


Below each cost in the grid above and beside the appropriate 
heat loss value taken from the table above, place the cost 
• estimate for the model being labeled using the table costs in 
place of the national average cost ‘and using the heat loss 
balucs in place of the design heat loss used above with the 
national average cost. 

3. Additional Information - (Reserved). 


/ 
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Section B. Invitation To Comment 

All interested persons are hereby notified 
that they may submit to Christopher 
Keller. Presiding Officer. Federal Trade 
Commission. Washington. D.C. 20580, data, 
views, or arguments on any issue of fact, 
law, or policy which may have some bearing 
upon the proposed rule. Such written com¬ 
ments will be accepted until no later than 
September 19, 1978. To assure prompt con¬ 
sideration, each comment should be identi¬ 
fied both on the document and on the enve¬ 
lope as "Consumer Appliances Rulemaking 
Comment" and furnished when possible in 
five copies. 

Section C. General Questions and Issues 

While interested persons are Invited to ad¬ 
dress any questions of fact, law, or policy 
which they feel may have bearing upon the 
proposed rule, listed below are several gen¬ 
eral questions' and issues of fact bearing 
upon certain aspects of the proposed rule 
concerning which the Commission particu¬ 
larly desires comments, orally or in writing, 
by persons concerned with and participating 
in this proceeding: 

1. Is there a need for additional informa¬ 
tion to be disclosed at point-of-sale for any 
of the appliances which would provide sug¬ 
gestions for energy conservation in usage of 
the product? If so, for what appliances and 
what information should be included? 

During the development of the labeling 
proposal, the Commission investigated the 
current availability of energy saving sugges¬ 
tions. Some manufacturers provide addition¬ 
al information for some of the products, 
others do not; and the information is not 
presented in a uniform fashion. The Com¬ 
mission is interested in receiving informa¬ 
tion on the following: 

a. What suggestions are currently sup¬ 
plied by manufacturers? 

b. Should additional suggestions be re¬ 
quired? 

c. Are any energy saving suggestions being 
made which are deceptive? 

d. Is there any evidence that consumers 
understand or use the suggestions currently 

available? % 

e. If energy suggestions were required, 
what information should be disclosed for 
each product category? 

2. The rule presently contains no provi¬ 
sion for disclosure of the required informa¬ 
tion in any language other than English. 

The Commission is interested in receiving 
comments on the following: 

a. Should the disclosures that would be re¬ 
quired by this proposed rule be made availa¬ 
ble in languages other than English? If so. 
what other languages? (Spanish, others?) 
Should bilingual labels be required? If so, 
should they be made available nationally, or 
should they be required only in certain 
parts of the country? 

b. What criteria could be used to deter¬ 
mine what languages should be used (e.g., 
percentage of national, regional, or local 
population)? What criteria could be used to 
determine what portions of the country 
should be supplied with non-English labels? 
Could labels be distributed on a nonnational 
basis, either by attachment to the products 
or by distribution to dealers? 

c. If it is determined that non-English dis¬ 
closure of the information should be made, 
are there any alternatives to label disclo¬ 
sures? For example, prototype labels could 
be required which would include the ex¬ 
planatory information for each product; 


consumers might then be able to compare 
the numerical portions on the English labels 
even if they did not understand the English 
words. Such prototypes could be required to 
be distributed to dealers, or could be distrib¬ 
uted to local newspapers or libraries or con¬ 
sumer organizations concerned with non- 
English speaking people. Would any other 
alternative adequately assist non-English 
speaking consumers? 

3. The labels were all developed with the 
goal of displaying all information believed 
to be essential in a uniform fashion, with all 
disclosures visible simultaneously on the 
same side of the label. However, this has re¬ 
sulted in three labels which are quite large 
for dishwashers, clothes washers, and hu¬ 
midifiers. 

Therefore, the Commission is interested 
In receiving any comments on the labels for 
these products, substantiated as fully as 
passible by reports, studies or other empiri¬ 
cal data, primarily with regard to the fol¬ 
lowing: 

a. Is all information Included on these 
labels necessary? (Consider especially the 
disclosures for all heat sources, the multiple 
grids, and the "Source of Cost Information" 
portion of the label.) 

b. What, if any, additional information 
should be required on the label? (Consider 
the need to notify consumers that in order 
to properly utilize the chart, which is used 
to compute their individual costs, that they 
must know the unit cost of energy for their 
particular area.) 

c. Is the present format of the label effec¬ 
tively informative, or should it be modified? 
If so. how? 

d. Is there any way to reduce the overall 
size of the label (such as by using smaller 
type or fold-over labels) which would be 
preferable to the large proposed prototypes? 

4. The Commission is interested in receiv¬ 
ing comments on all ranges of comparability 
proposed in the appendices. Members of the 
public are particularly encouraged to con¬ 
sider ranges for two of the product catego¬ 
ries. For water heaters, the Commission in¬ 
tends to base comparisons on hot water 
supply ratings (amount of hot water availa¬ 
ble in one hour’s time) if the Department of 
Energy successfully develops methods of 
measuring the ratings. Since this is a new 
way to compare water heaters (currently 
sold on the basis of tank capacity), interest¬ 
ed parties should consider the feasibility 
and desirability of using such a system, as 
well as the adequacy of the explanation to 
consumers on the prototype label. 

Also, the proposed ranges for all heating 
equipment are based on output in Btu’s per 
hour. Some home heating equipment is cur¬ 
rently sold on the basis of wattage. The 
Commission would appreciate any com¬ 
ments on whether the comparisons for 
these products should be based on wattage 
or Btu's. 

5. Section 305.6 sets forth statistical pa¬ 
rameters for verifying annual energy cost 
information for each appliance category. 
Other parameters, e.g., a "one-sided" 
system, are also being considered, either as 
supplemental requirements or as alterna¬ 
tives. Comments on the following questions, 
supported by test data or other empirical 
substantiation would greatly assist the Com¬ 
mission in determining which alternative to 
adopt. 

a. What method of verification of energy 
consumption would assure maximum accu¬ 


racy and. at the same time, be least burden¬ 
some to manufacturers? 

b. How many basic models are currently 
being produced in each appliance category? 

c. How frequently are new models created, 
either by modification of old model designs 
or by the creation of models of entirely new 
design? 

d. What are the costs associated with sta¬ 
tistical sampling procedures? 

e. How many units of each basic model 
would be needed to satisfy the existing sta¬ 
tistical statement or proposed alternatives? 

f. To what extent do Federal test proce¬ 
dures result in additional testing as com¬ 
pared to either industry certification pro¬ 
grams or existing in-house testing pro¬ 
grams? 

g. How often, and to what extent, should 
test results be revalidated? 

6. Sections 305.5, 305.6 and 305.7 provide 
for testing appliances to assure that the in¬ 
formation disclosed on the label is accurate. 

a. In those instances where a manufactur¬ 
er chooses to perform the tests itself, should 
there be a requirement that the test results 
be certified by an independent third party? 

b. If the Commission requires such sub¬ 
stantiation, what form should the certifica¬ 
tion take, who should perform it, and who 
should bear the expense? 

c. What would the cost of such a certifica¬ 
tion program be? 

7. The Commission is interested in receiv¬ 
ing comments concerning whether this rule 
is likely to have a significant economic 
impact on small businessmen. The Commis¬ 
sion does not believe that it is required to 
prepare an environmental impact statement 
with regard to this proposal. However, the 
Commission will consider any comments re¬ 
ceived on the environmental impact of the 
proposed rule. 

8. Section 324(a)(1)(B) of the Energy 
Policy and Conservation Act states that the 
Commission need not prescribe a labeling 
rule for refrigerators and refrigerator-freez¬ 
ers, freezers, dishwashers, clothes dryers, 
water heaters, room air conditioners, home 
heating equipment, not including furnaces, 
television sets, and kitchen ranges and 
ovens if the "labeling is not technologically 
or economically feasible." Section 
324(a)(2)(B) states that the Commission 
need not prescribe a labeling rule for 
clothes washers, humidifiers and 
dehuraidifiers, central air conditioners an<} 
furnaces if the labeling "is not technologi¬ 
cally or economically feasible or is not likely 
to assist consumers in making purchase de¬ 
cisions." Do any of the covered products fall 
within these exceptions? If so. why? 

Section D. Public Hearings 

Public hearings on the proposed rule will 
be held commencing on September 29. 1978. 
at 9 a.m. in room 332 of the Federal Trade 
Commission, Pennsylvania Avenue at Sixth 
Street NW.. Washington. D.C. Persons de¬ 
siring to present their views orally at these 
hearings should so advise Christopher 
Keller, presiding Officer. 202-724-1037, Fed¬ 
eral Trade Commission, Washington, D.C. 
20580 no later than September 19.1978. 

Section E. Motions or Petitions 

Any motions or petitions in connection 
with this proceeding must be filed with the 
presiding officer, who is responsible for the 
orderly conduct of the proceeding and shall 
have all powers necessary to that end. in¬ 
cluding the authority to rule on all motions 
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or petittons filed. Applications for review of 
a ruling will not be entertained by the Com¬ 
mission prior to its review of the record 
unless the presiding officer certifies in writ¬ 
ing to the Commission that a ruling involves 
a controlling question of law or policy as to 
which there is substantia] ground for differ¬ 
ence of opinion and that an intermediate 
review of the ruling may materially advance 
the ultimate termination of the proceeding 
or subsequent review will be an inadequate 
remedy. 

Section P. Instruction to Witnesses 

1. Advance notice. FTC Invites any person 
who has an interest in the proposed 
rulemaking issued today, or who is a repre¬ 
sentative of a group or class of persons that 
has an interest, to make an oral presenta¬ 
tion. Such a request should be directed to 
the presiding officer identified above and 
must be received no later than September 
19. 1978. Witnesses are required to submit a 
written statement that can be entered into 
the record as submitted. It will, therefore, 
not be necessary to repeat this statement at 
the hearing. Submission of the written 
statement enables the witness to appear at 
the hearing, to answer questions posed by 
only the presiding officer and staff with 
regard to the written statement, and to de¬ 
liver a short summary of the most impor¬ 
tant aspects of that statement within time 
limits which are established by the presid¬ 
ing officer. As a general rule, oral summar¬ 
ies should not exceed ten minutes. There 
will be no opportunity for interested per¬ 
sons to cross-examine witnesses. 

2. Use^of exhibits. Use of exhibits during 
oral testimony is encouraged, especially 
when they are to be used to help clarify 
technical or complex matters. If you plan to 
offer documents as exhibits, file them as 
soon as possible during the general com¬ 
ment period, but no later then September 
19, 1978. Mark each of the documents with 
your name, and number them In sequence, 
e.g.. Jones exhibit 1. The presiding officer 
has the power to refuse to accept for the 
public record any hearing exhibits that are 
not furnished by the deadline. 

3. Expert witnesses. If you are going to 
testify as an expert witness, you must 
attach to your statement curriculum vitae, 
biographical sketch, resume or summary of 
your professional background and a bibliog¬ 
raphy of your publications. It would be 
helpful if you would also include documen¬ 
tation for the opinions and conclusions you 
express by footnotes to your statements or 
In separate exhibits. If your testimony is 
based upon or chiefly concerned with one or 
two major scientific works, copies should be 
furnished. The remaining citations to other 
works can be accomplished by using foot¬ 


notes in your statement referring to those 
works. # 

4. Results of surveys and other research 
studies. If in your testimony you will pres¬ 
ent the results of a survey or other research 
study, as distinguished from simple refer¬ 
ences to previously published studies con¬ 
ducted by others, you must also present as 
an exhibit or exhibits in compliance with 
paragraph 2 above the following: 

a. A complete report of the survey or 
other research study and the Information 
and documents listed In (b) through (e) 
below if they are not included in that 
report. 

b. A description of the sampling proce¬ 
dures and selection process including the 

number of persons contacted, the number of 
interviews completed, and the number of 
persons who refused to participate in the 
survey. 

c. Copies of all completed questionnaires 
or Interview reports used in conducting the 
survey or study if respondents were permit¬ 
ted to answer questions in words of their 
choice rather than to select an answer from 
one or more answers printed on the ques¬ 
tionnaire or suggested by the interviewer. 

d. A description of the methodology used 
in conducting the survey or other research 
study Including the selection of and instruc¬ 
tions to interviewers, introductory remarks 
by interviewers to respondents and a sample 
questionnaire or other data collection in¬ 
strument. 

e. A description of the statistical proce¬ 
dures used to analyze the data and all data 
tables which underlie the results reported. 

Other Interested persons may wish to ex¬ 
amine the Questionnaires, data collection 
forms and any other underlying data not of¬ 
fered as exhibits and which serve as a basis 
for your testimony. This information along 
with punch cards or computer tapes which 
were used to conduct analyses should be 
made available (with appropriate explana¬ 
tory data) upon request of the presiding of¬ 
ficer. The presiding officer will then be in a 
position to permit their use by other inter¬ 
ested persons or their counsel. 

5. Identification, number of copies, and 
inspection. To assure prompt consideration, 
all materials, including written statements, 
filed by prospective witnesses pursuant to 
the instructions contained in paragraphs 1- 
4 of this section should be identified both 
on the document and on the envelope as 
“Consumer Appliance Statement” (“and Ex¬ 
hibits.” if appropriate), and submitted in 
five copies when feasible and not burden¬ 
some not later than September 19. 1978. 

Copies of all materials filed by witnesses 
will be made available for examination in 
room 130. Public Reference Room. Federal 


Trade Commission, Pennsylvania Avenue at 
Sixth Street NW.. Washington. D.C. 

6. Reason for requirements. The foregoing 
requirements are necessary to permit us to 
schedule the time for your appearances and 
that of other witnesses in an orderly 
manner. The Commission staff and the pre¬ 
siding officer must have your expected test! 
mony and supporting documents available 
for study before the hearing to prepare ap¬ 
propriate questions. Also, such data should 
be of assistance to interested persons in the 
preparation of the filing of contradictory 
statements (rebuttal). 

The deadlines established by this notice 
will not be extended and hearing dates will 
not be postponed unless hardship to partici¬ 
pants can be demonstrated. 

Section G. Post-Hearing Procedures 

Interested persons will be afforded 20 
days after the close of the hearings to file 
rebuttal submissions, which must be based 
only upon identified, properly cited matters 
already in the record. The presiding officer 
will reject all submissions which are essen¬ 
tially additional written comments in con¬ 
trast to rebutt&L The 20-day rebuttal period 
will commence when the final transcript of 
the hearings is available. 

Not later than 30 days after the close of 
the rebuttal period, the staff shall submit a 
recommendation for the final rule which 
will be placed on the public record for 30 
days during which time interested persons 
will be afforded the opportunity to submit 
comments for consideration by the Commis¬ 
sion in reaching a decision on this rule. 
Comments will be submitted to Christopher 
Keller. Presiding Officer. Federal Trade 
Commissioner, Washington, D.C. 20580. To 
assure prompt consideration, each comment 
should be identified both on the document 
and on the envelope as “Consumer 
Appllcances Rulemaking Comment” and 
furnished when possible in five copies. 

Section H. Compensation for Represent a 

tion in Rulemaking Proceedings 

Funds may be available for reimburse¬ 
ment of public participation costs incurred 
in this proceeding to those who satisfy the 
requirements of $ 1.17 of the Commission's 
rules. For further information contact 
Bonnie Naradzay. Special Assistant for 
Public Participation, Bureau of Consumer 
Protection, Federal Trade Commission. 6th 
Street and Pennsylvania Avenue NW.. 
Washington. D.C. 20580. 202-523 -3357. 

Issued: July 14. 1978. 

By direction of the Commission. 

Carol M. Thomas. 

Secretary. 
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Before Compare 

Buying Energy Costs 


Check Energy Cost 

How much will your yearly energy cost be 
with this model 7 How does it compare with 
other models 7 Check the figures and spend 
less on energy 

Hetp the nation conserve energy 


Estimated Yearly Energy Cost of this 
Model with an Electric Water Heater 


$56 


Compare Energy Costs 


Brands and models of standard size 
dishwashers have different yearly energy 
costs 


Model with 
lowest 
energy cost 

$46 

I-■ - 

$56 

This Model 


Model with 


highest 
energy cost* 

$78 


More Cost Information — Electric 

The $56 estimate for this model is based on 
the 1977 national average electnc rate of 3 8C 
per kilowatt hour and 8 loads o« dishes per 


Check this table to estimate your yearly cost 


Loedtof 2 
dishes 4 
per week 6 
8 

12 


Cost per kilowatt hour _ 

2f 4C 6< BC 10C 


S 8 $15 $ 23 $ 31 S 39 
$15 $31 $ 46 $ 62 $ 77 
$23 S46 $ 69 $ 92 $116 
$31 $62 $ 92 $123 $154 
$47 $92 $139 $185 $231 


Source of Cost Information 

Estimates are based on U S Government 
standard tests Ybur cos! will depend on yow 
ulOity rate and how you use the product 


Estimated Yearly Energy Cost of this 
Model with a Gas Water Heater 


$20 

Compare Energy Costs 


Brands and models of standard size 
dishwashers have different yearly energy 


oosts 

Model with 
lowest 
energy cost 

$14 


$20 

This Model 


Model with 
highest 
energy cost 

$31 


Estimated Yearly Energy Cost ol this 
Model with an Oil Water Heater 


$30 


Compare Energy Costs 

Brands and models of standard size 
dishwashers have different yearly energy 
costs 


Model with 
lowest 
energy cost 
$22 

i_*-- 

$30 

This Model 


Model with 
highest 
energy cost 

$44 


More Cost Information — Gas 

The $20 estimate tor this model >s based on 
the 1977 national average gas rate of 20 It 
per therm {100 cubic feet) and 8 loads of 
dishes per week 

Checkers table to estimate your yearly cost 
_Cost per therm_ 

15c 20c 25C 30C 35C 


Loads of 2 $5 $5 $6 $7 $8 

dishes 4 S 9 $11 $12 $14 $15 

per week 6 $14 $16 $18 $21 $23 

8 $19 $22 $24 $27 $30 

12 $28 $33 $37 $41 $46 


More Cost information — Oil 

The $30 estimate for this model ts based on 
the 1977 national average oil rate of 46 1 1 per 
gallon and 8 toads of dishes per week 
Check this table to estimate your yearly cost 


Loads of 2 
dishes 4 
per week 6 
8 
12 


Cost per gallon_ 

42C 44c 46C 48C 5QC 


S 8 5 8 58 $8 $9 

$15 $16 $16 $16 $17 

$23 $23 $24 $25 $26 

$30 $31 $32 $33 $34 

$46 $47 $48 $49 $52 


Warning 

Removal ol this label before consumer 
purchase is a violation ot federal law 
142US C 6302) 


Estimated Yearly Energy Cost of this 
Model with a Propane Water Heater 


$27 


Compare Energy Costs 


Brands and models of standard size 
dishwashers have different yearly energy 


costs 

Model with 
lowest 
energy cost 

$20 


Model with 
highest 
energy cost 

$40 

———— ^ — j 

$27 

This Model 


More Cost Information — Propane 

The $27 estimate lor this model is based on 
the 1977 national average propane rale of 
30 tc per gallon and 8 toads ol dishes per 


Check this table to estimate your yearly cost 


Loads of 2 
dishes 4 
per week 6 
8 
12 


Cost per gaMon _ 

25C 30C 35C 40c 45C 


$6 $7 $8 $9 $10 

$13 $14 $15 $18 $19 

$19 $22 $24 $27 $29 

$26 $29 $32 $35 $39 

$38 $43 $48 $53 $59 
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PROPOSED RULES 


Before 

Buying 


Compare 
Energy Costs 


Name of Corporation 

Clothes Washer 
Model SL 301 
Size: Compact 


Check Energy Cost 

How much will your yearly energy cost be 
with this model 7 How does it compare with 
other models? Check the figures and spend 
less on energy 

Help the nation conserve energy. 


Estimated Yearly Energy Cost of this 
Model with an Electric Water Heater 


$54 

Compare Energy Costs 

Brands and models of compact size clothes 
washers have different yearly energy costs: 


Model with 
lowest 


energy cost 

$49 


Model with 
highest 
energy cost 

$62 

J 

$54 

This Model 


More Cost Information — Electric 

The $54 estimate for this model Is based on 
the 1977 national average electric rate of 3 84 
per kilowatt hour and 8 loads of clothes per 
week. 


Check this table to estimate your yearly cost. 

Cost per kilowatt hour 


Loads of 2 
clothes 4 
per week 6 

a 

12 


2C 4C SC 8C 10C 


S 7 $14 $ 21 $ 29 $ 36 
$14 $29 $ 43 $ 57 $ 71 
$21 $43 $ 64 $ 86 $107 
$29 $57 $ 86 $114 $143 
$42 $85 $129 $172 $214 




Source of Cost Information 

Estimates are based on U S Government 
standard tests Your cost will depend on your 
utility rate and how you use the product 


Estimated Yearly Energy Cost of this 
Model with a Gas Water Heater 


$16 

Compare Energy Costs 

Brands and models of compact size clothes 
washers have different yearly energy costs: 


Model with 
lowest 
energy cost 

$15 

1 I 

$16 

This Model 


Model with 
highest 


energy cc^st 

I 


More Cost Information — Gas 

The $16 estimate for this model is based on 
the 1977 national average gas rate of 20.74 
per therm (100 cubic feet) and 8 loads of 
clothes per week. 

Check this table to estimate your yearty cost. 
_Cost per therm_ 

15C 204 25C 30C 354 


Loads of 2 
clothes 4 
per week 6 
8 
12 


$3 $4 $5 $6 $6 

$6 $8 $10 $11 $13 

$10 $12 $14 $17 $19 

$13 $16 $19 $22 $25 

$20 $24 $29 $34 $31 




Estimated Yearly Energy Cost of this 
Model with an Oil Water Heater 


$24 


Compare Energy Costs 


Brands and models of compact size clothes 
washers have different yearty energy costs: * 


Model with 
lowest 
energy cost 
$22 
I 


Model with 
highest 
energy cost 

$27 

I 


$24 

This Model 


More Cost Information — Oil 


The $24 estimate for this model is based on 
the 1977 national average oil rate of 46.14 per 
gallon and 8 loads of clothes per week 

Check this table to estimate your yearly cost. 


Loads of 2 
clothes 4 
per week 6 
8 
12 


Cost per gallon _ 

42C 44C 464 484 504 


$6 $6 $6 $6 $6 

$11 $12 $12 $12 $13 

$17 $17 $18 $19 $19 

$22 $23 $24 $25 $26 

$33 $35 $36 $37 $38 


Warning 

Removal of this label before consumer 
purchase is a violation of federal law. 
(42U.S.C 6302) 


Estimated Yearly Energy Cost of this 
Model with a Propane Water Heater 

$23 

Compare Energy Costs 

Brands and models of compact size clothes 
washers have different yearty energy costs: 


Model with 
lowest 
energy cost 

$21 

I — 


Model with 
highest 
energy cost 

$26 

__I 

$23 

This Model 


More Cost Information — Propane 

The $23 estimate for this model is based on 
the 1977 national average propane rate of 
3014 per gallon and 8 loads of clothes per 
week. 


Check this table to estimate your yearly cost. 


Loads of 2 
clothes 4 
per week 6 
8 

12 


Cost per gallon _ 

254 304 354 404 45c 


$5 $6 $7 $7 SB 

$10 $11 $13 $15 $16 

$15 $17 $20 $22 $24 

$20 $23 $26 $29 $32 

$30 $34 $39 $44 $48 
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Before Compare — ew “ on 

Buying EnergyCosts Capacity SupcAw <6 GUton** 1 * Day 


Check Energy Cost 
h«m» much «e you* yearly energy eou be 
asm Pits model ’ Hew does «t campon* w*fh 
omo» modeh7 Oec* me figures end spend 
lemon energy 

Help me nefton conserve enmgy 

Estimated Yearly Energy Coat of this 
Model with an Electric Furnace 

$47 

Compare Energy Costs 

TNs mode* *upo*vh •* g.rtonsoi evvcime per 
day AN w.vkJ*. rod m< vtnt wh4t» supply 15 5 
if* 16 4 ojitwws <vnwd» ,«*nui the amour* 

More Coat information - Electric 

Furnace 

the *4 7 estimate lor pus modM <* based on 
me 1977 national average eteolncr Mad 3 04 
pw »Row,m hour end 700 hours oi use per 
year 

Chech the tahie * estriuia ydur yearly ooet 

Cost pm ktoweithcx* 


olhumeMy 



24 44 It 14 104 


These brands and model* have Oihrare 
yes* 'y energy ousts 

Moo* mm Mod* mih 

lowest richest 

energy cost energy cost 

*42 ssa 

Teeny 100 
hours 500 
ol use 1000 
1500 
2000 

* 4 * 6 * to S 14 * 17 
*17 * 34 * S2 t 99 S 96 

*35 * 66 *103 *136 *172 
*52 *102 *155 *207 *256 
*70 *137 *207 *277 *345 


*47 

Thts Model 





Source of Cost Information 

EHMMfOS 4T8 DttMKt OUl/S GtWfrtVTWnf 
Stwvkird IMtS *MCO*fW*<fetMM)onyO(« 

uttMiy rale and now you use me product 


Estimated Yeerfy Energy Cost of this 
Model with a Gas Furnace 

$15 

Compare Energy Costs 

True nvidei supples tftgaitonsoi monlore p* 
day A^ano* arw mode** which supply 15 5 
to IS 4 gallons provide about me same amount 
elhumo% 

ti»>m anct'nodes he«e OSetaM 

yearly enecgyoosu 

MuMUmS Model «*m 

energy COSI «n*t tv cov 

si) CIS 

- . ■ ■ 

SIS 

This ttodai 


More Cost Infor m ation — Gas 
Furnace 

The St 5 mamMe lor am modal« based on 

me (9 Tt nirtwwe jvtrrage 9a»raiaoi20 7* 
pm t*«em , tOOcu&c leMI and700naursol 
USB 0»r year 

Cheek ihntaDto to animate your yoartyooM 
__ Copper iham>_ _ 

1S« 20c hr XX Mr 


12 12 S2 S3 S3 

S 9 SIO *12 SIS SIT 

*17 S2t *25 *30 *33 

*26 S31 SJ* *45 *50 

S3S *4? *50 *60 S6T 


YnM, too 
hour* 500 
o* uaa 1000 
1500 
2000 




Estimated Yearly Energy Cost of ttwa 
Modal with an Oil Furnace 


$20 

Compare Energy Coats 

Tho model jupcAes «S <*Mons ofmotstors* Pei 
day Aflorend* and mode* wNcneuppry iSS 
to 16 4 gallons provide aenm the same amount 
iy hu/rwVy 


These orands and moons hew caao'en 
yearly energy com 


ModtH aHh 
■owwd 

energy COST 

St8 

i 


energy cow 

»4 


More Cost Information- OM Furnace 

The 520 tor thw moow rs oesecJ on 

in* i »rr national asorape ou rate or SOU per 
Qatfon ana 700 hompi um pw year 
Dwell INS tats* to e**nafc> your yearly coal 


Cos! per g aip n 




424 

Air 

464 

464 

504 

Yearly 

too 

* 3 

* 3 

* 3 

* 3 

S 3 

hours 

500 

*13 

*•4 

*14 

*15 

*15 

of use 

1000 

526 

*27 

*26 

*30 

*31 


1500 

*39 

*4» 

*43 

*45 

*46 


2000 

*52 

*55 

*57 

*60 

M2 


■ 


Ties Model 


Estimated Yearly Energy Cost of this More Coat Information - Propane 
Model with a Propane Furnace Furnace 


$22 

Compare Energy Cotta 

Ttw model suppfce* to gaaom or morstum pet 
day ASdrandy andmodWswNchsuppry '55 
to »8 4 gatony promt* aoout me same amount 
ol hurmd4y 

Toes* tv and! and moods have <Wter©n< 
yew'y energy cusis 

Mod* wim Mode' •* 

towesl rw/vjw 

energy COSl energy cue! 

*20 _ tM 


Tr* >22 **i»mal* lor tvs model vhesedon 
m» 1977 naMwuu average propane rate of 
30 i< pw gaiton and TOO hourt at use per year 
Chee* m» latte to eebmate you* veany ooet 

_C ost per ga>pn _ 

2U 30C 3S< 4Qy 45C 


reany 100 >3 S3 *4*4 54 

hours 500 *13 SIS St 7 120 *22 

Oluae 1000 *26 S3 1 *35 *40 *43 

1500 S39 S46 SSI *60 *65 

2000 SS2 «52 S70 *80 *87 


*22 

nut Model 


Warning 

Removal of ■*> tanm twtoi i* < tenurne* 
purchase •* a woiaAon af federal lew 
•42 USC 63021 


Estimated Yearly Energy Cost of this 
Model with an Electric Heat Pump 

$32 

Compare Energy Costa 

Th>y mode* *uopfaes legation* nf mooiure pe* 
day AS trends »r*J mode** which Supply >5 S 
IP 16 4 gwton* prove* about me earn* amours 
OUtunudMv 

Wy« orands ana mndeh riave d»f?«*eni 
yearly energy com 

Mode' <vi»n Mode* w.th 

toweu rughe* 

energy < Mf energy c o*1 

*2* US 

__I 

*32 

This Model 


More Coal Information — Elecmc 
Heat Pump 


fiw S32 ewm«te lor thw moow •* doeed on 
me 1977 national average elector 1 a* ol 3 64 
per k4uv*ap hour and 700 nows oi use p** yew 


Crymu trustaDMto 


yom yearly ooat 


Yearly 100 
hours 500 
ofuee 1000 
1500 
2000 


Com p er ueawaw hour 
2t «4 *4 X tor 


*3*5* 7 * 10 * 12 

S*2 *23 * 35 * 47 * 59 

123 *4; * 71 * *116 

S3S »n *106 *142 *170 

*47 *95 *142 *190 *237 
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Before 

Buying 


i*u\x s mi l u.'JLUAL zzz 3 


i i Irk* v*i wu^ 



Name o> Corporation 

Water Heater—0»i 

Mode! AH503 

Hot Water S-ppiy Rating 90 Gallons 


Check Energy Cost 

How much will your yearly energy cost bo 
with th s model 9 How does it compare with 
other models 9 Check the figures and spend 
less or* energy 

Help the nation conserve energy 


Estimated Yearly Energy Cost oI 
this Model 

SI 24 

Compare Energy Costs 

Thu. mode' has 2 30 gu*lon hoi water supoly 
rating A*l brands and mode's with 87 to 93 
gallon Supply ratings provide nbou' the same 
amount ol hot water in on hour 


These brands and models have different 
yearly energy costs 


Mode* with 
lowest 
energy cost 

$117 

I- 


Model with 
highest 
enerqy cost 

$147 

_ 


St 24 

This Model 


More Cost Information 

The Si24 estimate for this mode* *s Cased on 
the t977 national average <*» rate of 461C per 
gallon 


Choc* this tatye »o estimate your yearly cos! 
Cost per gallon_ 


42C 

44c 

46C 

48c 

50C 

SI 13 

$119 

S124 

$129 

$135 


Source of Cost Information 

Estimates a»e based on U S Government 
Standard tcsls Ybur cost will depend on your 
utility rate and how you use the product 


How to Select a Water Heater 

Pick the horn when you use the mosl ho! water 
Find each water use below that you need 
dunog trial hour 

Add up at' year estimated gallons to determine 
your hot water needs 

Buy a water heater with a supply rating close to 
your total 

Uses Estimated 

Gallons per Use 


Ciomcs Washer 21 

Shower 15 

... Bath 25 

Warning D*shwnsher 15 

Removal of this label before consumer Hand O.shwashmg 4 

purchase »s a violation ol federal law Food preparation 

(42 U S C 63021 Hand $ Face Washing 2 





ZZ 
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PROPOSED RULES 


im II . I . n .'ii yu . 






Before 

Buying 


Com 






Energy Costs 


Name o- Corporation 

Room A»r Conditioner* 
Model DF620 
Capacity iQOOOBTU 


Check Energy Cost 

How much wilt your yearly energy cost be 
with this model 7 How does it compare with 
other models 7 Check the figures and spend 
less on energy 

Help I he nation conserve energy 


Estimated Yearly Energy Cost of 
this Model 


$39 

Compare Energy Costs 

This model has a 10 000 BTU cooling capacity 
An brands and models with 9.S00 to 10.600 
BTU s cod about the same space. 


These brands and models have differed 
yearly energy costs 


Model with 
love si 
metgy cost 

S24 

1 


Model with 
highest 
energy cost 

' S44 

J I 


$39 

This Model 


More Cost Information 

The S39 estimate tor this model >s based on 
I he 1977 national average eicctnc rate o? 3 8C 
per kilowatt hour and 750 hours o! use per 
year 

Check lh‘S table to estimate your yearly cost 
Cos? per krfowal* hour 


Yearly 250 
hours 750 
oluse 1000 
2000 
3000 


2C 4c 6c 8c 10c 


$7 $ 14 S 20 S 27 $ 3* 
S20 S 41 $ 6’ S 82 SIO: 
558 S 56 S 00 S108 St3* 
$56 $lt2 S160 $216 $? 7 : 
S84 $168 $240 S324 $401 


Warning 

Removal ol this label before consumer 
purchase is a violation of federal law. 
(42 USC 6302) 


Source of Cost Information 

Estimates are based on U S Government 
standard tests Your cost w-fl depend on your 
utility rale and how you use the product 








SAMPLE LABEL 


FEDERAL REGISTER, VOL 43. NO. 141—f RIO AY, JULY 31, 1978 

















PROPOSED RULES 


31865 


c'>swas:,«-i n ^;r-.iar«afcto..-»^afca<r£--.v»* * • ».-. — 

Before Compare ^ o,cow * wn 

Buying Energy Costs S£f 


Cheek Energy Com 

HO* much W*** ,fv COW fc» 

w<hi i»«s ox-*. i .w mms »• oorryvive **fh 
other moi..»»Cntv. tt* hyjns% ano spo»rd 

Help lti«J njV>s conserve enet gy 


Estimated Year.y Energy Cost of this 
Model with an Electric Water Heater 

$54 

Compare Energy Costs 

Brands arc mod. i O compact v*e domes 
wasNj<$ r **it Clli.rimi y* »ny energy COSlS 
Mode* wih Model w»h 

mwcsl h-am^st 

mc-gy COSl energy co.; 

*« S62 

l — . - i 

$54 

This Model 


More Cost Information — Electric 

The SS4 tor r»» mock* <* wist d on 

evj i<*77 r.tt one* average d*r*».r r.,h> o» 3 8c 
p»f Mowati hour and 8 >0 «U* M cV/lhe* per 
woe« 


Chech ttt% iact* to e *»me:< • y*^' yoariy cost 


Loads of ? 
Clothes 4 
pet week S 

• 

12 


Cos lpe* hJC Ad*: r*. *uf_ 

2c «C Of Pf 10c 


5 MM S 2i S 2J i 36 

$14 $?9 S 4J S 5? S n 

Vi S43 S 64 S he S'07 

S29 $57 S 66 S>M $143 

$42 S6S $129 5172 $214 


Source of Cost Information 

E«t*mvp« **ct'Moo«U 5 G^/o*n^irfr* 
standard tr y» Vi,.*'co«J *.«< dapenj nn your 
ut*:y ratu and ioa yvu „*« me product 


Estimated Ycaily Ervrgy Cost of this 
Model with a Gas Watci Heater 


$16 


Compare Energy Costs 

and mode's ol co*ny«c» we demurs 
washer* t-ave d.*ten»n< yu-Hy energy cost* 


Model with 
lowest 
energy cosi 

SIS 

I_ 

SIS 

This Model 


Mudot A.m 


hg*«est 
energy curt 

$18 

_ 


More Cost Information — Gas 


Tne $•& ev*mai 9 »o» M moo-" •* Ni\od on 
me 1977 national avo***? 911 ra> o' 20 7< 
per tiierm (IOOcuCK led. Aod2tOA.i-.ot 
ctothc* whit 


Qvu v r*s tatue *0 estimate y** yearly cost 


toady of 2 
cioihct 4 
per week 6 

8 

12 


Como? mc'm_ 

i$< 20e~2Sc 30e Wc 


SJ si 5a 56 58 

$6 $ 8 $10 $il $13 

$10 $ 1 ? 514 $17 $19 

5?3 $»6 $19 $22 S2S 

$20 $24, Vi S>» $3t 


Estimated Yearly Energy Cost of this 
Model with an Oil Water Heater 


$24 


Compare Energy Costs 


8 rands anj rrvyj*^ o t comped We CO*hr» 
wavmrs na/o d-Pertrj yc.vly energy costs 


ModHwdh 
10*011 
energy coil 
S22 

L ■ ■ 


Model »«m 
h*y»*est 
tnenjy cost 
$27 
I 

$24 

Thu Model 


More Cost Information — Oil 


Tie $24 eeftmadt tor m .3 m>id .> 5 .v«j on 
mo iy77nanorvi; me v« <v r ,Mo«v 48 i< per 
QJ r on and 8 loads d tiottres rw * 

Cnc»> inn Orde 10 esiimaie yo** yearly co* 


Loads of 2 
clothes 4 

per week 6 
• 
12 


Cost pgr gj loo_ 

42c 44f 46: 48C SOC 


So $6 56 $6 $6 

$11 $12 $«2 $»2 $13 

S’7 <17 Si8 SiO $19 

522 S23 S?4 $25 $20 

$M S36 $30 $37 S38 


Warning 

HL-nn/a* cl m.j Uhe: f>*!on» consumer 
po. chase njv ow on or fedem taw 
(42USC 6'i02» 


Estimated Yearly Energy Cost of this 
Model with a Propane Water Heater 

$23 

Compare Energy Costs 

B»and> a«d moddv ot compact we domes 
washers n^vc d*4'jreni yeaty enerqy cosn» 
Mide< win Mode* win 

Owes 1 htqhesi 

energy COSt energy coil 

*2t $26 

1 - - 

$23 

Tins Model 


More Cost Information — Propane 

T*c $23 estimate ky ry, moovt -sciAvxjun 
m» 1977 ratonai average propane t*u. 0 1 
30 14 per gakon and 8 Li ids c» drmes per 
week 

Check th.s tade 10 estimaie you/ yej'ty cost 

_C ost per gak pn_ 

2$C 3 Pc 3 Sc 40c 4 $C 


Loads ol 2 S5 $6 S’ $? 58 

domes 4 $?0 $11 $13 $15 $18 

per week 6 $ 1 $ Si7 $/0 V? V4 

• S20 $23 S2t $29 $3? 

12 $30 $34 $J9 $44 $48 
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[4110-85] 

Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERV¬ 
ICE, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER D—GRANTS 

PART 50—POLICIES OF GENERAL 
APPLICABILITY 

Abortions and Related Medical Ser¬ 
vices in Federally Assisted Pro¬ 
grams of the Public Health Service 

AGENCY: Public Health Service. 
ACTION: Final rules. 

SUMMARY: The Department is 
amending final regulations governing 
Federal financial participation in ex-, 
penditures for abortions funded 
through various HEW programs. 
These regulations were published on 
February 2, 1978, and republished on 
February 3, 1978, in the Federal Reg¬ 
ister. 

Two sets of amended regulations are 
being published. One set applies to 
programs administered under title 
XIX of the Social Security Act, and 
another to programs and projects sup¬ 
ported with funds appropriated to the 
Department of Health, Education, and 
Welfare and administered by the 
Public Health Service. A third set of 
regulations governing programs ad¬ 
ministered under title XX of the 
Social Security Act, which incorpo¬ 
rates the title XIX regulations by 
cross-reference, is also amended by 
this action. 

In addition, the Department is re¬ 
sponding to written public comments 
timely received in response to an invi¬ 
tation to comment which was pub¬ 
lished in the preamble to the final reg¬ 
ulations. These amendments and re¬ 
sponses fulfill the Department’s com¬ 
mitment in that preamble to respond 
in the Federal Register to written 
comments received on or before March 

20. 1978, and to amend the regulations 
where appropriate. 

EFFECTIVE DATE: The amended 
regulations will be effective on August 

21, 1978. Prior to this date, programs 
and projects will be held accountable 
to the regulations which are presently 
in effect. 

FOR FURTHER INFORMATION 
CONTACT: 

Marilyn L. Martin, room 722H, 
Hubert Humphrey Building, 200 In¬ 
dependence Avenue SW., Washing¬ 
ton. D.C. 20201, 202-245-7581. 
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SUPPLEMENTARY INFORMATION: 
For a preamble statement, which is 
being issued jointly by the Public 
Health Service and the Health Care 
Financing Administration, concerning 
conditions governing Federal funding 
of abortions, see the amendments to 
42 CFR Part 449, appearing in this 
issue at page 31868. 

Subpart C of Part 50 is amended to 
read as set forth below: 

1. Section 50.304 is revised to read as 
follows: 

§ 50.304 Life of the mother would he en¬ 
dangered. 

Federal financial participation is 
available in expenditures for an abor¬ 
tion when a physician has found, and 
so certified in writing to the program 
or project, that on the basis of his/her 
professional judgment, the life of the 
mother would be endangered if the 
fetus were carried to term. The certifi¬ 
cation must contain the name and ad¬ 
dress of the patient. 

2. Section 50.305 is revised to read as 
follows: 

§ 50.305 Severe and long-lasting damage 
to physical health. 

Federal financial participation is 
available in expenditures for an abor¬ 
tion when two physicans have found, 
and so certified in writing to the pro¬ 
gram or project, that on the basis of 
their professional judgment, severe 
and long-lasting physical health 
damage to the mother would result if 
the pregnancy were carried to term. 
The certification must contain the 
name and address of the patient. At 
least one of the two physicians must 
also certify that he/she is not an “in¬ 
terested physician’* as defined in the 
next succeeding sentence. For pur¬ 
poses herein, an “interested physi¬ 
cian” is one: (a) Whose income is di¬ 
rectly or indirectly affected by the fee 
paid for the performance of the abor¬ 
tion; or (b) who is the spouse of, or an¬ 
other relative who lives with, a physi¬ 
cian whose income is directly or indi¬ 
rectly affected by the fee paid for the 
performance of the abortion. 

3. Section 50.306 is revised to read as 
follows: 

§ 50.306 Rape and incest. 

Federal financial participation is 
available in expenditures for medical 
procedures performed upon a victim of 
rape or incest if the program or proj¬ 
ect has received signed documentation 
from a law enforcement agency or 
public health service stating: 


(a) That the person upon whom the 
medical procedure was performed was 
reported to have been the victim of an 
incident of rape or incest; 

(b) The date on which the incident 
occurred; 

(c) The date on which the report was 
made, which must have been within 60 
days of the date on which the incident 
occurred; 

(d) The name and address of the 
victim and the name and address of 
the person making the report (if dif¬ 
ferent from the victim); and 

(e) That the report included the sig¬ 
nature of the person who reported the 
incident. 

Federal financial participation is 
also available in expenditures for abor¬ 
tions for victims of rape or incest 
under the circumstances described in 
§§ 50.304 and 50.305 without regard to 
the requirements of the preceding sen¬ 
tence. 

(Sec. 101, Pub. L. 95-205, 91 Stat. 1461. De¬ 
cember 9, 1977.) 

Dated: July 10, 1978. 

Julius B. Richmond. 

Assistant Secretary for Health . 

Approved: July 14, 1978. 

Joseph A. Califano, Jr., 
Secretary. 

[FR Doc. 78-20262 Filed 7-20-78; 8:45 am) 
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CHAPTER IV—HEALTH CARE FI- 
NANCING ADMINISTRATION, DE¬ 
PARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

PART 449—SERVICES AND PAYMENT 
IN MEDICAL ASSISTANCE PRO¬ 
GRAMS 

Federal Financial Participation in 
State Claims for Abortions 

AGENCY: Health Care Financing Ad¬ 
ministration (HCFA), HEW. 

ACTION: Final regulations. 

SUMMARY: The Department is 
amending final regulations governing 
Federal financial participation in ex 
penditures for abortions funded 
through various HEW programs. 
These regulations were published on 
February 2, 1978, and republished on 
February 3, 1978, in the Federal Reg¬ 
ister. 
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Two sets of amended regulations are 
being published. One set applies to » 
programs administered under title 
XIX of the Social Security Act, and 
another to programs and projects sup¬ 
ported with funds appropriated to the 
Department of Health. Education, and 
Welfare and administered by the 
Public Health Service. A third set of 
regulations governing programs ad¬ 
ministered under title XX of the 
Social Security Act, which incorpo¬ 
rates the title XIX regulations by 
cross-reference, is also amended by 
this action. 

In addition, the Department is re¬ 
sponding to written public comments 
timely received in response to an invi¬ 
tation to comment which was pub¬ 
lished in the preamble to the final reg¬ 
ulations. These amendments and re¬ 
sponses fulfill the Department’s com¬ 
mitment in that preamble to respond 
in the Federal Register to written 
comments received on or before March 

20, 1978, and to amend the regulations 
where appropriate. 

EFFECTIVE DATE: The amended 
regulations will be effective on August 

21, 1978. Prior to this date. States will 
be held accountable to the regulations 
which are presently in effect. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Cook, 4423 Switzer Build¬ 
ing, 330 C Street SW., Washington. 

D.C. 20201. 202-245-0962 (GC). 

SUPPLEMENTARY INFORMATION: 
The Department received numerous 
comments on the current regulations; 
the Health Care Financing Adminis¬ 
tration received 255 comments, the 
Public Health Service received 36, and 
the Administration for Public Services 
received 8. 

These comments were submitted by 
or on behalf of a wide cross section of 
the public including private citizens, 
legislators. State program administra¬ 
tors, representatives of various reli¬ 
gious and church affiliated organiza¬ 
tions, nursing homes, hospitals, clinics, 
medical groups, physicians, groups 
which advocate and oppose the Feder¬ 
al funding of abortions, population 
study organizations, clergy, rape crisis 
centers, women’s organizations, legal 
advocate groups, law schools, social 
work organizations, and recipients’ 
groups. 

The Department has analyzed these 
comments and has determined that 
four amendments to the regulations 
are warranted at this time. These 
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amendments and their justifications 
are discussed below, as are the major 
comments which did not address issues 
involved in these changes, and the De¬ 
partment’s response to those com¬ 
ments. 

I. Amendments 

The following amendments are being 
made to the regulations. 

(a) The first of the amendments is to 
sections 42 CFR 50.306 and 449.105, 
which provide for Federal funding of 
medical procedures performed upon 
victims of rape or incest if the incident 
has been promptly reported to a law 
enforcement agency or public health 
service. 

In order to verify that the incident 
has been promptly reported within the 
60-day period, the amended regula¬ 
tions will require that the documenta¬ 
tion that the State agency, or program 
or project, receives, prior to making 
payments to the provider, contains the 
name and address of the victim and 
the person making the report (if dif¬ 
ferent), and the specific dates of the 
incident and report, as well as attest¬ 
ing to the fact that the incident was 
reported and that the report included 
the signature of the person reporting. 
In addition, claims for reimbursement 
will contain the name and address of 
the provider of the medical procedure. 
With this information, the Depart¬ 
ment and State investigators will have 
access to all pertinent information 
with respect to the occurrence and in¬ 
dividuals with knowledge of the 
timeframe in which the important 
events occurred even if reports are not 
maintained by the law enforcement 
agency or public health service. 

At present, the regulations do not 
require either the report or documen¬ 
tation to contain the address of the 
victim or the specific dates of the inci¬ 
dent and report, and require that only 
the report contain the name and ad¬ 
dress of the person reporting the inci¬ 
dent. The additional information re¬ 
quired by the regulations will facili¬ 
tate the Department’s efforts to carry 
out the statutory mandate to “estab¬ 
lish procedures in insure that the pro¬ 
visions of [section 101 of Pub. L. 95- 
205] are rigorously enforced.” 

After publishing these regulations, 
the Department recognized that, in 
addition to the names of the victim 
and the person reporting the incident, 
access to the addresses and the rele¬ 
vant dates would be critical to enforc¬ 
ing these regulations against fraud in 
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the event of an audit or investigation. 
Since the Department has no control 
over whether, and for how long, law 
enforcement agencies and most public 
health services retain these reports, 
the requirements that this informa¬ 
tion be contained in the documenta¬ 
tion forwarded to the State agency, 
program, or project is the only method 
of insuring its availability. 

The Department recognized this de¬ 
ficiency in the regulations shortly 
after publication, and rectified this 
matter in the medicaid program by is¬ 
suing an HCFA action transmittal 
which forwarded the regulations to 
State medicaid agencies and estab¬ 
lished guidelines. The transmittal set 
forth examples of documentation that 
would be sufficient to satisfy the regu¬ 
latory requirements. The examples in¬ 
cluded most of the additional informa¬ 
tion required by the amended regula¬ 
tions, i.e., the address of the victim 
and the name and address of the 
person reporting the incident. 

The Department had interpreted 
the regulations and this action trans¬ 
mittal, when read together, to require 
this information. In order to make it 
clear, however, the Department has 
amended the regulations expressly to 
require this documentation to contain 
this information as well as the specific 
relevant dates as of the effective date 
of the amended regulations. 

In addition, a number of Members of 
Congress wrote the Department and 
asserted that by requiring the report 
to contain only the name of the indi¬ 
vidual, and the name, address, and sig¬ 
nature of the person reporting, there 
was no guarantee that the report 
would include sufficient information 
to permit appropriate officials to mon¬ 
itor compliance with the regulations. 

This deficiency in the existing regu¬ 
lations was also noted in public com¬ 
ments which alleged that the regula¬ 
tions, as published, would invite fraud, 
and objected to the fact that the 
report of rape or incest did not require 
at least the address of the victim. As 
demonstrated above, the amended reg¬ 
ulations will rectify this problem. 

(b) The second and third of these 
amendments are to sections 42 CFR 
50.304, 50.305, 449.103, and 449.104 of 
the regulations. These sections imple¬ 
ment the statutory clauses which 
allow for Federal funding of abortions 
where the life of the mother would be 
endangered if the fetus were carried to 
term, and where two physicians deter¬ 
mine that severe and long-lasting 
physical health damage to the mother 


FEDERAL REGISTER, VOL 43, NO. 141—FRIDAY, JULY 21, 1978 




31870 

would result if the pregnancy were 
carried to term. These amendments re¬ 
quire that the physicians’ certifica¬ 
tions contain the name and address of 
the patient upon whom the procedure 
is performed. Again, this amendment 
will insure the availablility of neces¬ 
sary information in the event of an 
audit. 

(c) The final amendment is to sec¬ 
tions 42 CFR 50.305 and 449.104 which 
provide for Federal funding of abor¬ 
tions where two physicians certify 
that the mother would suffer severe 
and long-lasting physical health 
damage if the pregnancy were carried 
to term. The amendment provides that 
at least one of the physicians who 
gives an opinion may not be either a 
physician whose income is directly or 
indirectly affected in any manner by 
the fee which is paid for the perform¬ 
ance of the abortion, or the spouse of, 
or another relative who lives with, 
such a physician. As an example of the 
impact of this amendment, both certi¬ 
fying physicians could not be partners 
in the same medical partnership or 
shareholders in the same professional 
medical corporation that either em¬ 
ploys, or has as a partner or share¬ 
holder. the person who performs the 
abortion. 

However, the amendment would not 
prohibit both physicians from being 
salaried employees of the same medi¬ 
cal facility so long as at least one of 
the physicians’ income is not effected 
as a result of the performance of the 
abortion. The amendment also would 
not prohibit both physicians from 
being employees of a health mainte¬ 
nance organization or other type of 
group practice where services are per¬ 
formed on a precapitation basis, since 
neither physician would realize any fi¬ 
nancial benefit from the performance 
of the abortion. 

The amendment provides that one 
of the physicians’ certifications must 
contain a statement to this effect. 

Like the other amendments to the 
regulations, this amendment will im¬ 
plement the statutory command of 
rigorous enforcement of the provisions 
of section 101. The only two state¬ 
ments in the legislative history which 
discuss the purpose of the two physi¬ 
cians’ requirement demonstrate that it 
grew out of Congress concern that the 
"severe and long-lasting physical 
health damage to the mother” excep¬ 
tion might result in fraudulent diag¬ 
noses, and a belief that requiring two 
physicians to so certify would lessen 
the chances of fraud. Thus, Repre¬ 
sentative Michel, the ranking minority 
member of the House subcommittee 
on HEW appropriations stated: 

There was one other alternative that has 
been proposed around here for several days 
which I have reluctantly opposed because it 
calls for two physicians. • • • If one doctor is 
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fraudulent, there would be two doctors 
which would help protect against abuse. 
[Emphasis supplied.] 123 Cong. Rec. HI2829 
(daily ed. December 7. 1977). 

In addition. Representative Carter 
who proposed this requirement dis¬ 
cussed its purpose: 

The minority whip, Mr. Michel accepted 
an amendment offered by myself and the 
gentleman from Kansas (Mr. Skubitz) in 
these words, "when so determined by two 
physicians." this Mr. Speaker, makes sure 
the abortion is necessary to prevent severe 
and long-lasting health damage and will 
also limit the chance of fraud. • • * Under 
this provision two physicians would attest to 
the fact of the absolute necessary [sic] for 
this action, and / feel that would diminish 
the possibility of fraud. [Emphasis sup¬ 
plied.] 123 Cong. Rec. H12830 (daily ed. De¬ 
cember 7, 1977). 

While it would be virtually impossi¬ 
ble to eliminate all situations which 
would create a possibility for fraud 
arising out of the two physicians re¬ 
quirement. this amendment will elimi¬ 
nate the most obvious conflicts of in¬ 
terest that could arise under the 
severe and long-lasting physical health 
damage exception; namely, where 
both certifying physicians financially 
benefit from the performance of the 
abortion as a result of either their pro¬ 
fessional relationship or the fact that 
they are married or are related to each 
other and living in the same residence. 
The amendment will insure that at 
least one of the physicians signing the 
certification will be free from such a 
financial interest in the performance 
of the abortion, and. in this manner, 
will carry out the Congress purpose in 
enacting the two physicians require¬ 
ment. 

The Department recognizes that the 
amendment may create some difficul¬ 
ty in rural areas where access to physi¬ 
cians may be limited. However, this 
difficulty is somewhat ameliorated by 
the fact that the amendment does not 
prohibit two physicians who are em¬ 
ployed by the same hospital, clinic, or 
HMO from certifying so long as the 
prohibited financial interest does not 
exist. 

Comments contained suggestions 
that the two physicians should be in¬ 
dependent of each other in their work¬ 
ing relationship or independent of any 
financial interest in the abortion. 
Others contained suggestions that the 
regulations should insure that no 
limits are placed upon the relationship 
which the two physicians have with 
each other. 

The Department does not believe 
that it would be appropriate at this 
time to prohibit two physicians from 
being professionally associated with 
each other. Thus, in responding to a 
written question from Representative 
Michel which asked why the regula¬ 
tions did not prohibit the two certify¬ 
ing physicians from being associated 


with each other in the same clinic or 
practice, the Department responded: 

Nothing in either the act or the record of 
debate indicates any congressional intent to 
prohibit two physicians who are profession¬ 
ally associated with each other from both 
certifying that the woman would suffer 
severe and long-lasting physical harm if the 
pregnancy were carried to term. Moreover, 
we do not agree that any such prohibiton 
would act as a significant deterrent to fraud. 

Rather, the Department believes that 
the crucial factor is to assure that at 
least one physician is independent of 
any financial interest in the perform¬ 
ance of the abortion. 

II. Response to Comments 

A significant number of comments 
indicated that the regulations were 
generally fair and an accurate inter¬ 
pretation of Congress intent in enact 
ing section 101 of Pub. L. 95-205. How¬ 
ever, as would be expected on such a 
sensitive and important issue as the 
Federal funding of abortions, almost 
every comment received contained at 
least some criticism of, or recommen¬ 
dation for amending or clarifying, the 
regulations. The major comments 
which did not result in amendment of 
the regulations, as well as the Depart¬ 
ment’s responses, are set forth below. 

Comment Comments were received 
on the 60-day time period set forth in 
the regulations as constituting prompt 
reporting. A significant number of 
comments opposed this time period as 
being too long. Some of these com¬ 
ments cited dictionary definitions of 
the word "prompt” as meaning "quick¬ 
ly” or "immediately,” and suggested 
that the 60-day period did not fall 
within these definitions. Suggested al¬ 
ternative time periods were: 24 hours; 
24 to 48 hours; 48 hours; 48 to 72 
hours; 72 hours; no longer than 1 
week; no longer than 1 week except 
for children, who should have 60 days; 
no more than 5 days; and 1 week to 10 
days. 

On the other hand, a large number 
of the comments on this point ex¬ 
pressed an opinion that the 60-day 
period was too short. These comments 
basically indicated that 60 days is not 
a sufficient time period for every 
victim to discover that she may be 
pregnant, confirm the pregnancy, and 
report the incident. Many of these 
comments indicated that this was es¬ 
pecially so for victims of incest and for 
children and older women who do not 
have regular menstrual cycles, and 
who may not recognize within this 
time period that they are pregnant. 

Suggestions were made to allow a 
waiver of the 60-day period in the fol 
lowing instances: Where a doctor certi¬ 
fies that a diagnosis of pregnancy was 
not confirmed within sufficient time 
to enable the victim to report within 
that period; or where the physician 
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certifies that good cause existed for 
not reporting within t^ie required 
period, such as where the victim was 
under a specified age or had a physical 
or mental incapacity, where the victim 
previously had an irregular menstrual 
cycle, where the victim believed the 
assailant might harass her if she re¬ 
ported the incident, where the victim 
believed that the agency to which she 
reported would take retributive steps 
toward her, or where the victim be¬ 
lieved in good faith that the incident 
did not result in pregnancy. Other sug¬ 
gestions included: Specifying no time 
period for statutory rape or one that 
allowed reporting at the time of the 
abortion, as the fact of pregnancy veri¬ 
fies the incident; allowing 90 to 120 
days; allowing the time period to com¬ 
mence when the victim can reasonably 
be expected to understand what has 
occurred, or when a guardian (other 
than the perpetrator of incest) has 
learned of the incident or of the preg¬ 
nancy; allowing a reporting period of 
90 days for victims between the ages 
of 15-17 and 120 days for victims 
under 15; or in special circumstances 
where reasoned decisions are impossi¬ 
ble. allowing the reporting period to 
commence at the time when a victim 
was able to understand that she was 
pregnant. Still other comments ex¬ 
pressed the opinion that the 60-day 
period was a proper one. 

Response. As the preamble to the ex¬ 
isting regulations indicated, the record 
of debate as reported in the Congres¬ 
sional Record divulges no clear con¬ 
sensus in Congress as to what would 
constitute prompt reporting. Rather. 
Members expressed their opinions 
that prompt reporting would encom¬ 
pass a time period ranging from as 
little as 2 to 3 weeks to as long as 90 
days or “months/* The 60-day period 
fell in the middle range of these ex¬ 
pressions. 

The preamble also indicated that, of 
equal importance, the Department 
balanced two competing interests of 
w hich Congress was aware when it in¬ 
cluded this requirement in the statute; 
namely, the need to provide a suffi¬ 
cient time period to allow the victims 
to determine whether to report the in¬ 
cident, and at the same time, brief 
enough to discourage fraud. The De¬ 
partment decided that a period of 60 
days after the occurrence of the inci¬ 
dent would be the best accommodation 
oi t hese interests. 

While the Department recognizes 
that there are some circumstances 
under which 60 days might not be suf¬ 
ficient time in which to expect the 
victim to report the incident, for ex¬ 
ample, where she is physically or men¬ 
tally incompetent or very young, and 
that there is some mention in the 
record of debate of providing an addi¬ 
tional time period for victims of incest 


or persons who are mentally incompe¬ 
tent (see remarks of Representatives 
Holtzman and Michel at 123 Cong. 
Rec. H12775 (daily ed. December 7, 
1977); remarks of Senator Helms at 
123 Cong. Rec. S19238 (daily ed. No¬ 
vember 29. 1977); and remarks of Sen¬ 
ators Magnuson. Metzenbaum, and 
Brooke at 123 Cong. Rec. S1039& 
(daily ed. December 6, 1977)), we were 
unable to provide exceptions to the 60- 
day reporting period for two reasons. 

First: The words of the statute re¬ 
quire that the incident be “reported 
promptly,** and do not provide for any 
exceptions to this requirement. 
Second: The administrative difficulties 
which would result in implementing 
such a provision and enforcing it 
against fraud, unless it allowed for a 
uniform exception of all persons under 
a minimum age, would be prohibitive. 

For example, the use of a physician’s 
waiver suggested by a number of the 
comments would not be administra¬ 
tively feasible. The determinations 
necessary to decide whether these vic¬ 
tims had good cause for failing to 
report in a timely manner are often 
legal and sociological ones, not medi¬ 
cal. By placing in the hands of the 
physician the responsibility for 
making these determinations, the De¬ 
partment would be adding an unwar¬ 
ranted burden upon practitioners for 
which they have no special training. 
Moreover, the determination of 
whether these circumstances in fact 
exist would require, in many cases, a 
detailed factual investigation which 
would be virtually impossible to con¬ 
duct without an unreasonable alloca¬ 
tion of resources. 

With respect to the suggestion that 
the Department remove or modify the 
reporting requirement for victims of 
statutory rape, the words of the stat¬ 
ute clearly prohibit such action. 
Rather, the statute provides that Fed¬ 
eral funding will be provided for 
“medical procedures necessary for the 
victims of rape • • • when such rape 

• * * has been reported promptly. 

• • [Emphasis supplied.] No distinc¬ 
tion is made between statutory and 
forced rape. 

Comment It was suggested that the 
Department mandate standardized re¬ 
porting forms for victims of rape or 
incest, or provide sample reporting 
forms. 

Response. The Department does not 
believe that the form of the report is 
important to enforcement. It is criti¬ 
cal, however, that the documentation 
of the report, and certifications for 
the other two exceptions contain the 
required information. Accordingly, set 
forth below are sample certifications 
and documentation which will satisfy 
the regulatory requirements. 


(1) Life of the Mother 

I,-[name of physician], 

certify that on the basis of my professional 

judgment, the life of - 

[name of patient] of-[ad¬ 

dress] would be endangered if the fetus 
were carried to term. 


(Signature of physician.) 

(2) Severe and Long-Lasting Damage to 
Physical Health 

(a) I.-[name of physi¬ 

cian], certify that on the basis of my profes¬ 
sional judgment, severe and long-lasting 
physical health damage to 

- [name of patient] of 

-[address] would result if 

the pregnancy were carried to term. 

(Signature of physician.) 

(b) I, - [name of physi¬ 

cian], certify that on the basis of my profes¬ 
sional judgment, severe and long-lasting 
physical health damage to 

- [name of patient] of 

-[address] would result If 

the pregnancy were carried to term. I also 
certify that I am not an "inte rested physi¬ 
cian." as defined in 42 CFR 449.104 and 
50.305. 

(Signature of physician.) 

It should be reemphasized that in order 
for an abortion to qualify for Federal fund¬ 
ing under the latter exception, two physi¬ 
cians must certify that a woman would 
suffer severe and long-lasting physical 
health damage if the pregnancy were car¬ 
ried to term, and one must certify that he/ 
she is free of the prohibited financial con¬ 
flict of interest. Both physicians may sign 
the same certification or they may submit 
separate certifications. 

(3) Victims of Rape or Incest 

(a) I.-[name of an offi¬ 

cial of the public health service or law en¬ 
forcement agency in receipt of the report], 
of the Greenleaf Public Health Service (or 
Greenleaf Police Department), received a 

signed report from - 

[name of person making the report] of 

-[address] on January 20, 

1978, stating that- (name 

of victim] of - [address] 

was the victim of an incident of rape (or 
incest) which omirred on January 15. 1978. 

The report was signed by- 

[name of the person making the report]. 

(Signature of the official.) 

(b) I.-[name of an offi¬ 

cial of the public health service or law en¬ 
forcement agency in receipt of the report], 
of the Greenleaf Public Health Service (or 
Greenleaf Police Department), received a 

signed report from - 

[name of victim) of- [ad¬ 

dress] on January 20, 1978, stating that she 
was a victim of an incident of rape (or 
incest) which occurred on January 15. 1978. 

The report was signed by- 

[name of victim). 


(Signature of the official.) 

Comment The regulations were 
criticized for not specifying how the 
report will be made available to the 
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State medicaid agency, program, or 
project. It was recognized in these 
comments that the Department has 
no control over the actions of law en¬ 
forcement agencies and most public 
health services to insure that these en¬ 
tities receive reports and provide docu¬ 
mentation of them to the State 
agency, program, or project, and one 
comment indicated that these agencies 
and services may be precluded from re¬ 
leasing reports by their own confiden¬ 
tiality rules. It was suggested that as a 
result of the Department’s lack of con¬ 
trol over the actions of these agencies 
and services, the regulations should 
allow the victim or other person who 
reported to sign a sworn statement 
that the incident has been promptly 
reported. Others suggested that the 
provider should be permitted to docu¬ 
ment that the report was made to a 
particular person on a particular date. 
Finally, it was suggested that the vic¬ 
tims be allowed to document the 
report by showing a registered or certi¬ 
fied mail receipt, while others suggest¬ 
ed that a registered or certified mail 
receipt along with a copy of the re¬ 
porting letter would be sufficient. 

Response. The regulations do not 
specify how reports are to be received 
by law enforcement agencies and 
public health services or transmitted 
to State medicaid agencies, programs, 
or projects for the very reason that is 
recognized in many of the comments; 
namely, that the Department has no 
control over the actions of most of 
these entities. Rather, the Depart¬ 
ment believes that because law en¬ 
forcement agencies and public health 
services are public service organiza¬ 
tions, they will assist victims in com¬ 
plying with the necessary require¬ 
ments of the law. In addition, the De¬ 
partment believes that States, pro¬ 
grams. and projects will establish rela¬ 
tionships with these entities to facili¬ 
tate compliance with the reporting re¬ 
quirements. 

However, the absence of control by 
the Department over law enforcement 
agencies and ‘‘public health service” 
entities does not in anyway obviate 
the statutory requirement that the re¬ 
ports be made to those entities and 
that the Department rigorously en¬ 
force that provision. The only way to 
verify independently that the report 
has been made is to have the receiving 
agency document the report. This pro¬ 
vision would be virtually impossible to 
enforce if the Department did not at 
least require the documentation that 
will be required under the regulations 
as amended. 

With respect to the suggestion that 
a victim or other person be allowed to 
document the report, it is the Depart¬ 
ment’s view that these persons would 
not be sufficiently disinterested to sat¬ 
isfy the statutory requirement of rig¬ 
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orous enforcement. Documentation 
from a disinterested party is especially 
important since the agencies and ser¬ 
vices are under no obligation to retain 
the report. The same deficiency would 
exist if the regulations permitted the 
provider to certify that the incident 
had been reported in a timely manner. 
Moreover, unless the physician had 
personally reported the incident, he or 
she would have no method for verify¬ 
ing that the report was actually made 
without receiving evidence from the 
appropriate service or agency. 

The receipt of a certified or regis¬ 
tered letter would not provide suffi¬ 
cient information necessary to confirm 
compliance with the reporting require¬ 
ment of the statute. This is so because 
the receipt would not contain any 
statement that the victim had met the 
60-day requirement, nor would it con¬ 
tain the name and address of the 
victim if the report were made by a 
third party, or any proof that the doc¬ 
ument evidenced by the receipt was 
actually the report of the incident. 

These shortcomings would exist 
even if the receipt were accompanied 
by a copy of the report, since there 
would be no way to assure that the at¬ 
tached report was the document 
which the receipt evidences as having 
been sent. The receipt would only evi¬ 
dence that a document was sent to, 
and received by, the agency or service. 

It should be noted that since the 
regulations do not specify how the 
documentation reaches the State 
agency, program or project, the victim 
or provider can forward the documen¬ 
tation. In other words, there is no re¬ 
quirement that the State medicaid 
agency, program, or project receive 
the necessary documentation directly 
from the entity receiving the report. 

Comment Suggestions were made 
that entities receiving reports be re¬ 
quired to forward documentation of 
the reports promptly to State medic¬ 
aid agencies, programs, or projects, 
and that the State agencies, programs, 
or projects be required to act promptly 
to pay the provider to insure that the 
abortion procedure is not delayed. 

Response. With respect to the first 
suggestion, as explained, supra, the 
Department has no control over the 
entities receiving the report, and thus 
must rely on those entities to fulfill 
this responsibility. 

With respect to the second com¬ 
ment, section 101 does not confer any 
independent authority upon the De¬ 
partment to require States to make 
payment for abortions in a more expe¬ 
ditious manner than they normally do. 
However, with respect to the medicaid 
program, section 1902(a)(37) of the 
Social Security Act requires States to 
pay the claims of providers within spe¬ 
cific time limits. More importantly, 
however, the speed with which the 


provider is paid should not affect the 
performance of the abortion since pro¬ 
viders are generally paid after the sub¬ 
mission of claims for services which 
have been performed. However, it 
should be noted that the regulations 
require that the State agency, pro¬ 
gram, or project receive the documen¬ 
tation prior to reimbursement. 

Comment Suggestions were made 
that victims who wish to receive feder¬ 
ally funded abortions or other medical 
procedures under the exception for 
victims of rape or incest should be re¬ 
quired to follow up the report by initi¬ 
ating police investigations. It was also 
suggested that the regulations specify 
that there is no requirement that the 
victims or agencies follow up the 
report with an investigation or pros¬ 
ecution. 

Response. The regulations in no way 
infringe upon the right of the victim, 
or the right or obligation of public 
health services or law enforcement 
agencies, to seek or initiate an investi¬ 
gation or prosecution of the alleged 
perpetrators of the crime. Section 101 
governs only the Federal funding of 
abortions. Nothing in the statute or 
legislative history indicates any intent 
on Congress part to require any fur¬ 
ther involvement of these authorities 
other than the receiving of reports of 
incidents or rape or incest. 

Comment Suggestions were made 
that the reports include specific facts 
about, or proof of, the incident of rape 
or incest, and one comment suggested 
that these facts should be released to 
the public. 

Response. The information provided 
by the documentation required in the 
amended regulations, and in the claim 
forms submitted by the provider, will 
enable investigators to make as thor¬ 
ough an investigaton of suspected 
fraud as is possible under the statute 
consistent with privacy considerations. 
Nothing in the statute or legislative 
history demonstrates congressional 
intent to require the reporting of 
other details of the incident. 

In the absence of clear legislative 
intent to the contrary, personal priva¬ 
cy considerations dictate against the 
regulations containing any such re¬ 
quirement. These same considerations 
also dictate against the release of any 
information contained in these docu¬ 
ments to the public. 

Comment Objections were made to 
the inclusion of abortions under the 
term “medical procedures necessary 
for the victims of rape or incest. • • •” 
On the other hand, approval was ex¬ 
pressed for the inclusion of abortions 
under this term in the regulations. 

Response. As the preamble to the ex¬ 
isting regulations demonstrated, the 
conclusion that “medical procedure 
necessary for the victims of rape or 
incest” includes abortions is compelled 
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by the words of the act, the record of 
debate in the Congressional Record, 
and the placement of that phrase in 
the statute. 

Comment Objections were made 
that the requirements as to who may 
report and how the incident may be 
reported are too liberal, i.e. that third 
parties may report and that they may 
report by mail. Other comments ex¬ 
pressed approval that the regulations 
allow reporting in that manner. 

Response . As the preamble to the ex¬ 
isting regulations indicated, the words 
of the act do not specify any limits on 
who may report an incident of rape or 
incest in order to satisfy the prompt 
reporting requirements. The act allows 
Federal funding of “medical proce¬ 
dures necessary for the victims of rape 
or incest, when such rape or incest has 
been reported promptly. * • •” [Em¬ 
phasis supplied.] - Nothing in those 
words indicates who must report. 
Moreover, the preamble also indicated 
that the records of debate in Congress 
demonstrate that the ranking minor¬ 
ity conferees of both Houses of Con¬ 
gress agreed that third parties could 
make the report. 

With respect to the regulations* per¬ 
mitting the report to be made by mail, 
nothing in the statutory language 
quoted above indicates that the report 
must be made in person. Just as im¬ 
portantly, reporting by mail is permit¬ 
ted in order to assure access to a 
public health service by victims of 
rape or incest. This is especially im¬ 
portant since these entities may not be 
readily accessible to residents of rural 
communities. , 

Comment Comments criticized the 
regulations for including statutory 
rape within the exception permitting 
Federal funding of abortions for vic¬ 
tims of rape. Other comments ap¬ 
proved of this interpretation. 

Response. This interpretation was 
clearly mandated by section 101. The 
words of the act allow Federal funding 
of medical procedures necessary for 
the victims of rape or incest.* * •” 
[Emphasis supplied.] Nothing in these 
words limits such funding to victims of 
forced rape. In addition, only one day 
before the act was passed, Congress 
considered, and failed to enact, a pro¬ 
posal that would have expressly limit¬ 
ed the availability of Federal funding 
of abortions to victims of “forced” 
rape. See, 123 Cong. Rec. H 12650 
(daily ed. December 6. 1977). Thus, the 
failure to use the word “forced” in sec¬ 
tion 101 when referring to rape is con¬ 
clusive evidence that Congress intend¬ 
ed Federal funding to be available for 
the victims of statutory, as well as 
forced, rape who meet the reporting 
conditions of that provision. 

One of the leading opponents of 
Federal funding of abortions. Repre¬ 
sentative Hyde, recognized this while 
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discussing a prior version of section 
101 which contained a clause on rape 
and incest identical to that ultimately 
enacted: 

The other body has removed “forced" 
from the definition of rape and thus opens 
medicaid abortions to any woman under the 
age of consent, whether there has been a 
forced rape or rape has been consented to or 
whether there has been any rape whatever 
in the sense that force has been used or not. 
123 Cong. Rec. H 12772 (daily ed. December 
7. 1977). 

Comment It was suggested that the 
preamble or regulations specify that 
providers cannot deny abortions to vic¬ 
tims of rape or incest solely because 
the State medicaid agency has not re¬ 
ceived the required report. Neither 
section 101 nor any provision of title 
XIX of the Social Security Act re¬ 
quires a provider to perform any par¬ 
ticular service. Accordingly, these reg¬ 
ulations cannot place a requirement 
upon a provider to perform an abor¬ 
tion irrespective of whether the State 
medicaid agency receives the neces¬ 
sary documentation. 

Comment Suggestions were made to 
expand the definition of “public 
health service” to include such entities 
as: Rape crisis and counseling centers 
and "hot” lines; health clinics which 
provide gynecological and obstetric 
care; mental health centers; and 
family planning centers, health or 
counseling centers, rape crisis centers, 
or charitable organizations which are 
federally assisted and which do not 
have as their principal function the 
performance of abortions. 

Response. As the preamble to the ex¬ 
isting regulations indicated. Congress 
was far from clear as to the meaning 
of the term “public health service.” 
However, with the exception of those 
entities which have as their principal 
function the performance of abor¬ 
tions. it is clear that Congress did not 
intend for the definition of that term 
to turn upon the particular type of 
service which the entity provides, but 
rather upon who controls or funds the 
entity. Thus, the Department feels 
that it would be improper to define 
that term by resorting to the types of 
services which entities provide. 
Rather, the legislative history sup¬ 
ported two possible definitions, one 
limited to governmental entities and 
one limited to federally funded enti¬ 
ties. 

As the preamble to the existing reg¬ 
ulations also indicated, the Depart¬ 
ment chose the former because the 
language of the statute, coupled with 
deletion of the phrase “or its equiva¬ 
lent*' from the term “public health 
service or its equivalent” (which was 
contained in earlier versions of section 
101), indicated that Congress intended 
to entrust the reception of reports 
from the victims of rape or incest to 
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those agencies ultimately accountable 
to the political process. The definition 
includes one other type of entity, 
“rural health clinics’* as defined in 
Pub. L. 95-210, 19 Stat. 1485, to help 
insure that a responsible entity other 
than a law enforcement agency will be 
accessible for receiving reports in rural 
communities. 

Of course, the entities enumerated 
in the comments may fall under the 
definition of “public health service” 
irrespective of the type of service 
which they perform. 

Comment Concern was expressed 
that the exclusion of facilities whose 
principal function is the performance 
of abortions from the definition of 
“public health service” might result in 
the exclusion of women’s clinics which 
provide services such as routine gyne¬ 
cological and obstetrical care, mental 
health counselors, and “hot” lines, as 
well as abortions. Concern was also ex¬ 
pressed as to who would make the de¬ 
termination as to what is the principal 
function of an agency, and suggestion 
was made that, at the very least, the 
types of women’s clinics mentioned 
above should be permitted to report 
directly the incident if they were not 
eligible to receive reports. 

Response. First: As the preamble to 
the existing regulations noted, anyone 
can report the incident. Secondly: As 
the preamble indicated, the record of 
debate demonstrated congressional 
intent that abortion clinics would not 
be proper facilities for reporting. 
These statements, coupled with the 
statutory requirement for rigorous en¬ 
forcement of the act. compelled the 
Department to exclude from the defi¬ 
nition of “public health service” those 
facilities whose prinpipal function is 
the performance of abortions. 

The determination of whether an 
entity’s principal function is the per¬ 
formance of abortions will be made in 
the first instance by the State agency 
when it pays the provider for the 
claim, and ultimately by the Depart¬ 
ment in the event of an audit. 

Comment Criticism was made that a 
“public health service” may include a 
hospital that has a liberal policy on 
the performance of abortions. 

Response. The statute provides for 
Federal funding of “medical proce¬ 
dures necessary for the victims of rape 
or incest, when such rape or incest has 
been reported promptly to a law en¬ 
forcement agency or public health 
service." Nothing in that language or 
the legislative history indicates any 
congressional intent to exclude facili¬ 
ties from the definition of “public 
health service” solely on the basis of 
their policy on the performance of 
abortions. Moreover, allowing these fa¬ 
cilities, which perform numerous func¬ 
tions in addition to performing abor¬ 
tions, to receive reports does not 
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create the same financial conflict of 
interest that would be created by al¬ 
lowing a facility whose principal func¬ 
tion is the performance of the abor¬ 
tion to do so. 

Comment It was suggested that vic¬ 
tims of rape should be required to 
report the incident to the police in 
order to be eligible for a federally 
funded abortion under that exception. 
On the other hand, comments were re¬ 
ceived which indicated that reporting 
to a law enforcement agency was un¬ 
necessarily difficult, and suggested the 
elimination of the reporting require¬ 
ment. Finally, one comment opposed 
the imposition of a reporting require¬ 
ment as an unwarranted invasion of 
privacy because it may result in the 
victim being faced with the choice of 
cooperating in a prosecution or being 
deprived of the right to have a federal¬ 
ly funded abortion. 

Response. The statutory language is 
clear with respect to these comments. 
Section 101 allows Federal funding of 
“medical procedures necessary for the 
victims of rape or incest, when such 
rape or incest has been reported to a 
law enforcement agency or public 
health service • • V’ (Emphasis sup¬ 
plied.) Accordingly, the Department is 
compelled to promulgate regulations 
which require the victims of rape or 
incest to comply with this statutory 
reporting requirement. 

Comment It was suggested that the 
regulations be amended to make the 
reporting requirements as simple and 
efficient as possible. 

Response. In view of the fact that 
the Department has no control over 
law enforcement agencies and most 
public health services, the Department 
believes that the reporting require¬ 
ments are as simple and efficient as is 
possible under section 101 consistent 
with the goals of protecting personal 
privacy while rigorously enforcing the 
act. 

Comment It was suggested that 
“medical procedures • • # for the vic¬ 
tims of rape or incest” should cover 
only abortions. This comment noted 
that any contrary interpretation could 
cause confusion as to whether the 
“morning after” pill would be consid¬ 
ered to fall within that term. 

Response. In the Department’s view, 
the regulations must include proce¬ 
dures other than abortions under the 
term “medical procedures.” In describ¬ 
ing the other two exceptions to the 
general prohibition against Federal 
funding of abortions. Congress did not 
use any term to describe the proce¬ 
dure. but merely specified the condi¬ 
tions under which funding for an abor¬ 
tion would be available. In the rape or 
incest exception, however, it used the 
term “medical procedures.” Unless the 
term “medical procedures” is mere 
surplusage—and the contrary must be 
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presumed—Congress apparently 

meant that this term did not have a 
meaning identical to abortions. As dis¬ 
cussed above, since it is clear that Con¬ 
gress intended the term “medical pro¬ 
cedures” at least to include abortions, 
that term must, therefore, also include 
medical services in addition to abor¬ 
tions. 

However, the regulations and the 
preamble clearly specify that the term 
“medical procedures necessary for the 
victims of rape or incest” does not in¬ 
clude drugs or devices to prevent the 
implantation of the fertilized ovum. 
Since the “morning after” pill is a 
drug to prevent the implantation of 
the fertilized ovum, it is not such a 
“medical procedure,” and a victim of 
rape or incest need not satisfy the re¬ 
porting requirements to receive Feder¬ 
al funding for that drug. 

Comment The Department was 
urged to educate the public and pro¬ 
viders on methods of reporting. In this 
regard, comments asked how recipi¬ 
ents, law enforcement agencies, and 
public health services will be made 
aware of such matters as the reporting 
requirements, and one comment sug¬ 
gested that the Department publish a 
list of all law enforcement agencies 
and public health services. 

Response. The Health Care Financ¬ 
ing Administration distributed to all 
State Medicaid agencies an Action 
Transmittal which forwarded the reg¬ 
ulations and set forth guidelines for 
those regulations, and the Public 
Health Service has sent out a similar 
Action Notice to all PHS grantees, 
PHS contractors, PHS operated facili¬ 
ties. and other organizations. The De¬ 
partment placed its emphasis upon 
these agencies because these are the 
entities with whom the Department 
has direct contact. The Department 
must rely primarily on these entities 
as well as provider and recipient 
groups to educate the public, law en¬ 
forcement agencies, and public health 
services to these requirements. 

It should be noted that the Regional 
and Central offices of HEW are always 
available to respond to inquiries on 
issues involving the Department’s pro¬ 
grams including the Federal funding 
of abortions. Finally, it would be virtu¬ 
ally impossible from an administrative 
point of view for the Department to 
develop and publish, and keep current, 
a list of all law enforcement agencies 
and public health services to which a 
recipient can report. 

Comment Objections were made to 
the regulations’ permitting victims of 
rape or incest to report after the abor¬ 
tion has been performed. 

Response. The act does not specify 
any requirement that the report be 
made prior to the performance of the 
medical procedure. The act simply 
prohibits the use of Federal funds in 


the performance of an abortion 
except, in part, for “medical proce¬ 
dures necessary for the victims of rape 
or incest, when such rape or incest has 
been reported promptly to a law 
inforcement agency or public health 
service.” 

Of course, if the providers perform 
abortions prior to the receipt of docu¬ 
mentation that the report has been 
made, they will be doing so at their 
own risk should the proper documen¬ 
tation not be forthcoming. 

Comment It was suggested that the 
regulations should require States to 
publish a list of all public health ser 
vices and law enforcement agencies 
within their jurisdiction. Another 
comment suggested that States be re¬ 
quired to send out annual flyers ex¬ 
plaining the availability of funds for, 
and the requirements for receiving. 
Federally funded abortions. 

Response. The Department general¬ 
ly does not require States to provide 
these specific types of services in pro¬ 
grams under titles XIX and XX. In ac 
cordance with this practice, the regu¬ 
lations govern only the instances 
where Federal funding will be availa 
ble or abortions and other medical 
procedures. Of course. Federal finan¬ 
cial participation is available in all 
valid administrative expenditures 
under title XIX (and under title XX 
so long as a State’s total expenditures 
under that program do not exceed its 
ceiling), including the publishing of 
such a list or the sending out of flyers 
should a State choose to do so. 

States are required to publicize the 
availability of services under their title 
XX program, including family plan¬ 
ning services, if provided under their 
comprehensive annual service plan. 
However, these plans do not necessar 
ily indicate each specific individual 
service or procedure, such as abor¬ 
tions, which would be available under 
the plan, nor do they list law enforce¬ 
ment agencies and public health ser¬ 
vices. 

Comment It was urged that the 
regulations specify a Federal defini¬ 
tion of incest. 

Response. The definitions of the 
crimes of rape or incest are controlled 
by State and local statutes and vary 
among the States. Accordingly, it 
would be inappropriate for the De¬ 
partment to promulgate a Federal 
definition of those crimes for the pur¬ 
pose of these regulations. 

Comment It was suggested that the 
regulations should require physicians, 
who certify that the mother would 
suffer severe and long-lasting physical 
health damage or that the life of the 
mother would be endangered if the 
fetus were carried to term, to provide 
supporting medical data to verify 
these conclusions. Many of these com¬ 
ments expressed concern that the fail- 
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ure to require this information would 
make it impossible for States and the 
Department to monitor against physi¬ 
cian abuse. It was recommended that 
the Department examine physicians’ 
records to determine that these certifi¬ 
cations were proper. Other comments 
suggested that the Department should 
make clear that it will not question 
physicians’ determinations. 

Response. As the preamble to the ex¬ 
isting regulations indicated, the De¬ 
partment believes that Congress in¬ 
tended that these determinations be 
left to the physicians. The record of 
debate as reported in the Congression¬ 
al Record, and Congress’ failure to in¬ 
dicate any objections to the fact that 
HEW previously had implemented the 
life endangering exception in section 
209 of the fiscal year 1977 appropri¬ 
ations act in precisely this manner, 
demonstrate that this method of en¬ 
forcement is consistent with Congres¬ 
sional intent. 

However, the regulations do require 
documentation that physicians have 
made the requisite determinations, 
and also require that the States re¬ 
ceive this documentation prior to 
making payment for the procedure. In 
addition, the Department has com¬ 
menced special audits in various States 
to insure that Federal funds are spent 
on only those abortions for which 
funds are authorized under section 101 
of Pub. L. 95-205. 

Comment. It was suggested that the 
regulations permit Federal funding of 
abortions when pregnancy results 
from the failure of the “morning 
after’’ pill. 

Response. Section 101 of Pub. L. 95- 
205 limits the ability of the Depart¬ 
ment to federally fund abortions to 
the categories listed therein. None of 
these categories specifically addresses 
the failure of the “morning after’’ pill. 
However, if the abortion is performed 
for one of the reasons listed under 
that provision, Federal funding will be 
provided irrespective of the failure of 
t he "morning after” pill. 

Comment. It was suggested that the 
regulations clarify the fact that the 
restrictions placed upon the Federal 
funding of abortions do not pertain to 
procedures to treat spontaneous abor¬ 
tions, induced miscarriages, or thera¬ 
peutic treatment. 

Response. The regulations clearly 
specify that only abortions, and other 
medical procedures performed for the 
purpose of preventing or terminating 
a pregnancy arising out of an incident 
of rape or incest, are covered. Medical 
procedures to treat a spontaneous 
abortion, often referred to as a miscar¬ 
riage, are not performed for such pur¬ 
poses but, rather, are usually neces¬ 
sary to stop the bleeding and remove 
dead tissues. Accordingly, those proce¬ 
dures would not constitute an abortion 
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for purposes of section 101, nor would 
they constitute medical procedures to 
prevent or terminate a pregnancy. 

With regard to the treatment for an 
induced miscarriage or “therapeutic 
treatment,” if the fetus is “dead” at 
the point of medical intervention, 
then these procedures, likewise, would 
not constitute an abortion, or other 
medical procedure to prevent or termi¬ 
nate a pregnancy. Otherwise, Federal 
funding for these procedures could be 
subject to the limitations of section 
101 . 

Comment It was suggested that the 
regulations should indicate either that 
States are required to fund all medi¬ 
cally necessary abortions under their 
medicaid programs irrespective of 
whether Federal funding is available, 
or at least that States are required to 
provide abortions in all instances 
where the regulations provide for Fed¬ 
eral funding of those procedures. 

Response. These regulations only 
govern the instances where Federal 
funding is available for abortions and 
other medical procedures. They do not 
deal with the separate question of cir¬ 
cumstances under which a State must 
fund abortions under the medicaid 
program. 

However, in response to one com¬ 
ment, it should be made clear that, as 
in the case of all medical procedures. 
States are free to fund abortions for 
which Federal funding is not available 
under a medical program which is 
fully State financed. 

Comment. It was indicated that Fed¬ 
eral funding of abortions under the 
“life endangering” and “severe and 
long-lasting physical health damage” 
exceptions should not be available 
where physicians sign the requisite 
certifications after the performance of 
the abortion. 

Response. Nothing in the statute in¬ 
dicates the precise point in time when 
any certification must be made. In the 
absence of any such specific statutory 
language, the Department believes 
that it would be inadvisable to require 
the certification to be signed prior to 
the performance of the abortion, since 
the circumstances that create the need 
for an abortion under these exceptions 
may well demand immediate action on 
the part of the physician. 

Comment Objections were made as 
to what was perceived to be a require¬ 
ment that three physicians certify 
that severe and long-lasting physical 
health damage to the mother would 
occur if the pregnancy were carried to 
term for an abortion to be federally fi¬ 
nanced under that exception. Others 
criticized the “two physician” require¬ 
ment. 

Response. There is no “three physi¬ 
cian” requirement in either the act or 
the regulations. However, the statute 
specifically requires that two physi¬ 
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cians provide the necessary certifica¬ 
tions for an abortion to be federally 
funded under this exception. Accord¬ 
ingly, the regulations also contain the 
“two physician” requirement. 

Comment Criticism was made of the 
regulations for mandating that the re¬ 
quired documentation and certifica¬ 
tions be received by the State agency, 
program, or project prior to paying 
the provider’s claim for the abortion. 

Response. That requirement is nec¬ 
essary to implement the statutory 
command that the provisions of sec¬ 
tion 101 are to be rigorously enforced. 
Section 101 prohibits the use of any 
funds appropriated under Pub. L. 95- 
205 to pay for abortions except for the 
three specified exceptions. Since 
States would be using Federal funds 
advanced to them to make payment 
for these abortions, the act would not 
be rigorously enforced unless the 
States had first received some evi¬ 
dence to confirm that the abortion 
was covered under one of those excep¬ 
tions. 

Comment. It was indicated that the 
words “has paid” in sections 42 CFR 
50.307 and 449.106, which set forth the 
requirement that States, programs, or 
projects must receive the documenta¬ 
tion prior to paying for the abortions 
and other covered medical procedures, 
are unclear as to whether the State 
agency must obtain the documenta¬ 
tion before paying the provider’s 
claim, or whether the provider must 
receive the documentation prior to 
performing the medical procedure. 

Response. The regulations provide 
that the State agency, program, or 
project must receive the documenta¬ 
tion prior to paying the provider's 
claim. There is no requirement that 
the documentation be received by the 
provider prior to performing the pro¬ 
cedure. However, any provider per¬ 
forming the procedure without having 
the necessary documentation in hand 
does so at the risk of not receiving 
Federal funds should the documenta¬ 
tion not be forthcoming to the State 
agency, program, or project. 

Comment. It was suggested that the 
regulations make clear that the two 
physicians need not both physically 
examine the patient prior to certifying 
that severe and long-lasting physical 
health damage to the mother would 
result if the preganancy were carried 
to term. It was suggested in one of 
these comments that a prior review of 
the clinical findings by a State medical 
consultant who is a physician should 
satisfy the second physician require¬ 
ment. 

Response. The statute does not speci¬ 
fy how a physician must reach this 
conclusion, and the Department does 
not believe it appropriate to do so. 

Comment It was suggested that Fed¬ 
eral funds should be used to pay for 
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abortions where fetal malformations 
or fetal abnormalities exist. 

Response. The act is clear that Fed¬ 
eral funding of abortions with funds 
appropriated under Pub. L. 95-205 is 
only permitted under the three speci¬ 
fied exceptions. None of these excep¬ 
tions covers fetal malformations and 
abnormalities, and consequently, the 
Department is foreclosed from using 
funds appropriated under that act to 
pay for abortions which are performed 
solely for these reasons. 

Comment It was suggested that the 
regulations should provide for abor¬ 
tions where severe and long-lasting 
mental, as well as physical, health 
damage to the mother w'ould result if 
the pregnancy were carried to term. 

Response. The words of the statute 
clearly specify that Federal funding of 
abortions under the severe and long- 
lasting health damage exception is 
only permissible where this damage 
would be to the mother's physical 
health. Accordingly, the statute fore¬ 
closes the Department from funding 
abortions with funds appropriated 
under Pub. L. 95-205 where only the 
mother's mental health would be so 
affected. 

Comment It was suggested that 
physicians practicing in abortion clin¬ 
ics should not be permitted to make 
determinations and certify to the fact 
that the life of the mother would be 
endangered or that severe and long- 
lasting physical health damage to the 
mother would result if the pregnancy 
were carried to term. It was also sug¬ 
gested that the regulations allow one 
of the physicians certifying to the 
‘'severe and long-lasting physical 
health damage" exception to be the 
one who performs the abortion, and 
another indicated that the regulations 
are vague on this point. 

Response. The act does not specifi¬ 
cally prohibit either physicians who 
practice in abortion clinics or the phy¬ 
sician who performs the abortion from 
making the medical determinations 
and signing the necessary certifica¬ 
tions. The medical circumstances fall¬ 
ing under the health exceptions for 
which Federal funding of abortions is 
available may require immediate treat¬ 
ment. This is especially so in those in¬ 
stances where the woman’s life would 
be endangered if the fetus were car¬ 
ried to term. Accordingly, the Depart¬ 
ment felt that it would be unrealistic 
and unfair to prohibit those physi¬ 
cians to whom the woman is most 
likely to resort for treatment and who 
have specialized knowledge of this 
area, from making the decisions and 
signing the certifications. 

However, given Congress’ special 
concern about fraud under the “severe 
and long-lasting physical health 
damage" exception, the amended regu¬ 
lations insure that at least one of the 
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physicians does not have a financial 
interest in the performance of these 
abortions. 

Comment It was suggested that the 
woman’s belief that her life would be 
endangered if the fetus were carried to 
term should satisfy the life endanger¬ 
ing requirement. 

Response. Section 101 states that 
“none of the funds provided for in this 
paragraph shall be used to perform 
abortions except where the life of the 
mother would be endangered if the 
fetus were carried to term. • * •" (Em¬ 
phasis supplied.) Those words require 
a finding that an event would occur if 
the fetus were carried to term. Had 
Congress intended for Federal funds 
to be available where the woman be- 
lieved that her life would be endan¬ 
gered. it must be presumed that it 
w r ould have included language to that 
effect. 

Comment Approval was expressed 
that the regulations leave to the judg¬ 
ment of physicians whether circum¬ 
stances exist that w r ould permit Feder¬ 
al funding of an abortion under the 
"life endangering’’ and “severe and 
long-lasting physical health damage" 
exceptions. On the other hand, objec¬ 
tions were made to the fact that these 
determinations have been left to phy¬ 
sicians. It was also suggested that the 
regulations use a PSRO approach to 
specify common medical circum¬ 
stances that could result in those cir¬ 
cumstances. Still other suggestions 
were made that the regulations out¬ 
line certain categories of individuals, 
who because of their inclusion in a cer¬ 
tain group such as teenagers, face a 
high risk to their physical health as a 
result of their pregnancy. It was also 
suggested that the regulations should 
instruct physicians to consider certain 
factors in making these determina¬ 
tions, while other suggestions were 
made that the regulations spell out in 
greater detail the meaning of the 
terms “severe and long-lasting physi¬ 
cal health damage’’ and “life endan¬ 
gering." Finally, it was suggested that 
the regulations specify criteria that 
would satisfy these requirements, or 
set out a partial list of conditions 
which would fall within those terms. 

Response. As the preamble to the ex¬ 
isting regulations made clear, an anal¬ 
ysis of the legislative history to section 
101, coupled with the history of the 
Department’s administration of the 
abortion limitations in the 1977 HEW 
appropriations act, as well as the con¬ 
sideration of administrative feasibility, 
dictate that these decisions must be 
left to physicians on an individual case 
basis. It would be inappropriate for 
the Department to specify the factors 
that physicians should take into ac¬ 
count in making the determinations, 
or to spell out in greater detail the 
meaning of the terms “severe and 


long-lasting physical health damage 
and “life endangering." Rather, the 
Department must rely on these physi¬ 
cians to utilize their best medical judg¬ 
ment. 

Comment Objections were made 
that the regulations require physi¬ 
cians to determine whether life endan 
gering circumstances exist. It was 
argued that psychologists and psychi¬ 
atric social workers would be able to 
determine whether a w r oman would be 
likely to commit suicide as a result of 
her pregnancy, and that law enforce¬ 
ment officials could verify whether a 
woman has a history of being a bat¬ 
tered wife whose husband has threat¬ 
ened to kill her if she were to become 
pregnant, as examples of where a phy¬ 
sician’s judgment would be unneces¬ 
sary. 

Response. As the preamble to the ex¬ 
isting regulations indicates, the life en¬ 
dangering exception to the general 
prohibition against Federal funding of 
abortions in section 101 is identical to 
the onl 5 T exception contained in the 
1977 HEW appropriations act. In im¬ 
plementing the 1977 Act. the Depart 
ment left to the physician the deter¬ 
mination of whether life endangering 
circumstances existed. Congress’ fail¬ 
ure to express any disapproval of this 
method of implementation in the leg 
islative history to this year’s appropri¬ 
ations act must be viewed as its ratifi¬ 
cation of this manner of implementa¬ 
tion. 

Comment It was suggested that the 
regulations require the health prob 
lem which warrants an abortion under 
the “life endangering" or “severe and 
long-lasting physical health damage" 
exceptions to be either a preexisting 
one, or one which is present when the 
abortion occurs. On the other hand, it 
was suggested that the preamble or 
regulations indicate that such is not 
the case. 

Response. Although there is some 
legislative history to support a re¬ 
quirement that the illness must be 
preexisting, nothing in the words of 
the act would require that the condi¬ 
tion be either preexisting or present 
when the abortion occurs. Rather, the 
act allows Federal funding of abor 
tions if the life of the mother would 
be endangered, or if severe and long 
lasting physical health damage to the 
mother would occur if the pregnancy 
were carried to term, irrespective of 
the nature or timing of the condition 
that causes those circumstances. In ac 
cordance with the plain meaning of 
the act, the regulations do not require 
such a preexisting or present condi 
tion. 

Comment It was suggested that the 
regulations or preamble clarify the 
fact that the severe and long-lasting 
physical health damage necessary to 
obtain a federally financed abortion 
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under that exception need not be the 
immediate or direct result of carrying 
the pregnancy to term. Under this in¬ 
terpretation. Federal funding would 
by available if the required physical 
health damage would result from emo¬ 
tional causes. 

Response . Section 101 provides for 
Federal funding of abortions “where 
severe and long-lasting physical health 
damage to the mother would result if 
the pregnancy were carried to term 
when so determined by two physi¬ 
cians.” Nothing in this language 
speaks to the cause of that damage, 
and accordingly, so long as physical 
health damage would result under 
these circumstances, it is irrelevant 
whether that damage would result 
from an emotional cause. 

There is also support for this inter¬ 
pretation in the record of debate as re¬ 
corded in the Congressional Record. 
In discussing a version of section 101 
which would have allowed federally 
funded abortions where the woman 
would suffer “severe or long-lasting 
physical health damage,” Senator 
Bayh stated, “I would assume that the 
only mental disorder which would be 
covered by the language before us 
today would be those that have the 
additional manifestation of physical 
health damage to the health of the 
woman.” 123 Cong. Rec. S 18583 (daily 
cd. November 3, 1977). 

Comment It was suggested that the 
life endangering exception should 
cover mental health circumstances 
which would endanger the life of the 
mother if the fetus were carried to 
term. 

Response. As the preamble to the ex¬ 
isting regulations indicated, the regu¬ 
lations do not specify the circum¬ 
stances that could result in life endan¬ 
gering situations. That decision is left 
to the physician. 

Comment. It was suggested that the 
regulations specify that a woman may 
visit more than two physicians in 
order to obtain the requisite number 
of certifications for severe and long- 
lasting physical health damage, and 
that Federal funds will be available 
for each visit. 

Response. The statute does not 
specify the number of physicians that 
an individual may visit in order to 
obtain these certifications, nor does it 
specify the number of physician visits 
for which the State must pay. and 
t herefore the Department does not be¬ 
lieve it appropriate to do so. These de¬ 
cisions are left to the individual 
States. However, if States provide pay¬ 
ment for the recipient to visit more 
than two physicians, the Department 
will provide Federal funding for these 
expenditures. 

Comment. It was suggested that the 
regulations or preamble should note 
that Congress discussed statutory lan¬ 
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guage that would have required the 
woman to suffer “grave” or “perma¬ 
nent” health damage in order for an 
abortion to receive Federal funding 
under a physical health damage excep¬ 
tion. 

Response. Congress discussed numer¬ 
ous proposals during the debate under 
which abortions would be eligible for 
Federal funding during fiscal year 
1978. some more lenient and some 
more stringent than the one ultimate¬ 
ly enacted. 

Comment. It was stated that the 
confidentiality requirements of section 
42 CFR 50.310 are inconsistent with 
the reporting requirements for victims 
of rape or incest. 

Response. This is not so. The confi¬ 
dentiality provision is applicable only 
to the programs or projects which re¬ 
ceive documentation, not to the law 
enforcement agencies or public health 
services to which reports are made. 
Consequently, the agency which re¬ 
ceives the report is free to submit doc¬ 
umentation to the program or project. 

Comment. It was indicated that the 
regulations do not safeguard the priva¬ 
cy of the victims of rape or incest from 
unwarranted disclosure of informa¬ 
tion. 

Response. This criticism is mis¬ 
placed. The regulations have specific 
safeguarding requirements at sections 
42 CFR 50.310 and 449.109 which pro¬ 
hibit disclosure of information con¬ 
tained in the documents received by 
States, programs, or projects as a 
result of these regulations. The De¬ 
partment has no control over the use 
of this information by law enforce¬ 
ment agencies and most public health 
services, and therefore, must rely on 
State and local governments to limit 
disclosure by these agencies or ser¬ 
vices. 

Comment. It was suggested that the 
regulations or the preamble specify 
that the “severe and long-lasting phys¬ 
ical health damage” exception can be 
satisfied even if the results would be 
avoided by treatment other than an 
abortion. 

Response. It is clear from the fact 
that Congress chose to allow Federal 
funding of abortions only in certain 
limited circumstances that the severe 
and long-lasting physical health 
damage must be related to the fact of 
the pregnancy being carried to term to 
satisfy this exception. Thus, for exam¬ 
ple, a pregnant woman could not re¬ 
ceive a federally funded abortion as a 
result of a brain tumor which can be 
treated by surgery, where the per¬ 
formance of that abortion would have 
no effect on the health damage that 
would occur. On the other hand, 
where the damage is related to the 
pregnancy being carried to term and 
an abortion is one alternative form of 
medical treatment which would pre¬ 
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vent the harm from occurring, the de¬ 
termination of the proper method of 
treatment to be used must be one 
made by the woman and her physi¬ 
cian. 

Comment. The Department re¬ 
ceived a number of general comments 
on the Federal funding of abortions. 
Objections were made to any restric¬ 
tions being placed upon the Federal 
funding of abortions; opposition was 
expressed to the Federal funding of 
any abortions; opinion was expressed 
that Federal funding should only be 
available for abortions which are nec¬ 
essary to save the life of the mother; 
objection was made to the use of Fed¬ 
eral funds for abortions for victims of 
rape or incest; it was also suggested 
that the regulations allow federally 
funded abortions for persons who are 
physically disabled, mentally retarded, 
and mentally ill. With respect to the 
regulations, a number of comments 
stated that, generally, the regulations 
are too liberal while others stated that 
they are too restrictive. 

Response. The circumstances in 
which Federal funding of abortions 
will be available are governed by sec¬ 
tion 101 of Pub. L. 95-205. In develop¬ 
ing these regulations, the Department 
undertook an analysis of the volumi¬ 
nous record of debate as reported in 
the Congressional Record on this 
issue, as well as the words of the stat¬ 
ute that was ultimately enacted and 
the differing versions which were con¬ 
sidered. In addition, the Attorney 
General reviewed the existing regula¬ 
tions prior to publication to insure 
that they properly interpret section 
101. Finally, we analyzed all written 
comments received in response to the 
invitation to comment in the preamble 
to the existing regulations. Based on 
our analyses and the Attorney Gener¬ 
al's opinion, the Department is con¬ 
vinced that the regulations, as amend¬ 
ed, reflect the best interpretation of 
Congress' intent in enacting that pro¬ 
vision. 

Comment It was indicated that the 
regulations will invite fraud. 

Response. With respect to the physi¬ 
cal health exceptions, the amended 
regulations require that physicians 
certify to the need for an abortion, 
and the certifications will contain the 
name and address of the patient. 

With respect to the exception for 
victims of rape or incest, the documen¬ 
tation submitted to the State agency 
will contain the names and addresses 
of both the victim and the person re¬ 
porting the incident (if different), the 
relevant dates, and the signature of an 
official of the law enforcement agency 
or public health service receiving the 
report. Claims for reimbursement will 
contain the names and addresses of 
providers performing the medical pro¬ 
cedures. 
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With respect to all abortions funded 
under section 101. the regulations re¬ 
quire all documentation to be received 
by the State agency prior to paying 
for the abortion. In addition, the De¬ 
partment has commenced special 
audits in various States to ensure that 
Federal funds are spent on only those 
abortions for which funds are author¬ 
ized under section 101 of Pub. L. 95- 
205. The requirements coupled with 
the special audit will enable the De¬ 
partment to protect against potential 
abuse, and make as thorough an inves¬ 
tigation of suspected fraud as is possi¬ 
ble under the act, consistent with pri¬ 
vacy and administrative consider¬ 
ations. 

Comment Objection was made to 
the regulations’ failure to require in¬ 
formed consent and counseling ser¬ 
vices as would be required under the 
Department’s proposed regulations on 
sterilizations. It was suggested that 
the regulations should recognize State 
laws in this area. 

Response. The need for counseling 
and informed consent requirements in 
the sterilization regulations arose out 
of a record of coercion and abuses of 
individuals* rights, coupled with the 
failure of some States to protect these 
rights. Accordingly, the sterilization 
regulations as proposed would man¬ 
date Federal consent requirements. 

No such record of coercion has been 
established in the area of federally 
funded abortions, and accordingly the 
Department does not believe that any 
such requirements on the Federal 
level are necessary. 

However, nothing in these regula¬ 
tions prohibits States from enforcing 
requirements of this type in their gen¬ 
eral laws governing abortions. 

Comment Two technical changes 
were suggested. The first is a sugges¬ 
tion that the word “person” or 
“woman” be used consistently 
throughout the regulations to replace 
the words “mother” and “individual” 
in sections 42 CFR 50.304. 50.305. 
50.310. 449.103. and 449.104. The 

second is to change the word “preg¬ 
nancy” in sections 42 CFR 50.305 and 
449.104 to “fetus.” 

Response. With respect to the first 
suggestion, the Department used the 
word “mother” in sections 42 CFR 
50.304. 50.305. 449.103. and 449.104 be¬ 
cause that word appeared in the statu¬ 
tory phrases which those regulatory 
sections implement. Since section 42 
CFR 50.310 governs the confidential¬ 
ity of names and addresses of persons 
other than the woman w T ho receives 
the abortion, i.e.. the person reporting, 
the use of the word “mother” or 
“woman” would not be appropriate. 
Rather, the Department chose to use 
the word “individual" which accurate¬ 
ly reflects our intent. The word 
“person” in sections 42 CFR 50.306 
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and 449.105 was used because the stat¬ 
utory provision does not use the word 
“woman.” 

With regard to the second sugges¬ 
tion, the wrord “pregnancy” is used in 
the statutory phrases that the regula¬ 
tory provisions implement. 

Comment An objection was made to 
the fact that the documentation veri¬ 
fying compliance with the prompt re¬ 
porting requirement by victims of rape 
or incest should not be subjected to 
medically oriented safeguarding re¬ 
quirements. This comment stated a 
belief that these safeguarding require¬ 
ments would inhibit criminal prosecu¬ 
tions of the assailants. 

Response. Nothing in these regula¬ 
tions or in section 101 prohibits vic¬ 
tims of rape or incest from initiating 
criminal investigations of the inci¬ 
dents. However, nothing in the words 
of section 101 requires the victim to 
initiate these proceedings, nor indi¬ 
cates any intent to force disclosure of 
these incidents to law* enforcement of¬ 
ficials. To the contrary, the inclusion 
of an alternative reporting place to 
law enforcement agencies, i.e.. public 
health services, indicates congression¬ 
al sensitivity to the privacy consider¬ 
ations of victims of these incidents, 
and an intention not to require that 
these reports be made available to law- 
enforcement officials for investigatory 
purposes as a condition for receiving 
federally funded medical procedures. 
Accordingly, the usual safeguarding 
requirements which pertain to Depart¬ 
ment programs under which these pro¬ 
cedures are funded apply to this docu¬ 
mentation. 

Comment It was suggested that the 
regulations should require abortions 
for the victims of rape or incest to be 
performed within 15 days of the inci¬ 
dent in order to receive Federal fund¬ 
ing under that exception. 

Response. Nothing in section 101 
specifies a time period within which 
the abortion must be performed to be 
eligible for Federal funding. Rather, 
the exception for victims of rape or 
incest simply requires that the inci¬ 
dent must be promptly reported. The 
timing of the abortion is not governed. 

Comment One comment suggested 
deletion of the phrase in 42 CFR 
50.310 w-hich allows disclosure of infor¬ 
mation obtained in connection with 
the requirements of these regulations 
“as may be necessary for the health of 
the individual • • V’ This comment 
suggested that it would be difficult to 
imagine how a woman’s health could 
be assisted by the disclosure that she 
had an abortion. 

Response. This phrase is absolutely 
necessary. For example, since many 
women change physicians or clinics at 
various times, it may be critical for the 
new physician or clinic to obtain the 


woman’s medical records. It is this 
phrase which allows this action. 

42 CFR Part 449 is amended as set 
forth below: 

1. Section 449.103 is revised to read 
as follows: 

§449.103 Life of the mother would be en¬ 
dangered. 

Federal financial participation is 
available in expenditures for an abor¬ 
tion when a physician has found, and 
so certified in writing to the applicable 
State agency, that on the basis of his/ 
her professional judgment, the life of 
the mother would be endangered if 
the fetus were carried to term. The 
certification must contain the name 
and address of the patient. 

2. Section 449.104 is revised to read 
as follows: 

§ 449.104 Severe and long-lasting damage 
to physical health. 

Federal financial participation is 
available in expenditures for an abor 
tion when two physicians have found, 
and so certified in writing to the appli¬ 
cable State agency, that on the basis 
of their professional judgment, severe 
and long-lasting physical health 
damage to the mother would result if 
the pregnancy were carried to term 
The certification must contain the 
name and address of the patient. At 
least one of the two physicians must 
also certify that he/she is not an “in¬ 
terested physician,” as defined in the 
next succeeding sentence. For pur 
poses herein, an “interested physi¬ 
cian” is "one: (a) Whose income is di¬ 
rectly or indirectly affected by the fee 
paid for the performance of the abor¬ 
tion: or (b) who is the spouse of, or an 
other relative who lives with, a physi¬ 
cian whose income is directly or indi¬ 
rectly affected by the fee paid for the 
performance of the abortion. 

3. Section 449.105 is revised to read 
as follows: 

§ 449.105 Rape and incest. 

Federal financial participation is 
available in expenditures for medical 
procedures performed upon a victim of 
rape or incest if the State agency has 
received signed documentation from a 
law enforcement agency or public 
health service stating: (a) That the 
person upon whom the medical proce 
dure was performed was reported to 
have been the victim of an incident of 
rape or incest; (b) the date on which 
the incident occurred; (c) the date on 
which the report was made which 
must have been within 60 days of the 
date on which the incident occurred: 
(d) the name and address of the victim 
and the name and address of the 
person making the report (if different 
from the victim); and (e) that the 
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report included the signature of the 
person who reported the incident. Fed¬ 
eral financial participation is also 
available in expenditures for abortions 
for victims of rape or incest under the 
circumstances described in §§449.103 
and 449.104 without regard to the re¬ 
quirements of the preceding sentence. 

(Sec. 1102. 49 Stat. 647 <42 U.S.C. 1302); sec. 
101 of P.L. 95-205. 91 Stat. 1461. December 
9. 1977.) 

(Catalog of Federal Domestic Assistance 
Program No. 13,714. Medical Assistance Pro¬ 
gram.) 

Dated: July 10. 1978. 

Robert A. Derzon, 
Administrator , Health Care 
Financing Administration. 

Approved: July 14. 1978. 

Joseph A. Califano, Jr., 

Secretary. 

[FR Doc. 78-20261 Filed 7-20-78; 8:45 am) 
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